TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]ﬁjp — Tl_l’ do — H;.lnh ph[’lc

Ban 4n s6: 404/2022/HC-PT
Ngay: 14 - 6 -2022
Vv “Khiéu kién quyét dinh hanh
chinh trong linh vue dat dai”

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phdn - Chii toa phién toa: Ong Lé Vin An
Cdc tham phén : Ong Duong Tuan Vinh
Ong Nguyén Vian Khuong
, - Thuw ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vign kiém sit nhéan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Tan Thong — Kiém sat vién.
~Ngay 14 thang 6 nam 2023, tai try s¢ Toa an nhén dan cap cao tai Thanh
pho HO6 Chi Minh xét xtr phuc tham cong khai vu én hanh chinh thu ly so:
400/2022/TLHC-PT ngay 26 thang 7 nam 2022 veé viéc “khieu kién quyet dinh
hanh chinh trong linh vuc dat dai”. Do Ban an hanh chinh so tham so
16/2022/HC-ST ngay 05 thang 4 nam 2022 cua Toa an nhan dan tinh Binh Thuan
bi khang cao.
Theo Quyét dinh dwa vu an ra xét xt phic tham sé: 1324/2022/QD-PT ngay
26 thang 5 nam 2023, giira cac duong su:
- Nguoi khoi kién: Ong L& Chanh T, sinh nam 1948; Dia chi: S6 E dudng
N, phuong P, thanh phd P, tinh Binh Thuan (c6 mat).
Nguoi bdo vé quyén va lgi ich hop phdp cua nguoi khoi ki¢n: Luat su Lé
Quang V — Doan luat su thanh ph6 H (c6 mat).
- Nguoi bi kién:
1. Chit tich Uy ban nhan dan tinh B.
2. Uy ban nhan dan (UBND) tinh Binh Thuén.

Nguwoi dai dién theo phap ludt gda UBND va Chu tich UBND tinh B: Ong
Doan Anh D — Chu tich (xin xét xr vang mat).

Nguwoi bao vé quyélg va loi ich hop phdp cua nguoi bi kien: Luat su Nguyén
Ngoc K - Trung tam tu van phap luat Hoi luat gia tinh B (vang mat).
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Ong Nguyén Nam Hong T1 — thanh tra vién phong nghiép vu 2 (c6 mit)
3. Uy ban nhan dan thanh phd P, tinh Binh Thuan.
Ngueoi dai dién theo iy quyén: Ong L& Thanh S - Phé Chu tich (vang mat).

Nguoi bdo vé quyén va loi ich hop phdp UBND thanh phé P: Ong V& Vin
P - Pho truong Phong T15 (c6 mat).

- Ngueoi c6 quyén loi va nghia vu lién quan:
1. Cha tich Uy ban nhan dan thanh phé P, tinh Binh Thuéan.
Nguoi dai dién theo tiy quyén: Ong L& Thanh S - Pho Chu tich (vang mat).

Ngueoi bao vé quyén va loi ich hop phdp cho Chii tich thanh phd P: Ong V&
Van P - Pho trudng Phong T15 (c6 mat).

2. Chu tich Uy ban nhan dan phuong H, thanh phd Phan Thiét

Nguoi dai dién theo phdp ludt: Ong Ngo Ngoc D1 - Chue vu: Chi tich Uy
ban nhan dan phuong H.

Pai dién theo 1y quyén: Ong Nguyén Xuan T2 - Chirc vu: Cong chire dia
chinh (c6 mat).

3. Cong ty ¢6 phan R.

Nguoi dai dién theo phap ludt: Ba Trinh Thi Phuong H, Tong Giam ddc;
Dia chi: S6 J Pai 1§ T, thanh pho P, tinh Binh Thuan.

Nguoi dai di¢n theo 1y quyén: Ba Nguyén Thi Bich L, sinh ndm 1981; Cu
tra tai: T6 A, khu phd A, phuong X, thanh pho P, tinh Binh Thuén (c6 mat).

-4 Ong Lé Vin C, sinh nam 1974; Pia chi: S6 C dudong N, phudng H, thanh
pho P, tinh Binh Thuén (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua ong Lé Van C: Luat su Dang
Truong T3 — Poan luat su Thanh pho H (c6 mat).

- Nguoi khang cdo:
1. Ngudi bi kién: Chu tich Uy ban nhéan dan tinh B.
2. Ngudi co quyén loi, nghia vu lién quan: Cong ty c6 phan R, 6ng Lé Vin

NOI DUNG VU AN:

Theo don khéi kién va don khoi kién bo sung dé ngay 20/12/2018, qud trinh
gidi quyét vu an nguoi khoi kién éng L€ Chanh T va Ludt su cia 6ng L€ Chanh T
trinh bay:

Ong L& Chanh T khai kién Quyét dinh 2574/Qb-UBBT ngay 06/8/2014

cua Chu tich UBND tinh B “Vé viéc gidi quyet khiéu nai ciia éng L& Chéanh T,
ngu s6 nha E, duong N, phuong P, thanh phd P ”; Boi nhiing cin cir sau:
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Ngay 10/5/1990, 6ng Nguyén Tri T4 c¢6 To khai dién tich dat trong cdy 1au
nam dang ky thué stir dung dat néng nghiép 1a 20.000m? (02ha) dugc Truong Ban
Thué nong nghiép x& H thi thuc; ngay 11/5/1990, dng T4 ndp 1¢ phi phuc tra theo
Phiéu thu ctia UBND x4 H.

- Ngay 20/7/1993, vo chong ong Nguyén Tri T4, bd Nguyén Thi B lam
Gidy chuyén nhuong 20.000m? (02ha) tai thén C, xa H cho éng Lé Chanh T véi
s6 tién 7.000.000 ddng, gidy sang nhuong khu dat duoc 6ng Nguyén Vin Bl (KT,
Chu tich UBND xa) xac nhan.

Do chua du tién tra cho vo chong 6ng Nguyén Tri T4, ba Nguyén Thi B
mot 1an nén cung ngay 20/7/1993 ong Lé Chéanh T 1am gidy sang nhuong mot
phan trong dién tich 20.000m? (02ha) cho v¢ chdng ong Nguyén Tri T4 dé bao
dam viéc giao di tién cho vg chong 6ng Nguyén Tri T4, 6ng T4 c6 ghi dién tich
dat rong theo 16 7.965m? (59m ngang, sau 135m).

Sau khi giao du tién ngay 19/12/1993, ong Nguyéanri T4, ba Nguyén Thi
B 1ap gidy sang nhugng vuon dura cho ong Lé Chanh T tong dién tich: C6 so do
dai theo duong 16 Phan T5 di Miii Né 1a 150m, rong 178m dugc 6ng Nguyen Van
B1 KT. Chu tich UBND x& H xac nhan viéc sang nhuong la dung su that; co tu
can nhu sau:

+ Pong Nam giap vuon ong Lé Trung T6,

+ T giap duong 16 9 va Tran Thanh K1,

+ Tay Bic giap dong cét cao,

+ Pong Bac giap dong cat cao va L& Trung T6.

- Ngay 18/01/1994, Phong Quan ly dat dai thi xa P, UBND xa H ong
Nguyén Tri T4 va t0i (Lé Chanh T) da lap bién ban dé xac dinh dién tich, hién
trang khu dat sang nhugng néu trén.

Nam 1994, ong T co6 don xin cap Giay chting nhan quyénq str dung dat
(GCNQSDD) doi voi dién tich dat 20.000m? ma Qng T nhan chuyén nhugng tur
vg chong ong Nguyen Tri T4 dén UBND thanh pho P.

Tuy nhién, khong hiéu vi 1y do gi ma Phong Quan ly dat dai thi x4 P ¢4 tinh

“ngam” ho so xin cap Glay ching nhan quyén sur dung dat cua ong T. Mac du,
dién tich dat 20. OOOm ma ong T nhan chuyen nhuong tur vo chdng 6 ong Nguyén
Tri T4 c6 ngudn gbc 1 rang, viéc chuyén nhuong quyén sir dung dat cting duoc
UBND xa H (nay la phuong H) xac nhan. Sau do, ong T da c6 don gui dén Chu
tich UBND thi xa P yéu cau Chﬁ tich UBND thi xa P ki€m tra lai viéc lam trai
phép luat ctia Phong Quan ly dat dai thi xa P.

Ngay 02/11/1999, Chu tich UBND thi xa P ban hanh Quyét dinh s6 1759,
v6i noi dung: Cong nhdn don dé nghi dé ngay 03/11/1998 ciia 6ng L& Chanh T

xin dwoc cdap Gidy chirng nhdn quyén sir dung dat do éng sang nhwong lai tai thon
C, xa H (nay la phuong H). Céng nhdn cé sw sang nhwong dat dira gitta dng
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Nguyén Tri T4 véi 6ng L& Chanh T voi dién tich 3.500m? nhw dién tich ban ddu
ong T6 sang nhuwong cho 6ng Nguyén Van B2 va 6ng Lu Lién D.

Pong thoi, UBND thanh phé P di tra lai Gidy sang nhuong dat cho éng T,
gidy géc c6 xac nhén cua UBND xa H (nay la phu:orng H). UBND thanh phé P
cling dé nghj ong T tlep tuc str dung dién tich 16. 500m? dat con lai, khi nao Nha
nuéc c6 chu truong cip Gidy chimg nhan quyen su dung dat sir dung dién tich
16.500m? thi s& thong bao cho 6ng T biét dé lam thii tuc cap gidy.

Ngay 12/02/2011, UBND thanh phd P d3 cép Gidy chiing nhan quyén sir
dung dét s R232619 cho 6ng T, véi dién tich 2.580m? (3.500m? sau khi trir hang
lang dudng b9), thura dat s6 07, c0 thot han sir dung dén nam 2051. Phan dién tich
dat 16.500m? dat con lai 6ng T tiép tuc quan ly, su dung o 6n dinh, khong ai tranh

chap. Trén dién tich dat nay ong T trong diéu, keo 14 tram va mot sb cdy 1au nim
khac.

Nam 2004, Cong ty C6 phan R d4 rao chiém mot phan dat trong tong dién
tich 16.500m? thudc quyén sir dung cua ong T. Sau do, ong T da nhiéu 1an khiéu
nai hanh vi trai phéap luat ctia Cong ty C6 phan R dén cac co quan chirc ning.

Nhén thay dién tich 16.500m? thudc quyen stt dung ctia 6ng T ¢6 ngudn
gbe 1d rang, vi¢c mua ban cling duoc chinh quyén dia phuong xéc nhan. Nén Cong
ty Co phan R d3 ngimg xay dung va tac dong trén dién tich dét 1an chiém cta ong
T.

Trong nim 2007 va 2008, Cong ty C6 phan R da nhiéu lan gip ong T dé
thuong lugng viéc mua dién tich 16.500m?, nhung giira ong va Cong ty C6 phan
R khong thong nhat dugc gid cd mua ban.

L& ra, trong truong hop nay Cong ty Co phan R - mot cong ty 16n ¢ Binh
Thu4n phai am hiéu va cin ctr vao cic quy dinh ctia phap luat c¢b ging thuong
luong gia chuyén nhugng dién tich dat 16.500m? voi 6ng T. Tuy nhién, Cong ty
C6 phan R khong nhimg khong thuong luong lai voi ong T ma con ngang nhién
dung vii lyc rao chiém dit cua ong xdy dung nhiéu cong trinh va dem dét cat cta
ong T di noi khac ti€u thu. Sy viéc nay ong T da trinh bao vdi cac co quan chirc
nang va Cong ty C6 phan R da bi xtr phat vi pham hanh chinh va budc thao d&
cac cong trinh xdy dung trén dién tich dat 1an chiém. Nhung Cong ty C6 phan R
van c6 tinh chdng ddi cac Quyét dinh ctia co quan chirc ning, van khong chiu thao
d& cac cong trinh xay dung trén dién tich dat da 1an chiém.

Qua burc xuc trudce hanh vi vi pham phap luat cua Cong ty Co phan R, ong
T da 1am don yéu cau UBND tinh B cong nhan quyén sir dung dién tich dat
16.500m? va budc Cong ty C6 phan R phai thuong luong bdi thuong thiét hai doi
v6i dién tich dat 16.500m? cho ong T.

Tuy nhién, Chu tich UBND tinh B lai ban hanh Quyét dinh s6 2574/Qb-
UBND ngay 06/8/2014 khong chap nhan khiéu nai ciia ong T vé viéc yéu cau dén
bu dién tich 16.500m? dét tai phudng H, thanh phd P, tinh Binh Thuan. Chu tich
UNND tinh B cho ring: Viéc mua ban, sang nhuong dét cia éng T 12 khong rd
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rang, UBND xa H (nay la phuong H) xac nhan vao gidy mua ban 1a khong ding
tham quyén, khong dang ky ké khai, khong sur dung.

Viéc ban hanh Quyét dinh néu trén ctia Chu tich UNND tinh B 1a khéng
dung theo quy dinh cta phap lut, khong dung sy that khach quan, boi: Quyét
dinh s6 2574/QD-UBND ngay 06/8/2014 cua Chu tich UBND tinh B khong cin
clr vao bat ky diéu luat nao cua Luat dat dai hodc cac van ban huéng dan thi hanh
Luat dat dai.

Chu tich UBND tinh B cho rang viéc mua ban, sang nhuong dét ciia ong T
1a khong rd rang. Nhung khong hiéu viéc mua ban, sang nhuong dat ctia 6ng T 12
khéng rd rang vi Iy do gi? Trong khi viéc mua ban, sang nhuong dat ciia 6ng T 13
ding su that, vi tri cling nhu dién tich dat rd rang, dugc chinh quyén dia phuong
xac nhan, UBND xa H (nay la phuong H) xac nhan la dung sy that.

Chu tich UBND tinh B con cho rang UBND x3 H (cti) xac nhén vao giéy
mua béan 1a khong dung thim quyen Tuy nhién, vao thoi diém nay thi Luat dat
dai nam 1993 quy dinh viéc chuyén nhuong quyen st dung dét phai dugc chinh
quyén dia phuong xac nhan, boi vi chinh quyén dia phuong la co quan nam ro sy
viéc quan 1y dat dai cling nhu qua trinh sir dung dat cho cac ho dan & dja phuong
minh.

Ngoai ra, Chu tich UNND tinh B con cho rang viéc ong T st dung dat
khong ké khai v6i chinh quyen dia phuong, khong sur dung. Lap luan nay hoan
toan khong c6 cin ct, bai: Ong T 1a ngudi nhan chuyén nhuong quyen su dung
dat tir vo chong 6ng Nguyén Tri T4 tir nam 1993, trude d6 6ng Nguyén Tri T4 da
c6 qua trinh st dung dat lién tuc, on dinh, c6 dang ky, ké khai va thyc hién nghia
vu tai chinh ddi véi chinh quyén dia phuong. Piéu nay di dugc UBND thanh ph
P thira nhan tai Quyét dinh s6 1759/QD-UBPT ngay 02/11/1999, éng T 14 ngudi
ké thira quyén sir dung dét tir vo chong éng Nguyén Tri T4 nén dugc xem nhu
ong T co qua trinh sir dung dat lién tuc, on dinh, c6 dang ky, ké khai va thyc hién
nghia vu tai chinh v6i chinh quyén dia phuong. Hon nita, sau khi nhan chuyén
nhuong dat vao nam 1993, 6ng T da yéu cau Phong Quan 1y dét dai thi xd P dén
kiém tra viéc su dung dat cua ong T. Dong thoi, ciing trong nim 1994 éng T d3
dang ky cap Gidy chung nhan quyén st dung dat voi co quan chirc nang.

q Sau khi nhéan chuyen nhuong dién tich datv20.(‘)00m thi 6ng T da su dung
on dinh, lién tyc trén dat cho dén khi Cong ty C6 phén R dung vii lyc 1an chiém
dat cua ong T.

Tt nhitng phan tich trén, cin ci vao qua trinh sit dung dién tich dat
20.000m? lién tuc, 6n dinh, viéc st dung dat co dang ky, ké khai va thyc hién
nghia vu tai chinh day di v6i chinh quyén dia phuong. Viéc chuyén nhugng quyén
str dung dat cling dugc UBND x4 H (cii) xac nhan 1 dung sy that.

~ Can ctr theo quy dinh tai cac Dieu 50, 51 Ludt dat dai ndm 2003; Nghi dinh
s0 197/2004/ND-CP ngay 03/12/2004 cia Chinh phu; Nghi dinh s6 84/2007/ND-
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CP ngay 25/5/2007 ctia Chinh phu; Nghi dinh s6 69/2009/ND-CP ngay 13/8/2009
cua Chinh phu.

_ Cén cir vao Dicu 28, Dicu 104, Bicu 105, iéu 107 Ludt to tung hanh chinh;
biéu 1 Nghi quyét s6 02/2011/NQ-HDTP ngay 29/7/2011 cua Hoi dong tham
phén Toa an nhan dan toi cao.

Yéu cau Toa an nhan dan tinh Binh Thuan: Huy Quyet dinh so 2574/Qb—
UBND ngay 06/8/2014 cua Chu tich UBND tinh B v viéc giai quyet khiéu nai
ctia 6ng L& Chanh T, ngu s6 nha E duong N, phudng P, thanh phd P.

- Huy cac Gidy CNQSDD s6 AH 626077, s6 AH 239453, s6 AH 510473
so AH 510474, s6 BL 316575 s6 BL159923 do UBND tinh cép cho Cong ty c6
phan R va Céng ty R.

- Huy Gidy CNQSDD s6 AH 481693 do UBND thanh phé P cép cho 6ng
Lé Vin C doi phan dién tich 1216,2m?/2052m? dat ctia 6ng Lé Chanh T.

Ngueoi bi kién Chii tich, UBND tinh va dai dién ity quyén trinh bay:

Theo gidy sang nhuong vuon dira cia dng Nguyén Tri T4, ba Nguyén Thi
B 1ap ngay 20/12/1993 cho dng L& Chanh T, dién tich 20.000m? duoc 6ng Nguyén
Van B1 KT. Chu tich UBND xa H xac nhan viéc sang nhuong la c6 xay ra. Tuy
nhién, viéc mua ban, sang nhuong dat khong rd rang, UBND xa H (cii) xac nhén
vao gidy mua ban 13 khong ding tham quyén, khong dang ky ké khai, khong sir
dung.

Trong dién tich 20.000m? sang nhuong néu trén, trudc diy 6ng Lé Chanh
T dé nghi UBND thanh phd cap GCNQSDPD ddi véi dién tich dat ma 6ng di nhan
chuyén nhuong tir 5ng Nguyén Tri T4 ndm 1993 (véi dién tich 02ha theo gidy viét
tay chuyén nhuong c6 UBND x& H xac nhan) di dugc UBND thanh phé P giai
quyét tai Quyét dinh s6 1759/QD-UBPT ngay 02/11/1999. Theo d6, UBND thanh
phd P chi cong nhan c6 su sang nhuong dat dira giita 6ng Nguyén Tri T4 véi 6ng
Lé Chanh T véi dién tich 3.500m? trong tong dién tich 02ha va 6ng T di duoc cap
GCNQSDD d6i véi dién tich 3.500m? Phan dit con lai thudc thira dat s6 7 (dién
tich khoang 16.500m?), to ban do s 6, phuong H 1a dat trong do Nha nudc quan
1y va da duogc xac lap, thé hién tai Ban do dia chinh (Ban dd 299 co cac cép chinh
quyén ky xac thuc).

Dong thoi, tai Cong van sb 1075/UBND-NC ngay 20/5/2009, UBND thanh
phd P d tra 16i ong T nhu sau: Tir khi nhan dugce Quyét dinh sé 1759/QD-UBPT
ngay 02/11/1999 ciia UBND thanh ph6 P nhung 6ng T kh()ng khiéu nai tiép nén
d3 qua thoi hiéu theo quy dinh tai Piéu 31 Luat Khiéu nai, t6 céo nam 1998 vao
thoi diém d6. Vi vay, UBND thanh ph6 P khong xem xet, giai quyet ndi dung
khiéu nai nay cua ong T theo quy dinh tai Piéu 32 Luat Khiéu nai, t6 cdo nam
1998 (thoi diém Ludt nay con hiéu luc).

Mit khac, ddi v6i phan dién tich dat 2.313,4m? trong 16.500m? dat ma 6ng
T dang khi€u nai da dugc xac dinh 1a dat do Nha nuoc quan ly nén khi 6ng T tac
dong sir dung vao nam 2007 da bi kiém tra va xu Iy vi pham v€ hanh vi san i l[am
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bién dang dia hinh dat co dién tich 2.100m? do Nha nudc quan 1y theo Quyét dinh
xtr phat vi pham hanh chinh sé 7285/QD-XPHC ngay 16/10/2007 ctia Chu tich
UBND thanh phé P. Sau do, ong T c6 don khiéu nai va Cha tich UBND thanh
pho P d3 ban hanh Quyét dinh s6 5233/Qb-UBND ngay 30/6/2008 giai quyet
khiéu nai v6i noi dung: Giir nguyén Quyét dinh xir phat vi pham hanh chinh so
7285/0D-XPHC ngay 16/10/2007 ciia Chii tich UBND thanh phd P.

Trong 16.500m? nay Ong T khiéu nai, qua cac lan do dac hién trang, thi
trong 16. 500m2 6ng T cho ring 1a dat ctia 6ng va 6ng dang str dung, thi thuc té co
nhiéu nguoi sir dung nhu dién tich dat 6ng C lam quan C2; dat 6ng T7 dang su
dung; dat R xin m& rong du an sén G (dién tich nay cé 547m2 CTCP R da thoa
thuan dén bu cho ba Phan Thi T8 vi ba T8 c6 GCNQSDBD, c¢6 1.488,4m? dit tranh
chép ctia 6ng Nguyén Vian B3, 6ng Nguyén Tri T4 (khong phai 2.800m? nhu ong
T néu), 203,1m? c¢6 cac mo cia gia dinh ba Nguyén Thi HI, R da dén bu tai san
trén dat cho ong B3, 6ng T4, ba H1, khong dén bu dat do xac dinh dat Nha nudc
quan 1y) c6 dat nam trong dy 4n san Golf Sealinks cii, R sir dung tir nim 2004
theo Quyét dinh cho thué dat cia UBND tinh.

Tai phién toa so tham nguoi bao vé quyén va lgi ich hop phap cta ngudi bi
kién thira nhan éng T ¢6 hanh vi sang nhuong dat thoi diém d6, nhung van giir
nguyén ndi dung quyét dinh sé 2574/QD-UBND ngay 06/8/2014. Boi dién tich
ong T sang nhugng vao nam 2001 UBND thi xa P khi d6 da xem xét cong nhan
viéc sang nhuong vuon dira va giai quyét cép Giéy chtng nhan quyén sir dung dat
cho ong véi dién tich 2580m?%3500m?, phan dat con lai 1a dat 16 161 khong duoc
cong nhan. Con dién tich ma 6ng T khoi kién hién nay qua két qua giai quyét
khiéu nai khong thé hién cu thé trong bang muc ké dat cua dia phuong tai thoi
diém khong c6 tén ong T, trong khi ngudi chuyén nhuong dién tich dat trén 1a vo
chong ba B lai cho rang 6ng T khong lam duogc “s6 do” nén di tra lai dat cho vo
chdng ba va vo chdng ba B da str dung, mot phan vo chong ba cho 6ng B3 sir
dung dé tré)ng bach dan, mot phﬁn % chéng ba cho ba T8 lam nha & va mot dién
tich lam dat thd mo cia toc ba Nguyén Thi H1.

Hon nira viéc 6ng Lé Chanh T sang nhuong 02 ha dat voi ong Nguyén Tri
T4 vao nam 1993 ¢6 xac nhan cia UBND xa H, nhung co quan c6 tham quyén
thoi diém d6 chi cong nhan dat sang nhuong 13 3.500m? vi dién tich trén co tai san
thé hién tai Quyét dinh sé 1759/QD-UBPT ngay 02/11/1999 ctia UBND thi xa P
va 6ng T dd dugc cdp GCNQSDD. Phan 16.500m? dét con lai thudc thira sd 7, tor
ban d6 so 6 tai Ban d6 dia chinh 299 thé hién 14 dat trong do Nha nudc quan 1y va
thoi diém d6 UBND tinh ciing khong dong ¥ chap nhan thém cac dién tich dat
khac cho ong thé hién tai Quyét dinh s6 1759/Qb-UBPT ngay 02/11/1999 cua
UBND thi x4 P. Quyét dinh trén 6ng khong khiéu nai va da co hiéu luc phap luat.

Do vay, dé nghi Hoi dong xét xtr bac yéu cau khoi kién Quyét dinh so
2574/Qb-UBND ngay 06/8/2014 cua Chu tich UBND tinh B “vé viéc giai quyet
khiéu nai ctia 6ng L& Chanh T, ngu s6 nha E, duong N, phuong P, thanh phd P”.
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Nguoi bi kien UBND thanh phé P va nguwoi ¢é quyén va nghia vu lién quan
Chu tich UBND thanh pho P trinh bay:

Trudc day, ong L& Chanh T c6 khiéu nai va td trinh xin duoc cip gidy
ching nhan quyén sir dung dat. Ngay 02/11/1999, Chii tich UBND thi x4 P d4 ban
hanh Quyét dinh s6 1759/QD-UBPT ngay 02/11/1999 vé viéc giai quyét khiéu
nai cua 6ng Le Chanh T. Ngay 23/8/2000 dng Lé Chanh T ¢6 Don xin dang ky
quyén str dung dat; ngay 15/3/2001, UBND thi xi P cép Giay ching nhan quyén
st dung dat s0 R232619 cho 6ng L& Chanh T. Dién tich 6ng T xin cap Gidy ching
nhan quyén st dung dét trong don thoi diém d6 khoang 02ha, nhung theo quy
dinh cua phap luat dat dai nén sau khi c6 két luan cua co quan thanh tra thi xa,
UBND thi x3 P d4 ban hanh Quyét dinh sé 1759 nhung chi cong nhén 3500m?
trén dién tich khoang 02ha ma 6ng T xin cap Gidy chung nhan quyen su dung.
Nhu vay, tai thoi dlem d6 chinh quyén chi chap nhan mot phan yéu cau cua 6ng
T, thudc thaim quyen cua UBND thi x4, cling la viéc thyc hi¢n y kién chi dao cta
UBND tinh d6i vé6i viéc quan 1y dat dai khi d6 tai xa H vao thang 4/1994 trong d6
c6 lién quan dén co so kinh doanh cua gia dinh 6ng L& Chanh T (BL201, 202).

Nam 2007, ong T thué xe ui phan dit ngoai Gidy chimg nhin quyén st
dung dét, ngay 16/10/2007 UBND thanh phd P ban hanh Quyét dinh xir phat vi
pham hanh chinh s6 7285, sau d6 ong T ¢6 khiéu nai, ngay 16/6/2008 da t6 chirc
d6i thoai, ong T da nhan hanh vi ctia minh 13 sal nén két qua giai quyét khiéu nai
UBND thanh phé P di ban hanh Quyét dinh s6 5233 ngay 30/6/2008 bac yéu cau
ctia ong T gitt nguyén Quyét dinh xr phat vi pham hanh chinh s 7285; do vay,
viéc ong T khai chua nhén va chua biét cac quyét dinh trén 1a khong c6 can ctr.

Chu tich UBND thanh phd P thong nhat véi y kién cua dai dién ty quyén
ciia Chu tich UBND tinh B, dé nghi Toa 4n bac yéu cau khai kién ctia 6ng Lé
Chanh T doi hay Quyét dinh s6 2574/QD-UBND ngay 06/8/2014 cua Chu tich
UBND tinh B, “vé viéc gidi quyét khiéu nai ciia éng L& Chanh T, ngu s6 nha E,
duong N, phuong P, thanh phd P

V& noi dung cap Glay chimg nhan quyen stt dung dat: UBND thanh phd P
cap Gidy chung nhan quyén str dung dat so AH481693 ngay 20/8/2007 dién tich
2052,0m? thira s6 242 (tach tir thira 225) to ban dd s6 06 cho éng Lé Vin C Ia
dung trinh ty thu tuc theo quy dinh cua phap luat (cap d6i Gidy chimg nhan quyen
str dung dat do nhén tang cho quyen str dung dét) can ctir phap 1y dé cap Giay
ching nhan quyén sir dung dat s6 AH481693 ngay 20/8/2007 1a Nghi dinh
181/2004/ND-CP ngay 29/10/2004 ctia Chinh phi;; Quyét dinh s6 08/2006/QP-
BTNMT ngay 21/7/2006 cta By T16.

Nguoi ¢é quyén va nghia vu lién quan Chii tich UBND phuong H trinh bay:
Ong Lé Chanh T khei kién Quyét dinh s6 2574/QD-UBND ngay 06/8/2014
cua Chu tich UBND tinh B d¢ doi boi :nhuc‘rqg dié’n tich 167.500m2 dat tai phuong
H, thanh pho P, tinh Binh Thuén thi vé nguon goc dat thé hién: Nam 1974, ong

Lé Trung T6 duoc chinh quyen cii (Toéng truong cai cach dién dia va phat trién
ndéng ngu muc) ky cap gidy “Ching thu cip quyén so hitu” ngay 27/3/1974 va
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gidy chtng khoan (Bang khoén cii) do T9 ty di;én dia chung thyc ngay 28/3/1974
cho 6ng L& Trung T6 véi dién tich 8.000m” dat toa lac tai M, xa K, quan H (sau
giai phong thudc thon C, xa H nay la khu pho A, phuong H).

Nam 1979, 6ng L& Trung T6 cat mot phan dat khoang 3.500m? (trong phan
dat 8.000m?) sang lai cho 6ng Nguyén Vin B2 va ong Lu Lién D. Hai bén mua
ban 1ap mot “gidy hoi cong dat”. Sau khi mua ban, ong B2 va 6ng b da trong dugc
30 cay dira va ngay 15/8/1979 ong P oy quyén giao dat cho 6ng B2 toan quyén
st dung.

Ngay 22/12/1980, dng Nguyén Vin B2 14p gidy hoi cong dét 3.500m? cho
ong Phan Vian T10 (viéc mua ban chi 1ap giay tay chua dugc chinh quyén xac
nhan).

Ngay 17/7/1988, dng Phan Vin T10 1ap gidy sang nhuong vuon dira trén
cho 6ng Nguyén Tri T4 canh tac, cham soc, ghi tong dién tich 2.0069ha c6 kém
theo so dd (tu v&), gidy duoc ong Nguyen Van T11 la cong chu’ng vién Nha nudce
thay mat UBND xa H ky, dong dau x4c nhan véi noi dung: “Ong Phan Vian T10
sang nhirong cho éng Nguyén Tri T4 vuon diva nam trén dia phdn x& H hai bén
dd dong ¥ thoa thudn va giao nhdn tién di; ké tir nay éng T4 ¢6 quyén cham séc,
su dung vieon dura noi trén”.

Ngay 10/5/1990, 6ng Nguyen Tri T4 c6 to khai dién tich dat trong cay 1au
nam dang ky thué sir dung dat nong nghiép 1a 20.000m? (02ha) dugc Trudng ban
thué nong nghiép xa H thi thuc; Ngay 11/5/1990, 6ng T4 ndp 1¢ phi phiic tra theo
phiéu thu cia UBND x3 H.

Ngay 12/02/2011, UBND thanh phd P da cip Gidy ching nhan quyén sir
dung dat s R232619 cho ong L& Chanh T, véi dién tich 2.580m? (3.500m? sau
khi trir hang lang duong bo), thira dat s6 07, c6 thoi han str dung dén nam 2051.
Dién tich 16. SOOm toa lac tai phuong H ma 6ng T khiéu kién hién nay ¢ nhleu
chu thé sir dung gom Mot phan dién tich dat ong Lé Chénh T cho rang c6 quyén
str dung; Mot phan dién tich do Cong ty ¢ phan R dang quan ly su dung do Nha
nudc cho thué; Mot phan dién tich dat do Cong ty ¢co phan R dang quan ly, sur
dung do thoa thuan bdi thuong tai san trén dat cho ong Nguyén Tri T4, dng
Nguyén Vian B3, ba Phan Thi T8; M6t phan dién tich dat quan C2 dang quan 1y
str dung + Phan dat 2.580m? thudc thira s6 7 ghi tai GCNQSDD s6 R232619 ngay
02/12/2001 ma UBND thanh phd P cip cho ong L& Chéanh T 1a khong dting vi tri.
Vi can ctr Ban d6 giai thira 299, td s6 6, thon C, xa H (ty 1& 1/2000) duoc UBND
thi xa P ky ngay 08/01/1997, Sé Dia chinh tham dinh ngay 09/01/1997 thi hién
trang 2.580m? dat néu trén thudc mot phan dat cua thira sd 7, dién tich 3.950m?
(ky hiéu PT) va thaa s6 8, dién tich 1.480m? (ky hiéu dat qua) giap dudng 706.
Theo S6 muc ké xéac 1ap hai thira dat trén do UBND x& H (nay 1a UBND phuong
H) quan 1y.

Viéc mua ban, sang nhuong dat ctia 6ng L& Chanh T khong rd rang, UBND
x& H (cii) xac nhan vao gidy mua ban thoi diém d6 1a khong dung tham quyén,
6ng T khong ding ky, ké khai st dung dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%20Li%C3%AAn%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BB%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20S%C3%B3c%20N%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

Pai dién iy quyén cta Chu tich UBND phuong H khong df)ng ¥ yéu cau
cua 6ng L€ Chanh T kién doi huy Quyét dinh s6 2574/Qb-UBND ngay 06/8/2014
cua Chu tich UBND tinh B, ve viéc gidi quyet khiéu nai ciia 6ng L& Chanh T, ngu
s6 nha E, duong N, phuong P, thanh phd P.

Tai Quyét dinh s6 1479/QD-UBND ngay 12/6/2019 diéu chinh Diéu 2
Quyét dinh s6 2574/QD-UBND ngay 06/8/2014 ciia UBND tinh B ¢6 néu: Diéu
2. Giao cho UBND thanh phé P kiém tra ra soat lai hién trang su dung dat trong
16.500m? dt & ong L& Chanh T khiéu nai 1ap hd so quan 1y dat dai theo thAm quyén
va quy dinh...

Ngay 14/12/2020, tai Vin ban s6 569/UBND-DC ctia UBND phuong H tra
101: Qua kiém tra ra soat ho so dia chinh dang luu trit tai phuong thi hién nay trén
dién tich 16500m? éng L& Chanh T dang khiéu nai ngoai cac dién tich da duoc
cap Gidy chimg nhan quyén sir dung dat cho Cong ty c6 phan R va 6ng Lé Vian C
thi trong dién tich d4t nay khong con chu sir dung dat nao duoc co quan nha nudc
cap Gidy chimg nhan quyén sir dung dat.

- Nguoi co quyén va nghia vy lién quan - Cong ty cd phan R va dai dién ity
quyén trinh bay:

Can ct vao Gidy chimg nhan ding ky kinh doanh cua Cong ty C3 duoc
Phong dang ky kinh doanh tinh Binh Thuan cap thay doi, b6 sung lan thir 23 ngay
19/11/2014.

Quyét dinh s6 3451/QD-UBND ngay 21/10/2014 caa UBND tinh B, vé
viéc cho thué dat bo sung ddi véi Cong ty co phan R (goi tat Ia Cong ty R) dé dau
tu du an Sea Links M - Viét Nam tai phuong P, thanh phd P, tinh Binh Thuén véi
dién tich 4.659,9m?

Thong bao sé 5870/TB-CT ngay 03/11/2014 cta Cuyc thué tinh B, vé viéc
ndp tién thué dat v4i tong so tien phai ndp 379.511.600d (ba trim bay muoi chin
triéu, nam trim muoi mot ngan, sau tram dong). Cong ty R di chuyén khoan vao
ngan sich nha nudc dé nop tién thué dat ngay 12/11/2014 véi sd tién la
379.511.6004 (ba tram bay muoi chin tri¢u, ndm tram muoi mot ngan, sau tram
dong).

Glay chtng nhan dau tu s6 48121000280 ngay 11/11/2008 do UBND tinh
B cép vé viéc mo rong san golf S1 — Viét Nam véi dién tich khoang 78.47 8m?.
Trong dién tich mé rong cua du an chi khoang 4.830m? trong téng dién tich
16.500m? ma 6ng L& Chanh T dang khiéu nai.

Hop dong thué dat s6: 72/HDTD ngay 17/11/2014 ctia UBND tinh B, vé
viéc cho Cong ty ¢ phan R thué dat dé thuc hién dy an Sea Links M - Viét Nam
v6i dién tich 4.659,9m?, thoi han thué dat dén hét ngay 08/12/2056, tra tién thué
d4t mot 1an va muc dich st dung dat: bt tréng cay lau ndm khéc.

Gidy chimg nhan quyén st dung dat sé6 BL 159923 ngay 19/11/2014 do S¢
Tai nguyén va Mai truong tinh B cip véi dién tich 4.659,9m?, muc dich st dung
dat: Dat trong cay lau nam khéc.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%2054,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%203400181691
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Sea%20Links%20M%C5%A9i%20N%C3%A9%20-%20Vi%E1%BB%87t%20Nam%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20thu%E1%BA%BF%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%C3%A2n%20golf%20Sea%20Links%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Sea%20Links%20M%C5%A9i%20N%C3%A9%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

Sau khi ¢6 chting nhan dau tu va cac gidy to chimg nhan quyén str dung dat
trén Cong ty R da tién hanh thuc hién cac thu tuc phap ly tiép theo dé lam co s¢
trién khai dau tu du an.

Trong qua trinh thyc hién, Céng ty R dugc biét ong L& Chanh T c6 don
khiéu nai phan dién tich 4.830m? ndm trong khu vuc mé rong du an Sea Link M
- Viét Nam. Trong thoi gian khiéu nai 6 ong Lé Chanh T tir ngay 24/11/2009 dén
ngay 06/8/2014 Cong ty R khong thé tién hanh thue hién cac thu tuc phap ly tiép
theo. Sau khi UBND tinh B ban hanh quyét dinh giai quyét khiéu nai cua ong Lé
Chéanh T, Cong ty R méi c6 co sd hoan thanh cac tha tuc phap 1y vé dat cling nhu
nghia vu tai chinh.

Dén nay thu tuc phap 1y d6i v6i dién tich lién quan dén ong L& Chanh T
khot kién da hoan thanh.

Theo nhu hién trang dién tich dat tranh chap duoc kiém tra theo yéu cau
ctia nguoi khoi kién va sy chi dan truc tiép ctia 6ng L& Chanh T, thi tong dién tich
dat tranh chap thé hién trong quyét dinh giai quyét khiéu nai cua Cha tich UBND
tinh B, thé hién dién tich dat dugc chia thanh 22 thira nho véi tong dién tich 1a
17.860,5m?2,

~ Tuy nhién, trong tong dién tich dat tranh chap trén chi c¢6 12/22 thira (bao
gom cac thua 2,3,5,6 va cac thira tir s 8 dén s0 15) la do Cong ty ¢6 phan R dang
quan 1y, str dung; chi ti€t nhu sau:

Thira s6 2: Dién tich 3.503,3m? Nguoén gbc dat nha nudc giao dat tir nim
2006 va cap Gidy ching nhan quyén sir dung dat (GCNQSDP) s6 AH 626077
vao nim 2007; Hién trang trén dat: San golf dién tich 1.800m? vanh dai bao quanh
san golf dién tich 1.703,3m? trén c6 trong 21 ciy dira cao 3m, 29 cay duong cao
tor 5 — 7 m, 80 cay duong cao tir 2 — 3 m.

Thira s6 3: Dién tich 1.470m?; Nguon gbc dat nha nudc giao dat va cho thué
dat tra tién mot 1an, cu thé: 171,5m? nha nudc giao dat naim 2006, cip GCNQSDD
s6 AH 626077 vao nam 2007 va 1.298,5m? nha nudc cho thué dat tra tién mot 1an
va cap GNCQSDD s BL 159923 nam 2014; Hién trang trén dat: 01 tram béao vé,
14 cay keo 1au nim c6 c6 chiéu cao tir 4 — 5 m, mot sd cdy keo con va 02 cdy
phuong.

Thira s6 5: Dién tich 1.267,7m?; Nguén géc dat nha nude giao dat, cu thé:
645,4m? nha nudc giao dat nam 2006, cap GCNQSDDb sO AH 626077 vao ndm
2007, dién tich dat 551,2m? nha nudc cho thué dat tra tién mot lan va cap
GNCQSDD so BL 159923 nam 2014 va 71,Im? nha nudc giao dat va cip
GCNQSDD s6 AH 239453 nam 2006; Hién trang trén dat: Duong bé tong nhya
chiéu rong 5m dién tich 126,7m? trén via hé trong mot sd cdy bong gidy, cay
duong va 10 cay phuong.

Thira sb 6: Dién tich 768,9m? Nguén géc dat nha nudc cho thué dat tra tién
mot 1an va cap GCNQSDB sOo BL 159923 V;io nam 2014; Hién trang trén dat: 10
cay keo lau nam chi€u cao tir 4 —5 m, mot s6 cay keo con va 03 cay phuong.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Sea%20Link%20M%C5%A9i%20N%C3%A9%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Sea%20Link%20M%C5%A9i%20N%C3%A9%20-%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng

Thura sﬁ 8: Dién tich 197,8m?; Ngudn goc dat nha nude cho thué dat tra tién
mot 1an va cap GCNQSDD s6 BL 159923 vao nam 2014; Hién trang trén dat: 06
cay keo cao 4m.

Thira s6 9: Dién tich 874,8m% Ngudn gdc dat nha nude cho thué dat tra tién
mot 1an va nhan chuyen nhuong hop phap tir ngudi dan, cu thé: 789,8m? nha nudc
cho thué dét tra tién mot 1an va cap GCNQSDb s6 BL 159923 vao nam 2014,
dién tich dat 53,2m? nhan chuyén nhuong quyén st dung dat tir ba Phan Thi T8
vao nam 2009 theo GCNQSDP sb AH 510474 va 31,8m? nhan chuyén nhuong
quyén st dung dat tir ba Phan Thi T8 vao nim 2009 theo GCNQSDD s6 AH
510473; Hién trang trén dat: 01 nha bao vé dién tich 78,1m? (c6 gidy phép xay
dung tam s6 312 ngay 11/9/2009), 11 cay keo lai ldu nim cao 3 — 4 m va mot s6
cay keo lai nho.

Thira s6 10: Dién tich 1.528,1m?, Nguén géc dat nha nudc giao dét va cho
thué dat tra tién mot 1an, cu thé: 515m? nha nudc cho giao dat ndm 2006 va cap
GCNQSDb s6 AH 626077 vao nam 2007, dién tich 633 ,7m? nha nudc cho thué
dat tra tién mot lan va cap GCNQSDDb so BL 159923 vao nim 2014 va 379,4m?
nha nudc giao dat va cip GCNQSDD sé BL 316575 vao nim 2012; Hién trang
trén dat: 01 phan cua can biét thy dién tich dat 379,4m? /400m?, 15 céy keo bong
vang lau nam cao 4 — 5 m, 05 cay phuong cao va 02 cay xoan cao 2 - 3 m.

Thira s6 11: Dién tich 363,9m% Ngudn gbc dat nha nudc cho thué dat tra
tién mot 1an va nhan chuyen nhugng hop phap tr nguoi dan, cu thé: 167,7m? nha
nuéc cho thué dat tra tién mot 1an va cap GCNQSDD s6 BL 159923 vao nim
2014, dién tich 106,4m? nhan chuyen nhuong tr ba Phan Thi T8 vao nam 2009
theo GCNQSDD sé AH 510474 va 89,8m? nhan chuyén nhuong tir ba Phan Thj
T8 vao nam 2009 theo GCNQSDD sd AH 510473; Hién trang trén dat: dat tréng.

Thira s6 12: Dién tich 328,8m?; Ngubn gdc dat dat hanh lang duong bo theo
16 gio1 da quy hoach va dat nhan chuyén nhu:ong hop phép tir ngudi déan, cu thé:
251,4m? dat thudc hanh lang duong bo va 77 ,4m? nhan chuyén nhuong tir ba Phan
Thi T8 vao nam 2009 theo GCNQSDD s6 AH 510474; Hién trang trén dat: Lo
gi61 da quy hoach.

Thira s6 13: Dién tich 77,4m% Ngudn gdc dat dit nha nude cho thué dat tra
tién mot 1an va cap GCNQSDD s BL 159923 vao nam 2014; Hién trang trén dat:
dat trong.

Thira s6 14: Dién tich 173,9m?% Ngudn gbc dat dat nha nuéc cho thué dat
tra tién mot 1an va cap GCNQSDD sé BL 159923 vao nam 2014; Hién trang trén
dat: Puong bé tong nhya vao dy an S.

Thira s6 15: Dién tich 506,5m?; Ngudn gbc dat dat nha nudc cho thué dat
tra tién mot 1an va nhan chuyén nhuong hop phép tir nguoi dan, cu thé: 310m?
thudc hang lang dudng b va 196,5m? nhan chuyén nhuong tir ba Phan Thi T8
vao nam 2009 theo GCNQSDD s6 AH 510474; Hi¢n trang trén dat: 252.4m? 16
gidi da quy hoach, 254,1m? duong bé tong nhua vao dy 4n S.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sealinks
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Sealinks

Trong téng dién tich 11.061, 1m? ctia 12 thira dat noi trén da liet ké day du
va chi tiét do Cong ty cd phan R quan ly, str dung hgp phap, c6 nguon gbc 16 rang
va da dugc co quan co tham quyén cip Gidy ching nhan quyén su dung dat 1a
10.499,7m?. Phan dién tich con lai 1a 561,4m? 1a dat 16 gidi, cong ty c6 1am dudng
bé tong nhya din vao dy 4n Sealinks trén phan dién tich 254,1m? thudc 16 gidi
nay theo gidy phép s6 928/SGTVT-QLGT ngay 17/6/2008 vé viéc xay dung cong
trinh trong pham vi bdo v¢ cong trinh duong bd va hanh lang dudong bg.

Cong ty cb ph?m R dang quan 1y, sir dung dién tich trén 13 hop phép, dé
nghi Toa an gidi quyét theo dung quy dinh ctua phép luat.

Ngueoi ¢6 quyén va nghia vu lién quan 6ng Lé Van C trinh bay: Dién tich
dat 1.216,1m? ma 6ng T khai 1 dat ctia 6ng, thi dién tich dit tai phudng H, thanh
phé P, tinh Binh Thuan, c6 ngudn gbc trudc day 1a cia cha, me 6ng khai pha, cha
tén Lé Trung T12 (chét nim 2008) va me tén Tran Thi M (chét nam 2001). Ong
sinh ra va 16n 1én cing gia dinh va sinh sdng, 1am an, trong trot, cai tao va lap
hang rao bao vé trén manh dat ma cha me ong da khai hoang trudc nam 1975 da
dugc Nha nude cap gidy ching nhan quyén st dung dat. Cha me ong dé lai manh
dat ma 6ng, ba da khai hoang va sir dung cho anh, chi, em 6ng.

Ong c6 gia dinh nam 2003, gia dinh Ong sinh song va tlep tuc trong trot, cai
tao trén manh dat ma ong thira huong mot phan tir manh dat cha me 6ng khai
hoang dé lai. Tlr 46 cho dén nay ong chua bao gid thay ai khiéu nai, tranh chip
hoac néi 6ng lan, chiém dat.

Ngay 05/10/2016, 6ng nhan dugc gidy triéu tap ctia Toa an thong bao dién
tich dat ctia gia dinh 6ng bi ong Lé Chéanh T khai kién. Ong T cho rang rang thira
dat c6 dién tich 1.216m%2052,0m? (bién ban lay 10i khai ngay 26/9/2016) nam
trong dién tich dat 6ng thira huong tir cha me 6ng d¢é lai va da duoc Nha nudc cap
giéy chung nhan quyén st dung dét la dat ctia 6ng Lé Chanh T 1a khong dung vi
dat ong dang sinh sdng va c6 ngudn gdc rd rang do cha me 6ng khai hoang trudce
nam 1975 éng thira huong va duoc Nha nude cap gidy chimg nhan quyén str dung
dat.

Theo bién ban cua dia chinh phuong H xac nhan ngudn gbc dat cia ong
dang sir dung réat 10 rang 1a mot phan trong thira dat ciia cha me ong dé lai va da
dugc Nha nude cap Glay chtng nhan quyén st dung dat nam 2007 s6 AH 481693
voi dién tich 2052,0m? cho 6ng Lé Van C. Nay 6ng Lé Chanh T khai tai Toa 4n
thira dat trén c6 mot phan dién tich 1a 1.216,2m?/2052,0 m?1a dat ciia ong la khong
c6 co so phap 1y, khong dung sy that. Toan bo dién tich dat trén hién nay t6i dang
quan ly va su dung.

Do vay, 6ng Lé Chanh T khai dat ciia 6ng T 1a khong ding, ong C yéu cau
Toa an gidi quyéet vu viéc theo ding quy dinh ctia phép luat.

Tai Ban dn hanh chinh so tham s6 19/2016/HC-ST ngdy 06/12/2016 ciia
Toa an nhan dan tinh Binh Thudn da quyét dinh: Bac yéu cau khoi kién cua ong
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh

Lé Chanh T vé viéc yéu cau hiy bo Quyét dinh sd 2574/QD-UBND ngay
06/8/2014 cia Chu tich UBND tinh B.

Sau khi xét xtr so tham, 6ng T ¢6 don khang cdo toan bo ban an so tham.

Tai Ban dn hanh chinh phiic tham so 229/2018/HC-PT ngay 28/6/2018 ciia
Toa an nhan ddn cap cao tai Thanh pho Ho Chi Minh, dé quyét dinh: Huy ban an
hanh chinh so tham s6 19/2016/HC-ST ngay 06/12/2016 cua Toa an nhan dén tinh
Binh Thuén; Giao h6 so vu an cho Toa an nhén dan tinh Binh Thuén dé giai quyet
lai theo thu tuc so tham.

Tai ban éan hanh chinh so tham §5 16/2022/HC-ST ngay 05/4/2022 cua Toa
an nhdn ddn tinh Binh Thudn da quyét dinh:
Can cu Diéu 3, Biéu 30, Diéu 32, Piéu 115, Diéu 158, diém b khoan 2 Diéu

193 cua Luat Té tung hanh chinh; Luat dat dai 2003; Luat khiéu nai; Nghi quyét

) 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa

an.

Tuyén xu:

Chép nhén yéu cau khdi kién cta 6ng L& Chanh T.

- Hity quyét dinh giai quyét khiéu nai s6 2574 ngay 06/8/2014 cua Chi tich
UBND tinh B (lan dau).

- Huy céc gidy CNQSDD s6 AH 626077, s6 AH 239453, s6 AH 510473 sb

AH 510474, 36 BL 316575 s0 BL159923 do UBND tinh c4p cho Cong ty c0 phan
R va Cong ty R ¢6 lién quan dén dién tich dat 6ng Lé C1.

- Huy gidy CNQSDD s6 AH 481693 do UBND thanh pho P cp cho dng
Lé Van C doi phan dién tich 1216,2m?/2052m? dat lién quan dén 6ng L& Chanh
T.

Ngoai ra, ban 4n so tham con tuyén vé an phi, quyén khang cao theo luat
dinh.

Sau khi xét xir so tham, ngay 12/4/2022 6ng Lé Van C c6 don khang cao

ban an so tharn dé nghi bac yéu cau khoi kién cua ong T, dinh chi giai quyét yéu
cau huy gidy chimg nhan quyén st dung dat da cap cho ong C.

- Ngay 04/5/2022, Cong ty gé phan R c6 don khang cao mot phan ban an
so tham, d€ nghi stra ban an so tham theo hudng bac yéu cau khoi kién ctia 6ng
T.

- Ngay 06/5/2022, Chu tich Uy ban nhén dan tinh B ¢6 don khang cdo toan
bd ban an so tham, dé nghi stra ban 4n so tham theo hudng bac yéu cau khoi kién
cua ong T.

Tai phién toa phiic tham:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%91%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%91%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20x%C3%A2y%20l%E1%BA%AFp%20R%E1%BA%A1ng%20%C4%91%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nhTh%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

Nguoi bio vé quyén va loi Ich hop phap cua Chu tich Uy ban nhan dan va
UBND tinh B giir nguyén yéu cau khdng cdo va trinh bay: Dién tich dat 6 ong T
khiéu nai 16.500m? 1a dit cong do UBND x& H quan 1y, ong T yéu cau cap
GCNQSDBD nhung khong dugc chap nhan. UBND tinh B ban hanh Quyét dinh sé
2574 ngay 06/8/2014 giai quyét khiéu nai ctia dng T 1a dGng phap luat. Vi vay dé
nghi bac toan bd yéu cau khai kién cua 6ng T, sira ban an so tham theo hudng
khong chap nhan yéu cau khoi kién cua 6ng T vé viéc hily Quyét dinh s6 2574 va
huy cac GCNQSDP di cip cho Cong ty R va dng Lé Vin C.

Nguoi bao ve quyén va loi ich hop phap cua UBND thanh phé P thong nhdt
theo y kién ciia nguoi bao vé quyén loi cho Chii tich UBND va UBND tinh B.

Bai dién Cong ty R trinh bay y kién: Cong ty dugc UBND tinh B giao va
cdp GCNQSDD ma ong T tranh chép, dién tich Cong ty duoc giao thi Cong ty da
thuc hién xong nghia vu tai chinh va da xdy dyng cac cong trinh, lam dudng, trong
cdy xanh, st dung 6n dinh. Do vay viéc 6ng T yéu cau hiy cac GCNQSDD da
cap 1a khong c6 can ctr nén dé nghi Hoi dong xét xtr sira an so tham, khong chap
nhan yéu cau khoi kién cua ong T.

Ong Lé Van C trinh bay: Dién tich dat 1.216,1m? ma éng T khoi c6 ngudn
gbc trude day 1a cua cha, me ong khai phé, cha tén Lé Trung T12 (chét nim 2008)
va me tén Tran Thi M (chét nam 2001). Ong sinh ra va 16n Ién cung gia dinh va
sinh séng, lam an, tréng trot, cai tao va lap hang rao bao v¢ trén manh d4t ma cha
me 6ng da khai hoang trudc nim 1975 di duoc Nha nudc cap gidy chimg nhan
quyén sir dung dat. Cha me ong dé lai manh dat ma ong, ba da khai hoang va sir
dung cho anh, chi, em 6ng. Ong da duoc cap GCNQSDD va quan 1y sir dung 6n
dinh, 6ng da xay dung nha ¢ kién ¢ khong c6 ai tranh chap. Vi vay dé nghi Hoi
dong xét xir chap nhan khang céo ctia ong, khong chap nhan yéu cau khoi kién
cua ong T.

Ong Lé Chanh T va nguoi bao vé quyén loi trinh bay: Dién tich dat ong T
khiéu nai va khoi kién co nguén gbc mua lai ctia vo chong ong Nguyen Tri T4,
tuy chua dugc cdp GCNQSDD nhung hai bén c6 1ap hop dong bang gidy tay, co
xac nhan cua UBND x4, sau d6 6ng T c6 dang ky ké khai va st dung. Viéc UBND
tinh B khi giao dién tich dat ciia 6ng cho Cong ty R ma khong co Quyét dinh thu
hoi va boi thuong 1a trai quy dinh phap luat; Ban an so tham xir 1a c6 cén cir nén
dé nghi Hoi dong xét xtr bac yéu cau khang cdo, giit nguyén ban an so tham.

 Daidién Vién Kiém sdt nhédn dén cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diem:

Vé thu tuc tb tung: Tu khi thu 1y dén khi dua vu an ra xét X,ﬁ' Toa én’ da tién
hanh dung quy dinh cua phap luat; tai phién toa nguoi tham gia to tung chap hanh
dang quy dinh phép luat t6 tung hanh chinh.

Vé noi dung vu an: Nguodn gbc dat tranh chap 6ng T sang nhuong co dién
tich 20.000m?, c6 1ap gidy tay, cac bén ty do V§~: so do, viéc sang nhugng co xac
nhéan cia UBND xa H, c6 ké khai va dang ky cap GCNQSDBD, viéc xac nhan cia
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Uy ban nhan dan x3 H vao cac gidy chuyén nhuong 1a ding quy dinh cta phap
luat; Trudce do, ong T4 da thuc hién nghia vu thué d6i v6i Nha nudce; sau khi nhan
chuyén nhuong 6ng T di dang ky ké khai véi dién tich 20.000m?, éng T ¢6 quan
Iy str dung va trong cdy. Nhu vay 6ng T sir dung lién tuc va c6 dang ky nén cin
ctr Luat Pat dai nim 1993, 6ng T du diéu kién duogc cap GCNQSDD. Toa an cap
so tham tuyén huy Quyét dmh 2574 va cac GCNQSDD da cap cho Congty R la
c6 can clr, nén dé nghi Hoi dong xét xir khong chap nhan khang cdo cua Chu Tich
UBND tinh B va khéng cdo ctia Cong ty R, giit nguyén ban an so thim vé phan
nay.

Dbi v6i khang céo cta 6ng Lé Vin C: phan dién tich dat 1.216,1m? (theo
ban db trich do ngay 12/8/2011 cua Van phong dang ky dat dai tinh B thi dién tich
6ng T tranh chap véi 6ng C 14 1.207 5m2) c6 nguon goc do 6ng L& Trung T6 khai
phda, duoc Nha nudc cong nhan quyen sir dung dat cho 6ng T6, sau do ong T6 da
tang cho 6ng L€ Van C; dng C duoc cap giay chimg nhén quyén str dung dat. Sau
do, ong C da xay dung cong trinh trén dat dé lam quan ca phé S. Uy ban nhan dan
thanh phd P cép gidy chimg nhén quyen su dung dat cho 6ng Lé Van C la ding
phap luat. Do do, Toa cap so tham chap nhan yéu cau khoi kién ctia 6ng T, tuyén
huy gidy ching nhan quyén sir dung dat s6 AH 481693 ngay 20/8/2007 do Uy
ban nhan dan thanh phd P cap cho 6ng Lé Vian C 1a khong phu hop véi quy dinh
ctia phap luat. Nén dé nghi Hoi dong xét xir chdp nhan khang céo ctia dng C, stra
ban 4n so tham vé phan nay.

NHAN PINH CUA TOA AN:

Sau khi nghién, ctru cac tai liéu co trong hé so vy dn st:Q’C tham tra tai phién
toa va can cir vao ket qua tranh tung tai phién toa phic tham, quan diem cua vi
dai dién Vién kiém sat. Hoi dong xét xir nhan dinh:

[1] Pon khang céo ctia Chu tich Uy ban nhan dan tinh B, Cong ty c6 phan
R va éng Lé Van C trong han luat dinh va hop 1¢ nén dugc Hoi dong xet xur xem
x€t giai quyét theo trinh tu phuc tham.

[2] Tai cap phtic tham, éng L& Chéanh T c6 don rat lai mot phan yéu cau
khéi kién trong vu 4n nhu sau:

1. Rt yéu cau huy GCNQSDbD s6 AH 481693 do UBND thanh phé P cip
cho 6ng Lé Van C doi véi phan dién tich 1216,2m?/2052,0m* dat clia ong Lé
Chanh T dé khoi kién 6ng Lé Van C trong vu an dan su khac;

2. Khoéng tranh chap phan dat khoang 362,1m? 6ng T7 dang sir dung;

3. Khong tranh chap phan tho mo khoang 203,1m? cua gia dinh ba Nguyén
Thi HI,;

4. Khong tranh chap phan dat 547m? ctia ba Phan Thi T8 di nhan dén bu tir
Congty R;

5. Khéng tranh chap phan dat 1488,4m? do 6ng Nguyén Tri T4 va ong Tran
Vian B4 da nhan dén bu tir Cong ty R.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20R%E1%BA%A1ng%20%C4%90%C3%B4ng

6. Khong tranh chap cac khoan tién dé~n bu hd trg ma cac 6ng, ba Nguyén
Van B3, Nguyén Tri T4, Phan Thi T8, Nguyén Thi H1 da nhan.

7. Phan dat 6ng L& Chanh T dang st dung khong c6 tranh chép 1a 2313m2

Giit nguyén céac yéu cau khoi kién:

1. Huy Quyét dinh sé 2574/QD-UBND ngay 06/8/2014 va Quyét dinh sb
1479/Qb-UBND ngay 12/6/2019 ctia Chu tich UBND tinh B.

2. Hity cic GCNQSDD s6 AH 606277, s6 AH 239453, s0 AH 510473, s6
AH 510474, s6 BL 316575 do UBND tinh B cap cho Cong ty C6 phan R va Cong
ty R.

[3] Tai phién toa, ong Lé Van C khong dong y rat yéu cau cta ong T, nén
can cu dieu 234 luat td tung Hanh chinh 2015, HO1 dong xét xtr van xem xét giai
quyét vu an theo yéu cau khang c4o ctia 6ng C.

[4] V& nguodn gbc, qua trinh st dung khu dét do 6ng T khiéu nai:

Nam 1974, ong L& Trung T6 duoc chinh quyén cii (Tong truong cai cach
dién dia va phat trién nong ngu muyc) ky cap gidy “Chimg thu cap quyén so hiru”
ngay 27/3/1994 va gidy chimg khoan (bang khoan cil) do T9 ty dién dia chimg
thue ngay 28/3/1974 cho 6ng L& Trung T6 voi dién tich 8.000m? dat toa lac tai
M, x4 K, quan H (sau giai phong 1a thdn C, x4 H va nay 1a khu phd A, phuong H,
thanh phd P) (BL 216-217).

Nam 1979, 6ng L& Trung T6 cat mot phan dién tich khoan 3.500m? (trong
di¢n tich 8.000 %) sang lai cho ong Nguyén Van B2 va 6ng Lu Lién D, gitra hai
bén chi lam glay tay khong c6 chinh quyén xac nhan. Ngay 15/8/1979, ong b lam
gidy iy quyén giao cho 6ng Nguyén Vin B2 quan ly va sir dung toan b dién tich
d3 mua ctia 6ng T6. Ong B2 sir dung va trong 30 cay dira trén dat (BL214).

Ngay 22/12/1980, 6ng. Nguyén Vian B2 lap gidy h01 cong khoan dat trong
dira néu trén cho ong Nguyén Vin T13 (hai bén chi viét gidy tay khong duoc
chinh quyén dia phuong xac nhan — BL213).

Ngay 17/7/1988, dng Phan Vian T10 lép gidy sang nhuong vuon dira cho
6ng Nguyén Tri T4, ghi tong dién tich 2,0069ha c6 kém theo so dd (tu ve), gidy
dugc 6ng Nguyén Vin T11 1a cong chimg vién Nha nuédc thay mat Uy ban nhan
dan x& H ky, dong ddu xac nhan, ndi dung: “Ong Phan Vin T10 sang nhirong cho
6ng Nguyén Tri T4 vueon dita nam trén dia phdn x& H, hai bén da dong y théa
thudn va giao nhdn tién di; ké tir nay éng T4 c6 quyén cham séc, sir dung dira
noi trén” (BL211-212).

Ngay 10/5/1990, 6ng Nguyén Tri T4 c6 to khai dién tich dat trong cdy lau
nam dang ky thué str dung dat nong nghiép 1a 20.000m? dugc Trudong ban Thué
ndéng nghiép xa H; ngay 11/5/1990, 6ng T4 ndp 1¢ phi phuc tra theo phiéu thu cua
Uy ban nhéan dan xa H (BL209-210).

Ngay 20/7/1993, 6ng Nguyén Tri T4, ba Nguyén Thi B lam gidy mua ban
vuon cdy (dira, nhan, bach dan, keo 14 tram) tai thén C, X8 H cho 6ng L& Chanh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20T%C3%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X%C3%A2y%20l%E1%BA%AFp%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X%C3%A2y%20l%E1%BA%AFp%20R%E1%BA%A1ng%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Trung%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20M%C5%A9i%20%C4%90%C3%A1,%20x%C3%A3%20Kh%C3%A1nh%20Thi%E1%BB%87n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
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T v6i s0 tien 7.000.000 dong, giay khong ghi dién tich sang nhugng nhung ¢6 thé
hién t&r can khu dat, dugc 6ng Nguyén Van B1 (KT. Chua tich UBND) x4c nhan
(BL207); tir can nhu sau:

- Pong giap dat vuon ong Lé Trung T6;

- Tay giap dat vuon 6ng L& Thanh K2;

- Nam giap duong 10 9;

- Bic giap dong cat cao.

Cung ngay 20/7/1993, dng L& Chanh T viét gidy sang nhuong vudn cay
cho 6ng Nguyen Tri T4 va ba Nguyen Thi B, chicu rong theo duong 16 1a 59m,
chiéu sau 135m (khong c6 xac nhan cua chinh quyén dia phuong - BL206); tr can
nhu sau:

- Pong giap dat vuon ong Lé Chanh T;

- Tay giap dat vuon 6ng Tran Trung K3;

- Nam giap duong 10 9;

- Bic giap dong cat cao.

Ngay 19/12/1993, 6ng Nguyén Tri T4 va ba Nguyén Thi B lap gidy sang
nhuong vuon dira cho 6ng Lé Chanh T (BL 205) tong dién tich: so d6 theo duong
16 Phan T5 di Miii Né 1a 150m, sau 178m duoc 6ng Nguyén Vin B1 (KT. Chu
tich UBND) x& H xac nhan sang nhuong la ding su that.

Ngay 18/01/1994, Phong quén ly dét dai thj xa P, Uy ban nhan dan xa H,
ong Nguyen Tri T4 va 6ng Lé Chanh T 1ap bién ban dé xéac dinh dién tich, hién
trang khu dat sang nhugng néu trén.

Ngay 03/8/1998, dng T ¢6 don khicu nai viéc chdm cap “So6 do™ doi véi dat
mua cua ong Nguyen Tri T4.

Ngay 02/11/1999, Uy ban nhan dan thanh phd P ban hanh Quyét dinh s
1579/Qb-UBND ve viée giai quyet khi€u nai cua 6ng L& Chanh T; cong nhén c6
su sang nhuong dat dura gitta ong Nguyen Tri T4 véi ong Le Chanh T véi dién
tich 3.500m? nhu dién tich ban dau ma 6ng T6 sang nhuong cho ong B2 va 6ng
b.

Ngay 06/12/1999, Phong Pia chinh cing Thanh tra thanh phd, Uy ban nhan
dan x8 H va éng Lé C‘hénh T tién hanh do dac, cim moc hién trang 3.500m? dat,
sau khi trir dién tich ndm trong hanh lang dudng b, con lai 2.580m>.

Ngay 23/8/2000, 6ng L& Chanh T lam don xin cép gidy chimg nhan quyén
st dung dat.

Ngay 15/3/2001, Uy ban nhan déan thanh phé P cap glay ching nhan quyén

su dung dat s6 R 232619 voi dién tich 2. 580m?, thudc thira s6 8 va mot phan thia
s6 7, to ban d6 s6 6, phuong H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90i%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20H%C3%A0m%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn

Cho thay, phan dién tich dat ong Lé Chanh T nhan chuyén nhuong c6 ngudn
gdc 1o rang, viéc xac nhan cua Uy ban nhan dan xa H vao cac gidy chuyén nhugng
1a ding quy dinh ctia phéap luat; trude d6 6ng T4 da thuc hién nghia vu thué dbi
v6i Nha nudc; sau khi nhan chuyén nhuong éng T da ding ky ké khai v6i dién
tich 20.000m2. Va cin ctr vao céc tai liéu, gidy to chuyén nhuong, Uy ban nhan
dan thanh phd P da cip gidy chimg nhan quyén sir dung dat cho 6ng T véi dién
tich 2.580m? (da trir hanh lang 10 giGi).

Nén, Quyét dinh 2754/QD-UBND cua Chu tich Uy ban nhan dén tinh B két
luan “viéc mua ban, sang nhuong dat gitra 6ng T voi ong T4 vaba Bak rd rang,
Uy ban nhan dan x4 H x4c nhén vao glay mua ban 1a khong ding tham quyén,
khong ding ky ké khai, khong st dung...” 13 khong c6 cin ctr. Toa an cip so tham
tuyén huy Quyét dinh 2754 ctia Chu tich Uy ban nhan dan tinh B 13 ¢6 co sé, dung
quy dinh cua phép luét.

[5] Trong téng dién tich 20.000m? theo gidy sang nhuong gitra ong Nguyén
TriT4vaba Nguyén Thi B voi dng Le Chanh T thi Uy ban nhéan déan thanh ph6 P
da cap gidy ching nhan quyen st dung dat cho ong T 2. 850m? (da trir 10 gidi),
dién tich con lai 16.500m? thyc té do ho ong Nguyén Tri T4, ba Nguyén Thi B,
ong Nguyen Van B3 va ho ong Lé Chanh T st dung trong cdy keo 14 tram, bach
dan... trén dat con c6 cong trinh nha ¢ cua 6ng T4 va ong B3, 09 ngdi mf cua gia
dinh ba H1 dugc chén cit tir nam 1935. Khi Cong ty ¢6 phan R thuc hién du an
da thoa thuan nhan chuyén nhugng quyén sir dung dat ctia ba T8; boi thudng cay
trong, hoa mau, céng trinh cho ho dng T4, 6ng B3 va hd tro di doi m6é ma cho hd
ba H1; cu thé:

- Tai bién ban thoa thuan vé viéc thoa thuan boi thuong cay c6i hoa mau,
vat kién tric va di doi moé ma cho ho ong Nguyén Tri T4 (BL 394), thé hién: Cong
ty R hoa mau cho ho ong Nguyén T14 T, hong s6 tién 100.000.000 dong; hé tro
béi thuwong vt kién kién tric va di doi mé ma la 90.000.000 dong.

- Tai bién ban thoa‘thuan vé viéc thoa thua_1~n boi thuong cay cdi hoe} mau,
vat kién trac va di doi mé ma cho ho 6ng Nguyén Van B3 (BL 395), thé hién:
Cong ty R cho ho ong Nguyén Van B3 s6 tién 50.000.000 dong; ho tro boi thuwong
vat kién kien truc va di doi mo md la 30.000.000 dong.

- Tai Van ban thoa thuan vé viéc giao nhan tién boi thuong, hd tro bbc d,

di doi mo ma (BL 316) thé hién: Cong ty R thanh toan cho h¢ ba Nguyén Thi H1
t6ng sé tién vira boi thiwong, vira hé tro la 160.000.000 dong.

Mt khéc, tai s6 muc ké rudng dat (BL 312-314) thé hién: ij ban nhan dan
x4 H dtmg tén trén s6 muc ké tir thira dat s6 06 dén thira 11 to ban dd so 6; tuy
nhién trén s6 muc ké ghi ky hiéu thira dat s6 8 va thira s6 10 1a dat qua nhung lai
quy chi do Uy ban nhan dan xa H quan 1y 1a khong hop 1y, khong phu hop véi
thuc té.

Tai T& trinh sb 146/TTr-XPHC ngay 07/9/2007 cta Uy ban nhan dan
phuong H giri Uy ban nhan dan thanh phd P dé nghi xir phat vi pham hanh chinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%C3%AD%20Th%C3%B4ng
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d6i v6i dng L& Chanh T (BL169), c6 nodi dung; “...UBND phuong H dé xudt Uy
ban nhan dan thanh phé P ra Quyez‘ dinh thu hoz phan dat éng T ldn chiém va chi
dao cdc ban nganh lién quan t6 chirc cam méc dé dwa vao qudn 1. Cho thay,
phan dat 6ng T san ui trén thuc té Uy ban nhan dan phuong H khong quan Iy va
su dung.

Tai Bao céo s6 710/CV-C.III ngay 29/12/2010 ctia Cuc giai quyét khiéu nai
td cao va Thanh tra khu vuc 3 (BL 127), thé hién: “...Ho so dia chinh 16.500m?
dat ong T khiéu nai va tai lidu thanh tra chuwa 1o rang: Theo s6 muc ké 299 nam
1994 thi dién tich ddt trén do Uy ban nhan dan xa Q, nhung thuc té dién tich dat
nay ai la nguoi truec tiép quan 1y sir dung chiea dwoc lam ré...”.

Tai Bao céo s6 62/BC-TTBT ngay 30/8/2013 cua Thanh tra tinh Binh
Thuan (BL 92-99) thé hién: “...Trong tong dién tich 16.500m?...déi véi phan dat
14.186,6m2 vi tri ¢é mot phan thira dat sé 7, ghi dién tich 3.950m? (ky kiéu DT)
kéo vé huong T nhung bdan dé 299 khéng c¢é do dac, UBND phuwong xdc dinh chi
quan Iy dat trén ban dé 299, chir thuc té tir trude dén nay dia phirong khéng siv
dung dat nay va khéng xdc dinh cé ai sir dung ddt nay hay khéng; cdy keo, dwong
trén ddt ciing khéng biét ai trong...

Qua trinh giai quyét vu an, phia nguoi bi kién khong cung cap duoc tai liéu

chtng ctr nao khac ngoai s6 muc ké va ban d6 thira dat dé ching minh toan bo
dién tich dat 16.500m? do Uy ban nhan dan xa H quan 1y, st dung.

Qua d6 c6 co s¢ xéc dinh phan dién tich dat 16.500m? Uy ban nhén dan
phuong H chi ¢6 tén trén ban d6 299 chur thuc té khong c¢6 quan 1y su dung toan
b0 dién tich dat nay. Phia ngudi bi kién cho rang phan dién tich 16.500m? do Nha
nudc quan 1y 1a khong phu hop véi thyce té hién trang stir dung.

~ [5] Cén ctr vao cac lan do dac, do v& trong dién tich 16.500m? ma 6ng T
khi€u nai, thé hién:

- Dién tich 2.313,4m? do 6ng T st dung;

- Dién tich 1.207,5m? la quan C2 (do 6ng Lé Vin C) st dung;

- Dién tich 362,5 m? 6ng T7 dang su dung;

- Di¢n tich 5.304,1m* Cong ty c¢d phan R (trong d6 c6 547m? Cong ty Rda
thoa thuan boi thuong cho ba Phan Thi T8; 1.488,4m? 6ng T dang tranh chap véi
ong T4, 6ng B3; 203,1m? 14 cac mo phan cua gia dinh ba H1).

- Dién tich 7.047,,9m2 con lai ndm trong h;‘mg rao san golf Sealink, str dung
tor nam 2004 theo Quyét dinh cho thué dat cua Uy ban nhan dan tinh.

[5.1] P6i v6i phan dat 2.313,4m? do 6ng T st dung:

Nhu dé nhén dinh néu tai myc [4], phan dién tich dat 6ng T nhan chuyen
nhuong co nguon gbe 16 rang, viéc chuyén nhuong 1a hop phap. Riéng phan dién
tich 2.313, 4Am? nam ngoai dy an cua Cong ty co phan R. Phan dat nay duoc xac
dinh nam phia sau phan dién tich dat 6ng T duoc cap gidy ching nhan, do 6ng T
truc tiép quan 1y st dung 1am rang rao bao quanh, éng T trong cay keo 14 tram,
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cdy duong trén (jét, khong ai tranh chép voi ong T phﬁp dat nay. Nén ong T du
di€u kién dugc cap giay chimg nhéan quyén sir dung dat doi véi dién tich 2.313 ,4m?
theo Bi€u 49 Luat dat dai nam 2003 (Pic¢u 100 Luat dat dai nam 2013).

Qua trinh giai quyét khiéu nai cua ong L& Chanh T thi chinh phia nguoi bi
kién di thira nhan viéc 6ng T du diéu kién duoc cap gidy chimg nhan quyén sir
dung dat dbi véi phan dién tich 2.313,4m?, thé hién qua cdc tai li¢u sau:

Tai muc II Béo céo sé 62/BC-TTBT ngay 30/8/2013 ctia Thanh tra tinh
Binh Thuan (BL 92-99), nhéan xét va kién nghi: “Déi voi 2.313, 4m?, vi tri nam
phia sau phan dat 2.580m?ong T ¢é Glay chitng nhdn quyén sir dung ddt cap nam
2001, trong do mot phan thuéc thira s6 7, ghi dién tich 3.950m? (ky hiéu PT) vd
mét phan thira so 8, ghi dién tich 1.480m? (ky hiéu dat qua) duwoc quy chu tai s
muc ké do UBND xa quan ly. Nhung thuc té dat nay do ong T truc tiép quan Iy,
su dung lam hang rdo bao quanh, trong cay trén dat va khéng ai tranh chdp. Tai
$6 muc ké ghi ky hiéu thira dat so 8 la dat qua nhung lai quy chu cho UBND Xa
H la khéng hop 1y. Nén dién tich ddt nay can xem xét, gidi quyét cho éng T”.

Tai phan 1 muc 8 Bién ban 1am viéc ngay 15/10/2013 cta Cuc giai quyét
khiéu nai t6 cdo va thanh tra khu vuc 3 — Thanh tra Chinh pha (B5), thé hién noi
dung: “...Viéc giao ddt cho COng ty R phdi thu tién sir dung dat (chi luu ¥
2.313,4m? trong 16.500m? néu éng T ¢6 quan 1y sir dung)”.

Tai Bao cdo sd 202/TTBT-P3 ngay 13/02/2014 cua Thanh tra tinh Ninh
Thuan (BL 86), kién nghi Chu tich UBND tinh giai quyét khiéu nai ctia ong L&
Chéanh T: “Pai voi di¢n tich 2.313, 4m? dat con nam trong I6. 500m? dat ong T
khiéu nai nhung nam ngoai du dn ciia Cong ty c6 phan R: Giao UBND thanh phé
P kiém tra, xem xét néu thuc té ong L& Chanh T ¢6 qudan 1y, sit dung thi cong nhdn
quyén sit dung cho 6ng T theo quy dinh ciia phdp ludt dat dai hién hanh”.

Theo thong bao sd 119/TB-UBND ngay 17/4/2014 cua Uy ban nhan dan
tinh B (BL84-85), két luan: “Ddi vdi dién tich 2.313,4m? dat nam trong 16.500m?
ddt ong Lé Chanh T khiéu nai nhwng nam ngodi dy dn cua Cong ty ¢ phan R:
Giao UBND thanh phd P klem tra, xem xét theo tham quyén (lwu Y khi ong T co
don riéng vé viéc gidi quyet khleu nai viéc cdp gzay chimg nhdn doi voi dién tich
ddt nay, UBND thanh phd P cdn xem xét lai tong thé viéc gidi quyét khiéu nai
trieée day cia éng Lé Chanh T); ké cad viéc kiém tra sir dung ddt cia cdc truong

»

hop con lai trong khu viee dat ma éng Lé Chanh T khiéu nai...”.

Vi€c ngudi bi kién nai ra Iy do vao nam 2007, ong T da bi xtr phat vi pham
hanh chinh vé hanh vi san ui, 1an chiém dét trai phep dé cho rang phan dat nay do
Nha nudce quan 1y, ong T khong du diéu kién duoc cap glay ching nhan quyén st
dung dat déi vai phan dién tich dat 2.313,4m? 1a mau thuin véi cac thong bao,
bao cdo, két luan vé giai quyét khiéu nai néu trén dbi voi T. Mat khéc, tai To trinh
dé nghi xur phat vi pham hanh chinh d6i voi ong T thi Uy ban nhén dan phuong
H méi dé xuét chi dao cac ban nganh lién quan t6 chtrc cdm mdc dé dua vao quan
ly; twong ty nhu da nhan dinh xac dinh Nha nudc khong c6 quan Iy d6i voi phan
dat ong T khiéu nai.
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Xét, d6i v6i dién tich 2.313,4m? néu trén dng T du diéu kién duoc cip gidy
chtng nhan quyén sir dung dat, phan dat nay Nha nuéc khong thu hoi. Nén, Quyét
dinh 2574/QD-UBND ngay 06/8/2014 va Quyét dinh 1479 ngay 12/6/2019 cua
Chu tich Uy ban nhén dan tinh B c6 n1 dung bac yéu cau khiéu nai cua 6ng L&
Chéanh T yéu cau dén bu dién tich 2.313,4m? nam trong tong dién tich 16. 500m?
ma ong T khiéu nai 1a dang quy dinh cta phap luat. L& ra, 6ng T can thuc hién
dang ky ké khai dé dugc cip gidy ching nhan d6i v6i phan 2.313,4m? theo quy
dinh cta phap luat. Tuy nhién, qué trinh khiéu nai 6ng T d3 khong thue hién thu
tuc dang ky ke khai. Theo d6, nguoi bi kién chua xem xét giai quyét cong nhan
hay khéng cong nhan dbi vai phan dat nay cho ong T la ding phap luat; quyén va
loi ich hop phap cua ong T dbi véi phan dat 2. 313 4m van con bao dam; 6ng T
c6 quyén lam thu tuc diang ky ké khai dé duoc cap gidy chimg nhan quyén st dung
dat theo quy dinh ctia phap luat.

[5.2] Déi véi dién tich 1.207,5m? do 6ng Lé Vin C st dung lam quan ca
phé S:

Theo ho so thé hién ngay 10/5/2007, Uy ban nhan dan thanh phé P cép gidy
chtng nhan quyén sir dung dat sé AH 441716 cho ong L& Trung T6 voi dién tich
17.390m? thudc thira 225, t& ban d6 sd 6, toa lac tai khu phd A, phuong H, thanh
phé P; dt c6 ngudn gbe do 6ng L& Trung T6 va ba Tran Thi M (vo 6ng T6) khai
pha, dugc Nha nude cong nhan quyén sir dung dét.

Ngay 24/07/2007, dng Lé Trung T6 lap hop dong ting cho quyén sir dung
dat theo gidy chung nhan s6 AH 441716 ngay 10/5/2007 cho 07 ngudi con, trong
do co ong Lé Van C duoc tang cho vdi dién tich 2. 052m?. Trén co s6 hop déng
tang cho ong Lé Vian C 1ap ho so xin cép lai glay ching nhén quyén sir dung dat.
Ngay 20/8/2007, Uy ban nhéan dan thanh phd P d3 cap gidy chting nhan quyén sir
dung dat s6 AH 481693 cho 6ng Lé Vin C véi dién tich 2.052m?, thudc thira 242
(dqqc tach tur thura 225), to ban dd sb 6, toa lac tai khu phé A, phuong H, thanh
pho P.

Xét, phan dién tich dat 1.216,1m? (theo ban db trich do ngay 12/8/2011 cua
Vian phong dang ky dat dai tinh B thi dién tich 6ng T tranh chap véi 6ng C la
1.207 5m2) cO nguodn goc do 6ng L& Trung T6 khai pha, dugc Nha nudc cong
nhan quyén su dung dat cho ong T6, sau d6 ong T6 da tang cho 6ng Lé Van C;
6ng C duogc cap gidy chimg nhan quyén sir dung dat. Sau do, é6ng C di xay dung
cong trinh trén dat dé 1am quén ca phé S. Uy ban nhan dan thanh phd P cap gidy
chtng nhan quyén sir dung dat cho ong Lé Vian C 1a dung phap luat.

Do d6, Toa cép so tham chép nhén yéu cau khoi kién ciia ong T, tuyén huy
gidy chimg nhan quyen sir dung dat s6 AH 481693 ngay 20/8/2007 do Uy ban
nhan dan thanh pho P cap cho 6ng Lé Van C 1a khong phu hop v6i quy dinh cua
phap luat. Nén khang cdo cia 6ng C dugc chip nhan.

Xét, viéc Uy ban nhan dan tinh B cdp gidy ching nhan quyén st dung dat
cho Cong ty R trén co cd Cong ty R nhan chuyén nhuong quyén sir dung dat hop
phap tir ba Phan Thij T8 1a dung quy dinh phéap lut. Hién nay, phan dat nay Cong
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ty R da xay dung cong trinh trén dat. Do do, ng T khoi kién yéu cau huy céac glay
ching nhén quyén su dung dat da cip cho Cong ty R trén co so nhan chuyén
nhuong quyén sir dung dat 1a ba Phan Thi T8 13 khong c6 co so chip nhén.

Dién tich dat ong T khiéu nai 16.500m?, tai cp phuc tham 6ng T rdt yéu
cdu giai quyét dbi véi phan dién tich ong Lé Vin C, ba T8, ba H1, 6ng B3, dng
T4 voi téng dién tich 14 6.126,2m?, phén dién tich con lai 10.026,5m? (d3 trir 10
gidi) ong T yéu cau UBND tinh B cap GCNQSDDP cho ong va huy céc
GCNQSDDP di cap cho Cong ty R. Xét dién tich 6ng T khiéu nai, UBND tinh B
d3 giao dat va cap GCNQSDD cho Cong ty R va hién nay Cong ty dang quan 1y
str dung trong cdy, xdy dung cac cong trinh, dudng giao thong phuc vu kinh doanh
san golf. Viéc UBND tinh B giao dién tich dat va cip GCNQSDD cho Cong ty R
trong d6 c6 phan dat 6ng T nhan chuyén nhuong trudc ddy (nhu da phan tich phan
trén) nhung chua thuc hién thu tuc tham dinh, x4c minh dat ong T dién tich bao
nhiéu dé ap gia boi thuong cho éng T 1a chua thuc hién dung quy dinh cua phap
luat. Tuy nhién dién tich dat ong T khiéu nai hién tai Cong ty R da quan ly, xay
dung va st dung 0 6n dinh nén viéc tuyén hity cac GCNQSDD da cap cho Cong ty
1a khong can thiét. Mit khac, dién tich 6ng T khiéu nai khong c6 mébc gidi tir can
r0 rang, dan xen voi cac dién tich khac, khong xac dinh dugc ranh gidi cu thé, nén
khéng c6 co so xac dinh chinh x4c ranh gidi 6ng T khiéu nai. Do d6 yéu cAu hay
cac GCNQSDD di cip cho Cong ty ctia dng T 1a khong c6 co s chap nhan. Pong
thoi kién nghi UBND céac cép tinh Binh thuan thuc hi€n nhi€ém vu céng vu giai
quyét khiéu nai trong viéc thu hoi dat cho 6ng T theo ding quy dinh cua phap
luat.

[6] Pbi voi khang cdo ctiia Chu tich ij ban nhan dén tinh B vé viéc Toa so
tham khong dua ba Phan Thi T8, ong Nguyen Vian B3, Ong Nguyén Tri T4, ba
Nguyén Thi H1...vdo tham gia to tung dé xem xét giai quyét toan dién vu an.

Xét, ba T8, ong B3, dng T4, ba H1 va dng T7 1a ngudi c6 quyén, nghia vu
lién quan dén phan dat 16.500m? ma dng T khiéu nai yéu cau dén bu. L& ra, Toa
an cap so tham can dua nhiing nguoi nay vao tham gia t6 tung dé 1am 1o nguon
gbc, qua trinh quan 1y sir dung dat cua ho; tuy nhién, trong ho so vu an di thé hién
101 trinh bay cua nhiing nguoi nay vé ngudn goc, qua trinh quan ly sir dung dat.
Va Toa an cip so tham chi xem xét tinh hop phap cua cac quyét dinh hanh chinh
lién quan, khong giai quyét tranh chip quyén st dung dat va tai san trén dat gitra
6ng T voi ba T8, 6ng B3, dng T4, ba H1 va 6ng T7; quyén va loi ich cta ba T8,
6ng B3, 6ng T4, ba H1 va dng T7 khong bi anh huong. Nén Toa an cép so thim
khong dua ba T8, 6ng B3, 6ng T4, ba H1 va 6ng T7 véao tham gia té tung 1a khong
sal.

Tt nhitng phan tich néu trén, Hoi dong xét xir chdp nhan mot phan khang
céo cia Chu tich Uy ban nhan dan tinh B; chap nhan khang céo ctia Cong ty R va
khang céo ctia 6ng Lé Vin C; stra ban an so tham, chip nhan mot phan yéu cau
khoi kién cua 6ng Lé Chanh T.
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Péi véi quan diém cua dai dién Vién kiém sat dé nghi giit nguyén noi dung
huy Quyét dinh 2574 ngay 06/8/2014 ctia Chua tich UBND tinh B va sira Ban an
so tham theo huéng khéng chap nhan yéu cau khai kién huy GCNQSDD di cip
cho 6ng C 1a c6 can cur, duoc chép nhan. Ddi véi dé nghi gitr nguyén ban an so
tham ddi v6i ndi dung hity cac GCNQSDD di cip cho Cong ty R 1a khong o cin
ctr nén khong duoc chip nhén.

[7] V& an phi:

- Ong Lé Chanh T, Chu tich Uy ban nhan dén tinh B phai chiu an phi hanh
chinh so thdm theo quy dinh nhung do 6ng T 1a nguoi cao tudi nén dugc mién an
phi hanh chinh so tham.

- An phi hanh chinh phtc thim cac dwong su khong phai nop.

[8] Cac quyét dinh khac cua Ban an so tham khong c6 khang céo, khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can ct khoan 2 Diéu 241, Diéu 3, Diéu 30, Diéu 32, Diéu 115, Diéu 158,
diém b khoan 2 Diéu 193 cua Luat Té tung hanh chinh; Luat dat dai 2003; Luat
khiéu nai; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Chép nhan mot phan khang céo ctia Chu tich Uy ban nhéan dén tinh B; chap
nhan khang cdo ctia Cong ty c6 phan R; chap nhan khang céo cua ong Lé Vin C.
Stra ban 4n hanh chinh so tham sé 16/2022/HC-ST ngay 05/4/2022 ctia Toa an
nhan dan tinh Binh Thuéan.

Tuyén xu:

1. Chép nhan yéu cau khoi kién cua 6ng L& Chanh T:

Tuyén hiy Quyét dinh giai quyét khiéu nai s6 2574/QD-UBND, ngay
06/8/2014 cta Chu tich UBND tinh B (lan dau).

2. Khong chap nhan yéu cau khoi kién cua 6ng Lé Chanh T Ve yéu cau huiy
cac gidy CNQSDbD s6 AH 626077, s6 AH 239453,56 AH 510473 s6 AH 510474,
s6 BL 316575 s6 BL159923 do UBND tinh cép cho Cong ty co phan R va Cong
ty R ¢6 lién quan dén dién tich dat ong Lé Chanh T tranh chép; giay CNQSDD so
AH 481693 do UBND thanh pho P cap cho 6ng Lé Van C doi phan dién tich
1.216,2m?/2052m? dat lién quan dén 6ng Lé Chanh T tranh chap.

3. ,U}”/ b?;m nhan dan cac cép til"lh Bi‘nh thuan thy:c hién nhiém vu cong vu
giai quyét khi€u nai trong viéc thu hoi, boi thuong vé dat cho ong T theo dung
quy dinh cua phép luat.

4. V& an phi:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2003B%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0m%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Ch%C3%A1nh%20Th%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2054%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20H%E1%BB%99i,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A3o

- An phi hanh chinh so tham: Cha tich Uy ban nhan déan tinh B phai chiu
300.000 dong.

- An phi hanh chinh phtic tham: Chii tich Uy ban nhan dan tinh B, Cong ty
¢ phan R, 6ng Lé Vian C khong phai chiu. Hoan tra cho Chu tich Uy ban nhan
dan tinh B, Cong ty c¢b phan R, 6ng Lé Van C mdi duong sy 300.000 dong tién
tam tng an phi da ndp theo cac bién lai thu s6 0008322 ngay 02/6/2022; 0008244
ngay 27/4/2022, 0008313 ngay 23/5/2022 cua Cuyc thi hanh an dan sy tinh Binh
Thuan.

5. Cac quyét dinh khéac cta ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOQI PONG XET XU PHUC THAM THAM PHAN — CHU TQA PHIEN TOA

Dwong Tuan Vinh  Nguyén Vin Khuong Lé Vin An
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