TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 1595/2025/DS-ST
Ngay 30-9-2025
V/v Tranh chép hop dong trich
thudng

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir so thim gom co:

Tham phén - Chii toa phién toa: ~ Ba Huynh Thi Thanh Tuyén.

Cdc Hoi tham nhén dan: Ong Ping Nguyén Minh Nghia
Ong Nguyén Dinh Ly.

- Thw ky phién toa: Ba Nguyén Thi Tinh — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Pai dién Vign Kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién.

Trong cac ngay 26 va 30 thang 9 nam 2025, tai tru s& Toa an nhan dan
Thanh phé HO Chi Minh xét xtr so tham cong khai vu an dan su thu ly )
66/2025/TLST-DS ngay 04 thang 6 nam 2025 vé viéc "Tranh chip hop dong
trich thuong” theo Quyét dinh dua vu an ra xét xtr s6 5175/2025/QDXXST-DS
ngay 22 thang 8 nam 2025 va Quyét dinh hoan phién toa s6 16330/2025/QDST-
DS ngay 08 thang 9 nam 2025, gitra cac duong su:

- Nguyén don: Ong Kim K, sinh, nam 1964; dia chi: s6E J, S - gu, B, Han
Quoc; dia chi lién hé: s6 D B, khu th B, phuong T, Quan A, Thanh ph6 H6 Chi
Minh (nay la phuong T, Thanh pho H6 Chi Minh).

Ngueoi dai dién hop phdp cua nguyén don: Ba Nguyén Thi Ha B, sinh nim
1985; dia chi thuong tra: s6 D B, to A, khu pho C, phuong T, Quan A, Thanh

phd H6 Chi Minh (nay 13 phuong T, Thanh phd HO Chi Minh), 1a nguoi dai dién
theo uy quyén (Van ban uy quyén ngay 21/4/2025); c6 mat.

- Bi do‘nz,Céng ty Co ph?m bl; di’a chi tru sd: thira dat s 5998, t& ban dd
80 60, khu pho T, phuong A, thanh pho T, tinh Binh Duong; dia chi van phong
G: 6 D, duong N, phuong T, thanh ph6 T, tinh Binh Duong (nay 1a phuong T,
Thanh ph6 H6 Chi Minh).

’ Ngu"d‘i dai dién theo phadp luat: Ong Tran Minh T - chirc vu: Téng Giam
doc; vang mat.

- Nguoi co quyén loi, nghia vu lién quan:
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l. C)ng Lam Thanh N, sinh nam 1986; dia chi thuong tru: ap L, xd L, huyén
C, :[inn Tién Giang; dia chi hién nay: so F, du’Qng ‘T, phuong T, Quan A, Thanh
pho H6 Chi Minh (nay 1a phuong A, Thanh phé H6 Chi Minh).

Nguoi dai dién hop phap cua ong Lam Thanh N: Ba Nguyén Thi Ha b,
sinh ndm 1985; dia chi thuong tra: s6 D B, t6 A, khu pho C, phuong T, Quan A,

Thanh phd H6 Chi Minh (nay la phuong T, Thanh phd HO Chi Minh), 1 nguoi
dai di¢n theo uy quyén (Van ban uy quyén ngay 19/4/2025); c6 mat.

2. C(j)ng‘ty TNHH HI; dja chi: s6 F C, khu pné H, phuong T, Quan G,
Thanh ph6 H6 Chi Minh (nay 1a phuong T, Thanh pho H6 Chi Minh).

Nguroi dai dién theo phap ludt: Ong Kwack Hee W - chtrc vu: Chu tich; ¢6
don yéu cau giai quyet Vang mat.

NOI DUNG VU AN:

1. Theo don khéi kién ngay 21/4/2025; don khéi kién sira doi, bo sung
ngay 09/5/2025, ban tw khai ngay 26/6/2025, qud trinh giai quyét vy dan va tqi
phién toa, nguyén don ong Kim K do ba Nguyén Thi Ha D dai dién trinh bay:

Cong ty C6 phan D1 (sau day goi tat 1a Cong ty 1) di ky 02 Hop ddng
trich thuong ngay 20/10/2023 (Hop dong 01) va ngay 26/10/2023 (Hop dong
02) véi 6ng Kim K vé viéc Cong ty P1 khoan va iy quyén cho 6ng Kim K tim
kiém khai thac, quan hé¢, khong bao gém lap ho so dau thau, xét thau, dan dat
cho Céng ty D1 ky két dugc Hop dong xay dung du 4n: SANG A VINA
FACTORY PROJECT — PHASE 1, Hop dong c6 gia tri trich thuong va tién do
thanh toan nhu sau: Hop dong trich thuong ky ngay 20/10/2023 goi tat 1a hop
déng 01: Téng sd tién trich thuong 4.600.000.000 dong (bdn ty sau trdm triéu
d6ng). Tién do thanh toan: Cong ty K3 cho 6ng Kim K sau khi Cong ty D1 nhan
tam rng tir nha thau chinh voi s6 tién thanh toan: 2.300.000.000 dong (hai ty ba
tram triéu déng), sb tién con lai Cong ty K3 theo tién d6 ctia hop dong thi cong.

Hop dong trich thuong ky ngay 26/10/2023 goi tit 13 hop dong 02: Tong
s6 tién trich thuong 5.200.000.000 ddng (nim ty hai trdm triéu dnng) Tién 6
thanh toan: Cong ty K3 cho 6ng Kim K sau khi Cong ty D1 nhan tién dot 02 tir
nha thau chinh voi s6 tién thanh toan 2. 600.000.000 dong (hai ty sau trdm triéu
ddng). Sb tién con lai Cong ty K3 theo tién d6 ctia hop dong thi cong.

Cin ctr Hop dong thau xdy dung nhia may méi Sang A Vina ngay
10/10/2023 giita bén giao thau 1a Sang A V va bén nhan thau la Cong ty TNHH
H1 Co.,LTD thé hién tén cong trinh X4y dung nha may méi Sang A, thoi gian
du dinh hoan cong 08 thang, gia tri hop dong 165.200.000.000 dong (mdt trim
sau muoi 1am ty hai tram triéu dong).

Duya trén hop dong thau xay dung, 6ng Kim K da thuc hién ding nghia
vu ctia minh, di hd tro Cong ty D1 hoan thanh viéc ky nhan thau thi cong theo
hop dong thau: SANG-A/HYE-KKP-25112023; Phu luc s6 ngay 25/11/2023
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gitta Cong ty TNHH HI va Cong ty D1, gia tri hop dong 1a 118.578.484.000
d6ng va da tién hanh thi cong.

Cong ty P1 da hoan thanh tién do thi cong qua nhiéu giai doan, co
nghiém thu hoan thanh va d nhin dugc thanh toan tir bén nha thau 1a Cong ty
TNHH HI1. Tuy nhién, Cong ty P1 da khong thyc hién ding ndi dung da cam
két trich thudong da ky véi ong Kim Kyeong M, cu thé:

Cin ctr chtng thu bao 1anh s6 282MD2334825416 ngay 14/12/2023 cua
Ngan hang M1 vé viéc bao lanh Cong ty TNHH H1 thanh toan tam tmg cho bén
dugc bao lanh 13 Cong ty D1 theo Hop dong s6 SANG-A/HYE-KKP-25112023
ngay 25/11/2023 vé viéc thi cong xdy dyng Nha may M2, han bao lanh ngay
31/07/2024 véi sb tién bao lanh va thau chinh d thanh toan tam tng la
23.715.696.800 ddng (hai muoi ba ty bay trim muoi lam tridu sau trim chin
muoi sau nghin tdm traim dong).

Can ctr theo hop ddng 01 thé hién ndi dung, tién d6 thanh toan: Cong ty
K3 cho 6ng Kim K sau khi Cong ty P1 nhan tam tng tir nha thau chinh voi sd
tién thanh toan 2.300.000.000 dong (hai ty ba tram triéu dong). S6 tién con lai
Cong ty K3 theo tién do ciia hop dong thi cong, da thi cong tinh dén thoi diém
cham dut cong trinh trudc han 1a 52,28% trén tong gia tri thi cong, twong tng sd
tién trich thuong 6ng Kim K nhan dugc 13 1.202.440.000 dong (mot ty hai trim
1¢ hai triéu bon trim bon muoi nghin dong). Tién 1i phat sinh theo quy dinh cia
phap luat, Cong ty D1 phai tra cho 6ng Kim K tinh tir sau ngay Cong ty D1 nhan
tam ung 15/12/2023 (493 ngay) 1a 946.138.586 dong (chin trim bon muoi sau
triéu mot tram ba muoi tdm nghin nim trim tdm muoi sau dong). Téng s tién
Cong ty D1 phai thanh toan theo Hop dong sd 01 1a 2.300.00.000 dong +
1.202.440.000 dong + 946.138.586 dong = 4.448.578.586 ddng (Bdn ty bén
tram bén muoi tAm triéu ndm trim bay muoi tdm nghin nim trim tdm muoi sau
dong).

Can ctr theo Hop dong sd 02 thé hién noi dung, tién d6 thanh toan: Cong
ty K3 cho 6ng Kim K sau khi Cong ty D1 nhan tién dot 02 tir nha thau chinh véi
s6 tién thanh toan 2.600.000.000 dong (hai ty sau tram triéu dong). SO tién con
lai Cong ty K3 theo tién d6 cua hop dong thi cong, da thi cong tinh dén thoi
diém cham dut cong trinh trudc han 1a 52,28% trén tong gi tri thi cong, tuong
g s6 tién trich thuong 6ng Kim K nhan duogc 1a 1.359.280.000 dong (mot ty
ba traim nam muoi chin triéu hai trim tdm muoi nghin dong). Tién lai phat sinh
theo quy dinh ctua phép luat, Cong ty P1 phai trd cho 6ng Kim K tinh tir sau
ngay Cong ty P1 nhan tam Ung dot 02 ngay 30/01/2024 (493 ngay) la
946.138.586 ddng (chin trim bon muoi sdu triéu mot trim ba muoi tdm nghin
niam trim tdm muoi sau déng). Tong s6 tién Cong ty P1 phai thanh toan theo
Hop ddng s6 02 1a 2.600.000.000 dong + 1.359.280.000 dong + 946.138.586
dong = 4.929.032.416 dong (bdn ty chin trim hai muoi chin tridu khong trim ba
muoi hai nghin bdn trim mudi sau dong.
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Sau khi trir di cac dot thanh todn cua Cong ty D1 da thanh toan cho 6ng
Kim K qua tai khoan ngan hang cua 6ng Kim Kyeong M, tir sao ké cac 1énh ngan
hang voi téng sd tién 1a 2.600.000.000 dong (hai ty sau tram triéu dong) Tong sd
tién Cong ty D1 phai thanh toan cho ong Kim K theo hai Hop dong 01 va Hop
ddng 02 1a 4.448.578.586 ddng + 4.929.032.416 ddng — 2.600.000.000 déng =
6.777.611.003 ddng (séu ty bay trim bay muoi bay triéu sau trim mudi mot
nghin khéng trim 1¢ ba dong).

Thuc té, thé hién tai Bién be:m nghiém thu hoan thanh hang muc cong
trinh theo giai doan hoan thanh lan 01 s6 HYE-KKP-30012024 vao ngay
30/01/2024, tong gia tri thanh toan nghi¢m thu 18.070.560.000 dong.

Tai Bién ban nghiém thu hoan thanh hang muyc cong trinh theo giai doan
hoan thanh 1an 02 s6 HYE-KKP-29022024 vao ngay 29/02/2024, tong gia tri
thanh toan nghiém thu 1.720.440.000 dong.

Tiép dén, Bién bém’ nghi¢m thu hoan thanh hang muc cong trinh thon giai
doan hoan thanh 1an 03 s6 HYE-KKP-26032024 vao ngay 26/3/2024, tong gia
tri thanh toan nghiém thu 18.491.760.000 dong.

Ngoai ra, theo Phu luc Hop dong s6 01 ngay 01/6/2024 va Bién ban bu
trr cong ng gitra Cong ty B1 va Cong ty TNHH HI1, Cong ty TNHH HI chiu
trach nhiém thanh toan toan bd cong no con lai phat sinh hop dong nha thau phu
ctia Cong ty D1 voi tong s6 tién 14 22.728.640.583 dong.

Tat ca nhimg dot Cong ty D1 da nhan tién thanh toan gid tri thi cong theo
hop dong ciia Cong ty TNHH H1 theo nhu tién trinh trén, tam tinh it nhat da
nhan tién thanh toan 05 (nam) dot, tuy nhién Cong ty C6 phan P1 da gian dbi
trong kinh doanh cho rang hop dong thi cong bi cham dut trude thoi han voi nha
thau 1a Cong ty TNHH H1. Do d6, viéc khong thé thanh todn hop dong trich
thuong cho 6ng Kim K duoc, didu nay trai voi diéu 2 trong 02 hop dong trich
thuong va trai voi nhiéu thoa thuan gitra 6ng Kim K va Cong ty D1 trong hop
dong trich thudng theo form miu ctua Cong ty D1, trai véi quy tic dao dire trong
kinh doanh.

Cong ty P1 cd tinh che dau, khong thanh toan tién trich thuéng cho 6ng
Kim K theo théa thuan, mic du 6ng Kim K di nhiéu lan yéu cau thanh toan
nhung Cong ty P1 ¢6 tinh lan tranh, khong 1am viéc va thanh toan tién trich
thuong con lai cho 6ng Kim Kyeong M, 6ng Kim K d4 c6 Thong bao 1an 01 vao
ngay 15/18/2024 dé nghi Cong ty K3 tién theo Hop dong trich thuong, han dén
ngay 30/8/2024. Sau ngdy nay, 6ng Kim K khong nhan duoc bat ky phan hoi
nao tir Cong ty P1. Do d6, éng Kim K d tiép tuc gii Thong bao dé nghi thanh
toan 1an 02 vao ngay 10/9/2024. Sau khi gui thong bao dé nghi thanh toan dén
nay, 6ng Kim K van chua nhan dugc mét khoan tlen hodc thong bao nao khac
vé van dé thanh toan nay, diéu nay anh huong rat 16n dén quyén, loi ich hop
phap cta ong Kim Kyeong M. Sé tién con lai Cong ty K3 cho 6ng Kim K dén
hién nay 1a 6.777.611.003 ddng (sau ty bay trim bay muoi bay triéu siu trim
mudi mot nghin khong trim 1é ba dong).
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Tu nhiing trinh bay trén, dé dam bao quyen va loi ich hop phap cua minh,
6ng Kim K khoi kién yéu cau Toa an giai quyét: Budc Cong ty K3 sb tién trich
thudng con no va tién 13i phat sinh tam tinh 14 6.777.611.003 dong (sau ty bay
trim bay muoi bay triéu khong trim 1¢ ba dong), thanh toan mot lan ngay khi an
c6 hi¢u luc phap luat.

2. Tai don yéu cau déc ldp ngay 04/7/2025, ngueoi c6 quyén loi, nghia vu
lién quan ong Lam Thanh N trinh bay:

Ngay 26/10/2023, 6ng Lam Thanh N va Cong ty P1 c6 ky két Hop dong
trich thuong. Theo ndi dung Hop déng gitta ong Lam Thanh N va Cong ty D1,
gia tri trich thuong 1.118.578.400 ddng, tién d6 thanh toan: Cong ty K3 cho 6ng
Lam Thanh N sau khi Cong ty D1 nhén tam ng tir nha thau chinh voi s tién
thanh toan 559.289.200 ddong. S tién con lai Cong ty K3 theo tién do thi cong,
theo d6, 6ng Lam Thanh N ¢6 trach nhiém hd trg, két ndi, dan dat gitp Cong ty
D1 ky hop ddng thau phuy thi cong du 4n S A Vina F - Phase 1 v6i Cong ty
TNHH H1. Theo d6, 6ng Lam Thanh N di hoan thanh dtng, ddy du nghia vu
theo hop dong. Sau d6, Cong ty P1 di dugc ky hop dong thi cong chinh thic,
tién hanh thi cong va da dugc nha thau chinh thanh toan nhiéu dot, cu thé: Dya
trén hop dong thau xay dung, 6ng N da thyc hién dung nghia vy cia minh, da hd
trg Cong ty P1 hoan thanh viéc ky nhan thau thi cong theo hop dong thau:
SANG-A/HYE-KKP-25112023; Phu luc so ngay 25/11/2023 giita Cong ty
TNHH H1 va Cong ty C6 phan D1, gia tri hop dong 1a 118.578.484.000 dong va
da tién hanh thi cong. Can ctr tai Thu bao lanh s6 282MD2334825416 ngay
14/12/2023 ctia Ngan hang M1 vé viéc bao lanh Cong ty TNHH H1 thanh toan
tam mg cho bén dugc bao 1anh 1a Cong ty D1 theo Hop dong sé Sang-a/HYE-
KPP- 25112023 ngay 25/11/2023 vé viéc thi cong xay dung Nha may M2, han
bao lanh ngay 31/7/2024 véi s tién bao 1anh va thau chinh di thanh toan tam
tmg 1a 23.715.696.800 dong. Bién ban nghiém thu hoan thanh hang muc cong
trinh theo giai doan hoan thanh 1an 01 s6 HYE-KKP-30012024 vao ngay
30/01/2024, téng gia tri thanh toan nghiém thu 18.070.560.000 dong. Bién ban
nghiém thu hoan thanh hang muc cong trinh theo giai doan hoan thanh 1an 02 s6
HYE-KKP-29022024 vao ngay 29/02/2024, tong gia tri thanh toan nghiém thu
1.720.440.000 dong. Bién ban nghiém thu hoan thanh hang muc cong trinh theo
giai doan hoan thanh 1an 03 s6 HYE-KKP-26032024 vao ngiy 26/3/2024, tong
gia tri thanh todn nghiém thu 18.491.760.000 dong. Ngoai ra, theo Phu luc hop
dong s6 01 ngay 01/6/2024 va Bién ban bu trir cong ng gitta Cong ty D1 va
Cong ty TNHH H1, Cong ty TNHH HI chiu trach nhiém thanh toan toan bd
cong no con lai phat sinh hop déng nha thau phu cia Cong ty D1 véi tong sb
tién 13 22.728.640.583 dong.

Theo hop ddng thi Cong ty C6 phan D1 phai thanh toan cho 6ng N sb tién
559.289.200 ddéng (nim trim nim muoi chin triéu, hai trim tdm muoi chin
nghin hai trim d6ng) sau khi nhan thanh toan dot 01 va theo tién d6 da thi cong,
tinh dén thoi diém chdm dit cong trinh trudc han 1a 52,28% trén tong gid tri thi
cong, twong tmg so tién trich thuong 6ng Lam Thanh N nhdn dugc sd tién 1a
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292.396.393 dong. Tong s tién ma Cong ty Co phan D1 con phai thanh toan
cho 6ng Lam Thanh N 1a 854.511.576 dong.

Tuy nhién, dén nay Cong ty P1 chi méi thanh toan cho éng Lam Thanh N
s6 tién 200.000.000 ddng, con lai sb tién 651.685.594 dong chua thanh toan theo
dung thoa thudn trong hop dong. Ngoai ra, Cong ty P1 con phai chiu khoan 13
phat sinh tinh tir sau ngay Cong ty D1 nhan tam tng ngay 15/12/2023 tam tinh
dén ngay 04/7/2025 (568 ngay) vai sd tién 1a 202.825.982 dong.

Hop ddng trich thuéng giita ong Lam Thanh N va Céng ty P1 1a hoan
toan hop phap, ¢6 ndi dung ro rang, gia tri cu thé, nghia vu thanh toan dugc xéc
dinh. Ong Lam Thanh N di thyc hién ddy du cac nghia vu phat sinh tir hop
d6ng, phia Cong ty P1 da nhan duoc két qua va loi ich tir cong viéc. Ong Lam
Thanh N da nhiéu lan lién hé, yéu cau thanh toan phan con lai, tuy nhién Cong
ty D1 cb tinh né tranh, khong thyc hién nghia vu thanh toan, gay anh huong
nghiém trong dén quyen va loi ich hop phap cua 6ng Lam Thanh N. Ong Lam
Thanh N c6 don yéu cau doc 1ap yéu céu Toa an giai quyét: Budc Cong ty D1
phai thanh toan cho 6ng Lam Thanh N téng so tién trich thudng 1a 854.511.576
dong, trong do tién trich thuong theo hop dong con ng 1a 651.685.594 dong va
tién 13i 1a 202.825.982 dong.

3. Bi don Céng ty C6 phan PI.

Qua trinh giai quyét vu an, bi don Cong ty C6 phan P1 di dugc Toa an
tap hop 1¢ dé cung cap ban tu khai, tham gia phién hop kiém tra viéc giao ndp,
tiép cén, cong khai ching ctr va hoa giai; tham gia phién toa nhung bi don Cong
ty C6 phan P1 déu vang mit khong c6 1y do, khong co y kién d01 vl yéu cau
khoi kién cua nguyén don 6ng Kim Kyeong M; dbi v6i yéu cau doc 1ap cua
ngudi ¢6 quyén loi, nghia vu lién quan 6ng Lam Thanh N va ciing khéng cung
cap tai liéu chimg cr cho Toa 4n.

4. Tai don yéu cdu gidi quyét vang mdt ngay 15/9/2025, nguoi cé quyén
loi, nghia vu lién quan Cong ty TNHH H1 trinh bay:

Cong ty H2 khong thdy c6 bat ctr trach nhiém hay nghia vu lién quan gi
t6i vu 4n nay. Trong ho so lién quan, cong ty H1 nhéan thdy “Bién Ban Bu Trir
Cong No” dang la diém xac dinh sy lién quan cia cong ty t6i vu 4n nay. Tuy
nhién, can phai lam rd rang “Bién Ban Bu Trir Cong No” chi 14 thoa thuan cho
phép Cong ty H3 trir khoan thanh toan con phai tra cho Cong ty D1 va str dung
khoan tién d6 dé truc tlep tra cho cac nha cung cdp ma Coéng ty P1 con ng do
Cong ty D1 da nhiéu 1an hta tra tién cho cac bén nhung khong thuc hién. Ngoai
ra, trong B Bu Trir C ma quy toa dang c6 khong hé c6 tén ctia bén nguyén don 13
ong Kim Kyeong M. Do viy, Cong ty H2 nhan thdy minh hoan toan khong lién
quan t6i vu 4n cta nguyén don va bi don va xin ving mit trong subt qua trinh td
tung tai Toa 4n cac cap.
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Tai phién toa, nguyén don 6ng Kim K va nguoi co6 quyén lgi, nghia vu
lién quan 6ng Ldm Thanh N déu do ba Nguyén Thi Ha D dai dién b6 sung yéu
cau khoi kién, yéu cau Toa an giai quyet budc Cong ty Co phan D1 phai co trach
nhiém thanh toan cho 6ng Kim K1 sb tién trich thudng va tién 1ai tong cong 1a
7.423.611.967 ddng; thanh toan cho 6ng LAm Thanh N sb tién trich thuéng va
tién 14i tong cong 1a 884.149.880 dong.

Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh:
V& thi tuc t6 tung: Nhitg ngudi tién hanh t6 tung va ngudi tham gia t6 tung da
thuc hién dung quy dinh cta B0 luat T tung dan su. Vé noi dung: Xét théy yéu
cau khai kién cua 6ng Kim K va yéu cau doc 1ap ctua ong Lam Thanh N 14 ¢6
can ctr, & nghi Hoi dong xét xir chap nhan toan bo, budc Cong ty Co phén bl
phai co trach nhiém thanh toan cho 6ng Kim K1 sO tién theo Hop dong trich
thuong va tién 14i 1a 7.423.611.967 dong, thanh toan cho 6ng Lam Thanh N sO
tién theo Hop dong trich thuong va tién 1ai tong cong 1a 884.149.880 dong.

Sau khi nghién ctru céc tai li¢u, chirng ctr ¢6 trong ho so vu an da duoc
tham tra tai phién toa, can ctr vao ket qua tranh tung tai phién toa, 101 trinh bay
cua duong su, y kién ctia Ki€m sat vién,

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung:

[1.1] Vé quan hé phap luat: Ong Kim K c6 don khoi kién yéu cau Cong ty
Co phan D1 (sau day goi tat 1a Cong ty P1) phai thanh toan s6 tién ma ong Kim
K dugc hudng thu lao (trich thuong) khi da thyc hién xong cong viéc theo 02
Hop dong trich thuong ngay 20/10/2023 (Hop dong 01) va ngay 26/10/2023
(Hop ddng 02) vé viéc Cong ty b1 khoan va uy quyén cho 6ng Kim K tim kiém,
khai thac, quan hé, khong bao gom lap hd so dau thau, xét thau, dan dit cho
Cong ty D1 ky két duoc Hop dong xay dung du an: SANG A VINA FACTORY
PROJECT - PHASE 1 nén day 1a vu 4n “Tranh chip vé hop dong trich thuong”
theo quy dinh tai khoan 3 Diéu 26 ctua Bo luat T6 tung dan sy ndm 2015duoc
stra doi, bo sung nim 2025).

[1.2] Vé tham quyén: Ong Kim K 1 nguoi nudc ngoai (c6 quoc tich Han
Quéc). Tai thoi diém thu 1y, bi don Céng ty D1 c6 dia chi tru so tai thira dat sb
5998, to ban do sb 60, khu phé T, phudng A, thanh phd T, tinh Binh Duong
(nay 1a phuong T, Thanh ph6 Ho6 Chi ‘Minh) va dia chi van phong giao dich tai

s0 D, duong N, phuong T, thanh phé T, tinh Binh Du:ong (nay la phuong T,
Thanh phé H6 Chi Minh) nén vu viéc thudc thim quyén giai quyet cua Toa an
nhan dan tinh Binh Duong (nay 1a Toa an nhan dan Thanh phd Ho Chi Minh)
theo quy dinh tai diém a khoan 1 Piéu 37 va diém a khoan 1 Piéu 39 cia Bo
luat T6 tung dan sy.

[1.3] V& viéc tham gia phién toa cua dwong su: Bi don Cong ty D1 da
dugc Toa an tri€u tap hop 1€ dén 1an thr hai dé tham gia phién tdoa nhung van
vang mit; ngudi ¢6 quyén loi, nghia vu lién quan Cong ty TNHH H1 c¢6 don yéu
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cau giai quyet vang mat. Vi vay, can cu cac Diéu 227, 228 ctuia B luat T6 tung
dan su, HO1 dong xét xur tién hanh xét xtr vang mat doi voi cac duong su co6 tén
trén.

[1.4] V& nghia vu ching minh: Qua trinh giai quyét vu an, Toa an da tong
dat hop 1€ cac van ban t6 tung dé triéu tap bi don Cong ty P1 tham gia phién
hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr va hoa giai; tham gia
phién toa nhung bi don Cong ty D1 vang mat khong c6 ly do va ciing khong gui
van ban c6 y klen d6i véi yéu cau khoi kién cua nguyén don 6ng Kim Kyeong
M; d6i véi yéu cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan éng Lam
Thanh N, dong thoi cling khong cung cdp tai lidu, chimg ¢t cho Toa an dugc
xem 13 di tir bo quyén duoc chimg minh cta minh va phai chiu hau qua cua viéc
khong ching minh theo quy dinh tai Didu 91 ctia Bo luat TS tung dan sy nam
2015. Mt khéc, theo quy dinh tai khoan 2 Piéu 92 Bo luat TH tung dan sy nam
2015 quy dinh: “Mot ben dwong su thira nhan hoac khong phan doi nhirng tinh
tiét, sw kién, tai liéu, van ban, két lugn cia co quan chuyén mén ma bén dwong
sw kia dwa ra thi bén dwong sw d6 khéng phai chirmg minh”. Do d6, Hoi dong
x€t XU can cur yéu cau khoi kién, 101 trinh bay cua cac duong su, cac tai liu,
chtng ¢t do nguyén don 6ng Kim Kyeong M; ngudi ¢6 quyén loi, nghia vu lién
quan 6ng Lam Thanh N cung cap va céc tai liéu, chting ctt do Toa an thu thap dé
lam ching ctr giai quyét vu 4n.

[2] Vé ndi dung tranh chap: Ong Kim KyeongMin cé don khoi kién yéu
cau Cong ty D1 phai thanh toan so tién ma ong Kim K duoc hudng thu lao (trich
thudng) khi da thuc hién xong cong viéc theo 02 Hop dong trich thuong ngay
20/10/2023 (Hop dong 01) va ngay 26/10/2023 (Hop dong 02) vé viéc Cong ty
b1 khoan va uy quyén cho 6ng Kim K tim kiém, khai thac, quan h¢, khong bao
gbm lap ho so dau thau, xét thau, dan dit cho Cong ty D1 ky két duoc Hop dong
xay dung du 4an SANG A VINA FACTORY PROJECT - PHASE 1 vdi tong s6
tién trich thudng con no va tién 13i 1a 7.423.611.967 dong. Ong N c6 don yéu
cau doc 1ap yéu cau Cong ty D1 phai thanh todn cho 6ng Lam Thanh N tong s6
tién trich thuong con no va tién 13i 1a 854.511.576 dong.

[3] Xét yéu cau khoi kién ctia nguyén don, Hoi dong xét xir xét thay:

[3.1] Tai Hop dong trich thuéng ngay 20/10/2023 ¢ ndi dung: Bén A
(bén khoan viéc va trich thudng): Cong ty C6 phan P1, Bén B (bén nhan khoan
viéc va nhan thuong). Hai bén dong y ky két va thuc hién Hop dong khoan viéc
— trich thudng v6i cac khoan sau day:

“ Piéu 1: Cdc khodn théa thudn chung.

1.1.Bén A ty nguyén giao khodn va iy quyen cho Bén B tim kiém khai
thac, quan hé, khong bao gom lap hé so ddau thau, xét thau, dan ddt cho bén A
ky két dwoc Hop dong xdy dung dw dn SANG A VINA FACTORY PROJECT -
PHASE 1.
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~ 1.2. Gid tri hop dong tam tinh la: 118.578.484.000 VND, chua bao gom
thué, VAT (bang chit: mgt tram muwoi tam ty nam tram bay muwoi tam triéu bon
tram tam muwoi tw nghin dong).

1.3 Bén A dong ¥ tw nguyén va cam két chi tra bang loi nhudn ciia cong ty
cho Bén B, vi bén B dd dau tu cong s va tri tué, tien bac chi phi moi hoat dong
di lai, giao dich, tim kiém khai thdc, quan he, dé dat dwoc két quda tao cho Bén A
thwc hi¢n ky dwoc hop dong kinh té thi cong xdy dung cong trinh ndy. Nén Bén
A tu nguyen tra tién khodn viéc cho Bén B la 4.600.000.000 VND (bang chi:

bén ty sdu tram triéu)”.

[3.2] Tai Hop ddng trich thuong ngay 26/10/2023 c6 ndi dung: Bén A
(Bén khoan viéc va trich thudong): Cong ty C6 phan D1, Bén B (Bén nhan khoan
viéc va nhan thuong), H bén dong ¥ ky két va thuc hién Hop dong khoan viéc —
trich thudng vé1 cac khoan sau day:

“Piéu 1_Cdc khodn théa thudn chung.

I.1. Bén A ty nguyén giao khodn va iy quyen cho Bén B tim kiém khai
thac, quan h¢, khong bao gom Idp hé so dau thau xét thau; Dan ddt cho Bén A
ky két dwoc Hop dong xdy dung dw dn SANG A VINA FACTORY PROJECT -
PHASE 1.

1.2, Gia tri hop dong tam tinh la: 118.578.484.000 VND, chwa bao go”‘m
thue, VAT (bang chit: mgt tram muwoi tam ty nam tram bay muwoi tam triéu bon
tram tam muwoi tuw nghin dong).

1.3 Bén A dong y tw nguyén va cam két chi trd bang loi nhudn ciia cong ty
cho Bén B, vi bén B da dau tr cong suc va tri tué, tien bac chi phi moi hoat dong
di lai, giao dich, tim kiém khai thdc, _quan he, dé dat dwoc két qua tao cho Bén A
thwc hi¢n ky dwoc hop dong kinh té thi cong xdy dung cong trinh ndy. Nén Bén
A tw nguyén tra tién khodn viéc cho Bén B la 5.200.000.000 VND (bang chit:
nam ty hai tram triéu)”.

- Xét vé chu thé: Bén A 1a Cong ty D1 1a phap nhan duoc thanh 1ap hop
phap, co nguoi dai dién theo phap luat ky tén trén hop ddng trich thudng 1a 6 ong
Tran Minh T, theo Gidy ching nhan dang ky doanh nghiép Cong ty Co phan
D1, Mi s6 doanh nghiép sd: 3702506096 cap lan dau ngay 13/10/2016 thé hién
nguoi dai dién phap luat 1a 6ng Tran Minh T, chtrc vy Tong giam dbc nén viéc
ong T dai dién Cong ty C6 phan D1 ky két hop dong trich thudng 1 hoan toan
dung vé mit chi thé theo quy dinh phap luat tai diém b, e khoan 2 Piéu 63 clia
Luat Doanh nghi¢p; Bén B la 6ng Kim K, c6 ho chiéu, thi thuc hop phap, dﬁy
du nang luc phap luat va nang lyc hanh vi dan sy nén dam bao vé mit chu thé
tham gia giao két hop dong.

- Xét vé hinh thtre: Hop dong dugc 1ap thanh van ban, ¢6 chir ky cua cac
bén, c6 dong dau doanh nghiép, mau hop dong 1a cua Cong ty K4 nén thoa
man vé& mat hinh thuc.
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- Xét vé ndi dung: Cong vi¢c thuc hi¢n cu thé, 1o rang, khong vi pham
cac quy dinh cta phap luat cling nhu khong trai véi dao dirc xa hoi; hop dong
thé hién day du quy dinh rd diéu kién thanh todn. Cac bén tham gia vao hop
ddng trich thuong hoan toan tu nguyén, khong bi ép budc, lira dbi hay nhim
14n va hoan toan ddng thuan ¥ chi dé giao két hop dong nén co6 du diéu kién co
hi¢u luc cua hop déng theo quy dinh tai khoan 1, 2 Piéu 117 cua Bo luit Dan
su.

Do d6, cin ¢t cdc Didu 116, 117, 118, 119, 120 va Diéu 570 ctia Bo luat
Dan sy, hop dong ky két gitta ong Kim K1 va Cong ty B1 hoan toan phu hop
v6i quy dinh phép luat vé Luat Doanh nghiép va Luat Dan sy nén da phat sinh
hiéu luc dbi véi cac bén.

Can ct Hop dong thau xdy dung nha may mdi Sang A Vina ngay
10/10/2023 giira bén giao thau: Sang A va bén nhan thau: H1 Co.,LTD thé hién:
Tén cong trinh: X4y dung nha may M2; thot gian dy dinh hoan cong la 08
thang; gia tri hop dong 1a 165.200.000.000 déng (mot trim sau muoi lam ty, hai
tram triéu dong). Dua trén hop ddng thau xay dung, 6ng K2 di thyc hién dung
nghia vu ctia minh, da hd trg Cong ty D1 hoan thanh viéc ky nhan thau thi cong
theo hop dong thau: SANG-A/HYE-KKP-25112023; Phu luc ngay 25/11/2023
giita Cong ty TNHH H1 va Cong ty P1, gia tri hop dong 118.578.484.000 dong
va da tién hanh thi cong.

Cong ty P1 d hoan thanh tién d6 thi cong qua nhiéu giai doan, c6 nghiém
thu hoan thanh va da nhan duoc thanh toan tir bén nha thau l1a Cong ty TNHH
H1. Tuy nhién, Cong ty P1 da khong thuc hién ding ndi dung da cam két trich
thuong da ky voi ong Kim Kyeong M, cu thé:

+ Cén ctr chimg thu bao 1anh s6 282MD2334825416 ngay 14/12/2023 cia
Ngén hang M1 vé viéc bao lanh Céng ty TNHH H1 thanh toan tam tmg cho bén
dugc bao lanh 1a Cong ty P1 theo Hop dong sé6 SANG-A/HYE-KKP-25112023
ngay 25/11/2023 vé viéc thi cong xdy dyng Nha may M2, han bao lanh ngay
31/07/2024 véi sb tién bao lanh va thau chinh d thanh toan tam tng la
23.715.696.800 dong (hai muoi ba ty, bay trim mudi lam triéu, siu traim chin
muoi sau nghin, tim trim déng).

+ Can cu Bién ban nghi¢m thu hoan thanh hang muyc cong trinh theo giai
doan hoan thanh 1an 02 s6 HYE-KKP-29022024 vao ngay 29/02/2024, téng gia
tri thanh todn nghiém thu 1a 1.720.440.000 dong (mdt ty, bay tram hai muoi
triéu, bon trim bon muoi nghin déng).

+ Can ctr Bién ban nghiém thu hoan thanh hang muc cong trinh theo giai
doan hoan thanh 1an 03 s6 HYE-KKP-26032024 vao ngay 26/3/2024, tong gia
tri thanh toan nghiém thu 1a 18.491.760.000 déng (mudi tim ty, bdn tram chin
muoi mét triéu, bay trim sau muoi nghin dong)

+ Can ctr Phu luc Hop ddng sb6 01 ngay 01/6/2024 va Bién ban bu trir
cong ng gitra Cong ty P1 va Cong ty TNHH H1, Cong ty TNHH H1 chiu trach
nhiém thanh todn toan by cong ng con lai phat sinh hop déng nha thau phu ctua
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Cong ty D1 voi téng s tién 1a 22.728.640.583 dong (hai muoi hai ty, bay trim
hai muoi tdm tri¢u, squ trdm bon muoi nghin, ndm tradm tam muoi ba dong)

Theo do, sO tién ma Cong ty C6 phan P1 phai thanh toan cho 6ng Kim K
theo Hop dong 01 va Hop dong 02 1a:

- Hop ddng trich thudng sb 01, tién do thanh toan theo thoa thuan:

. 1+ Cong ty K3 cho 6ng Kim K sau khi Cong ty D1 nhéan tam tng tur Nha
thau chinh voi s6 tién thanh toan: 2.300.000.000 dong (hai ty ba tram tri¢u
dong).

+ S6 tién con lai Cong ty K3 theo tién do ctia hop dong thi cong, da thi
cong tinh dén thoi diém cham dut cong trinh trude han la 52,28% trén tong gia
tri thi cong, twong ung sb tién trich thuéong ma 6ng K2 nhan dugc la
1.202.440.000 dong (mot ty, hai tram 1& hai tridu, bon trim bén muoi bon nghin
dong).

+ Tién 1ai phat sinh theo quy dinh cta phap luat: Cong ty D1 phai tra cho
ong Kim K tinh tir sau ngay Cong ty D1 nhan tam tng ngay 15/12/2023 dén
ngay 26/9/2025 (ngay xét xir so tham, 651 ngay) 1a 1.249.363.529 dong (mét ty,
hai tram bén muoi chin triéu, ba trim sdu muoi ba nghin, nam tram hai muoi
chin dong).

Tong sb tién Cong ty D1 phai thanh toan cho 6ng Kim K theo Hop dong
s6 01 1a: 2.300.000.000 dong + 1.202.440.000 dong + 1.249.363.529 dong =
4.751.803.529 dong (bdn ty bay trim nim muoi mot triéu, tdm tram 1é ba nghin
nam tram nam tram hai muoi chin dong).

- Hop dong trich thuong s 02, tién do thanh toan theo thoa thuan::

+ Cong ty K3 cho ong Kim K sau khi Cong ty D1 nhan tién dot 02 tir nha
thau chinh voi sb tién thanh toan 13 2.600.000.000 dong (hai ty, sau trim triéu
dong).

+ 86 tién con lai Cong ty K3 theo tién do ctia hop dong thi cong, da thi
cong tinh dén thoi diém cham dut cong trinh trude han 1a 52,28% trén tong gia
tri thi cong, twong ung s tién trich thuong 6ng K2 nhan duogc 1a 1.359.280.000
dong (mot ty, ba trim nam muoi chin triéu, hai trim tim muoi nghin dong).

+ Tién 1ai phat sinh theo quy dinh ctia phap luat, Cong ty D1 phai tra cho
ong Kim K tinh tir sau ngay Cong ty D1 nhan tam tng dot 02 ngay 30/01/2024
dén ngay 26/9/2025 (ngay xét xur so tham, 605 ngay) la: 1.312.528.438 dong
(mot ty ba trim mudi hai triéu, nim trim hai muoi tim nghin, bon trim ba muoi
tam dong).

Téng s6 tién Cong ty C6 phan P1 phai thanh toan theo Hop dong 02 1a:
2.600.000.000 doéng + 1.359.280.000 dong + 1.312.528.438 ddng =
5.271.808.438 ddng (nam ty, hai trim bay muoi mét triéu, tdm trim 1& tam
nghin, bén trim ba muoi bon dong).
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Sau khi trir di cac dot thanh toan cua Cong ty D1 da thanh toan cho 6ng
Kim K qua tai khoan ngén hang, tir sao ké cac 1énh ngan hang tinh dén nay la
2.600.000.000 dong (hai ty sau tram tri¢u dong).

Téng s6 tién Cong ty Co phan D1 con phai thanh toan cho 6ng Kim K
theo hai Hop dong sé 01; Hop dong s6 02 va theo tién d6 da thanh toan con lai
la: (4.751.803.529 dong + 5.271.808.438 ddng) — 2.600.000.000 dong =
7.423.611.967 dong (bay ty, bdén trim hai muoi ba triéu, sdu trim mudi mot
nghin, chin trim sdu muoi bay dong).

Do d6, viéc nguyén don dng Kim K khoi kién yéu cau bi don véi Cong ty
K3 tong s6 tién 7.423.611.967 dong 1 khoan tién trich thuong (tién thu lao) con
no theo Hop dong trich thuong ngay 20/10/2023, Hop dong trich thuong ngay
26/10/2023 va tién 14i 1a c¢6 cin cir chip nhan theo quy dinh tai Piéu 570, 572
cua Bo luat Dan su.

[4] Xét yéu cau doc 1ap cta nguoi cd quyén loi, nghia vu lién quan 6ng
Lam Thanh N:

Ngay 26/10/2023, 6ng Lam Thanh N va Céng ty D1 da ky Hop dong trich
thudng, ndi dung tuong tu hop dong ky giita Cong ty D1 véi 6ng Kim K. Theo
ndi dung hop dong, gia tri trich thuong 1a 1.118.578.400 dong, tién do thanh
toan: Thanh toan 1an 01: 559.289.200 d6ng sau khi Cong ty P1 nhan tam tng tir
nha thau chinh; s6 tién con lai 559.289.200 dong, Cong ty P1 sé& thanh toan theo
tién do thi cong.

Xét vé miat chi the, vé ndi dung va hinh thirc ctia hop dong da ky gilra Ong
N véi Cong ty Co phan P1 13 hoan toan phu hop véi quy dinh tai cac Diéu 116,
117, 118, 119, 120 va Piéu 570 cua Bd L nén da phat sinh hiéu luc ddi véi cac
bén.

Ong Lam Thanh N d3 hoan thanh day da nghia vu hd tro, két ndi, dan dat
dé Cong ty D1 ky hop dong thau phu thi cong Sang A Vina F — Phase 1 véi
Cong ty TNHH H1. Cong ty C6 phan D1 da duoc ky hop dong thi cong chinh
thur, tién hanh thi cong va nhan nhiéu khoan thanh toan, cu thé:

+ P4 duoc thanh toan tam tng 23.715.696.800 dong theo Thu bao lanh sb
282MD2334825416 ngay 14/12/2023 ctia Ngan hang M3.

+ Dé nghiém thu va thanh toén‘lén luot theo cac dot sau: Lan 01 (ngay
30/01/2024): 18.070.560.000 dong; lan 02 (ngay 29/02/2024): 1.720.440.000
dong; lan 3 (ngay 26/3/2024): 18.491.760.000 dong.

+ Theo Phu luc hop dong s6 01 ngay 01/6/2024, Cong ty TNHH H1 chiu
trach nhi€ém thanh toan cong no con lai 22.728.640.583 dong.

Theo do, Cong ty Co phén Dl c6 nghia vu thanh toan cho 6ng N:
559.289.200 dong (thanh toan lan 01 sau khi nhan tam Gng) va gia tri theo tién
do thi cong da dat 52,28%, tuong img 292.396.394 dong.
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Tong cong sd tién Cong ty C6 phan D1 phai thanh toan cho ong Lam
Thanh N la 851.685.594 doéng. Tuy nhién, dén nay Cong ty D1 chi méi thanh
toan cho 6ng N sd tién 200.000.000 dong (hai trdm triéu dong), con no lai sb
tién 651.685.594 dong Cong ty C6 phan P1 chua thanh toan theo diing cam két.

C)ng Lam Thanh N di nhiéu 1an lién hé, yéu cau thanh toan ph?m con lai,
tuy nhién Cong ty C6 phan D1 ¢b tinh né tranh, khong thuc hién nghia vy thanh
toan, gdy anh hudéng nghi€ém trong den quyén va loi ich hop phap cua ong Lam
Thanh N. Do d6, 6ng N c6 don yéu cau doc 1ap dé nghi Toa an giai quyét budc
Cong ty Co phan P1 phai thanh toan cho 6ng Lam Thanh N s6 tién tong cong 1a:
884.149.880 dong trong do: Tién phéat sinh tur hop dong trich thuong la
651.685.594 dong va tién 14i tinh tir ngay 15/12/2023 dén ngay 26/9/2025 (ngay
xét xir so tham, 651 ngay) 1a 232.464.286 dong 13 c6 can cir chip nhan theo quy
dinh tai Piéu 570, 572 ctia Bo luat Dan su.

Tt nhting phan tich trén, c6 can cwr ‘chéip nhan yéu cau khai kién cua
nguyén don 6ng Kim K va chap nhén y€u cau doc lap cua nguoi c6 quyén lgi,
nghia vu lién quan 6ng Lam Thanh N do61 véi bi don Cong ty Co phan D1.

[5] Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi
Minh vé viéc giai quyét vu an 13 phu hop.

[6] Vé an phi dan sy so tham: Bi don phai chiu theo quy dinh cta phép
luat.
Vi cac 1€ trén,
QUYET PINH:

- Can ¢t vao cac Diéu 26, 34, 35, 37, 39, Diéu 144, biéu 147, khoan 1 Diéu
157, khoan 1 Piéu 165, cac Diéu 227, 228, 271 va Diéu 273 cta B luat TH tung
dan su;

- Cian ctr cac Diéu 116, 117, 118, 119, 120, 570, 572 cua B0 luat Dan su
nam 2015;

- Can cur Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an.

1. Chép nhén yéu‘cﬁu khoi kién cua nguyén don 6ng Kim K d6i v4i bi don
Cong ty Co phan b1 vé vi¢c "Tranh chap hop dong trich thuong”

~_ Budc Cong ty C6 phan D1 phai c6 trach nhiém thanh toan cho 6ng Kim K
sO tién theo Hop dong trich thudong 01, 02 con ng va so tién 1di tong cOng la
7.423.611.967 dong (bay ty, bﬁp tram hai muoi ba tri€u, sau tram muo1 mot
nghin, chin trdm sau muoi bay dong).

2. Chip nhan yéu cau doc lap cua nguoi co quyén loi, nghla vu lién quan

ong Lam Thanh N d6i voi bi don Cong ty C6 phan D1 vé viéc “Tranh chap hop
d6ng trich thudong”.
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- Bugc Cong ty Co phén D1 phai c6 trach nhiém thanh toan cho 6ng Lam
Thanh N sé tién theo Hop dong trich thuong con ng va tién 13i tong cong 1a
884.149.880 dong (tam tram tam muoi bén tridu, mot traim bon muoi chin nghin,
tam trim tim muoi dong).

Ké tir ngdy 4n c6 hiéu luc phap luat va nguoi duge thi hanh 4n c6 don yéu
cau thi hanh 4n, néu ngudi phai thi hanh 4n cham thi hanh an thi con phai tra
tién 13i, theo mirc 13i suét quy dinh tai khoan 2 Diéu 468 ctia BO luat Dan sy nim
2015, trong tng v6i sb tién va thoi gian cham thi hanh an.

3. V& 4n phi dan sy so tham:

- Cong ty Cb phan D1 phai chiu sb tién la 116.307.762 doéng (mot tram
muoi sau triu ba tram 1¢é bay nghin bay tram sau muoi hai dong).

- Hoan tra cho 6ng Kim K sb tién 79.888.055 ddng (bay muoi chin triéu
tam trdm tdm muoi tam nghin khong trim niam muoi lim dong) tam tmg an phi
d3 nop theo Bién lai thu tién sé 0003709, ngay 03/6/2025 cua Cuc thi hanh an
dan su tinh Binh Duong (nay 1a Thi hanh an dan sy Thanh phé H).

- Hoan tra cho 6ng Lam Thanh N sb tién 18.817,674 déng (muo1 tam triéu
tam trim mudi bay nghin sau trim bay muoi bon dong) tam tmg 4n phi da nop
theo Bién lai thu tién s6 0004087, ngay 17/7/2025 ctia Thi hanh an dan sy Thanh
phd HO Chi Minh.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luét thi hanh 4n
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

4. Cac duong su co6 mat dugc quyen khang cao ban an trong thoi han 15
ngay, ké tir ngay tuyén an. Puong su ving mit dugc quyén khang céo ban an
nay trong han 15 ngay, ké tir ngay nhan dugc ban 4n hodc ban 4n dugc niém yét
cong khai.

Pbi voi duong su cu tri & nudc ngoai khong cd mit tai phién toa thi thoi
han khang cdo ban 4n, quyét dinh ctia Toa 4n 1a 01 thang, ké tir ngay ban an,
quyét dinh duoc téng dat hop 1€ hoac ké tir ngay ban an, quyét dinh duoc niém
yét hop 18 theo quy dinh cta phap luat./.



15

Noi nhén: o TM. HOI PONG XET XU SO THAM

- VKSND Thanh ph6 H6 Chi Minh; A AN - i 1 ‘

- Thi hanh 4n dan sy TP. H5 Chi Minh; THAM PHAN - CHU TOA PHIENTOA
- Céc duong sy (d2 thi hanh);

- Luu: HS, VP. 18 (15) (Pa ky)

Huynh Thi Thanh Tuyén



