TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHO MO Poc lap - Tw do - Hanh phuc
TINH AN GIANG oc lap - Tu anh phu

Ban an sé6: 206 12018/ HNGD-ST.
Ngay: 30-10-2018.
Vv tranh chap HNGD - Ly hon.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG

- Thanh phan Hoi dong xét xir so' tham gom cé:

Théam phdn - Chii tea phién toa: Ong Tran Thanh Binh.

Cdc Hoi tham nhén dan:

1. Ong Truong Phuéc Cong.

2. Ong Trinh Vin Bé.

- Thu ky phién toa: Ong Tran Ngoc Ky — Thu ky Toa an nhan dan huyén
Chg Mo, tinh An Giang.

- Dgi di¢n Vién kiém sat nhan din huyén Cho Moi, tinh An Giang tham
gia phién toa: Ong Ton Van Xuyén - Kiém sat vién.

Ngay 30 thang 10 nam 2018 tai try s¢ Toa an nhan dan huyén Cho Mdi,
tinh An Giang Xét xtr so' thdm cong khai vu an thy 1y s6: 440/2018/TLST-HNGD
ngay 15 thang 6 nam 2018 vé tranh chap hon nhén gia dinh “ Ly hon” theo Quyét
dinh dua vu an ra xét xir so: 181/2018/QDbXX-ST ngay 20 thang 9 nam 2018 giira
cac duong su:

1. Nguyén don: Chi Nguyén Thi T — Sinh ndm 1976. Cu tri: 341/7A, khém
Tay K1, phuong M, thanh ph6 Long Xuyén, tinh An Giang. C6 mat.

2. Bi don: Anh Pham,Vén b — sinh nam 1979. Cu tru: Ap K, xa A, huyén
Cho Méi, tinh An Giang. Vang mat.
NOI DUNG VU AN:

Trong don khai kién va cac 101 khai trong qua trinh t6 tung, nguyén don chi
Nguyen Thi T trinh bay: Chi va anh D chung song v&i nhau vao ndm 2000 dén
nam 2007 dang ky két hon theo quy dinh cua phap luat. Sau khi két hon, vo chong
chung song dén nam 2015 thi phat sinh mau thuan do vo chdong bat dong quan
diém do khong phu hop tinh tinh, nén cudc song khong hanh phuc, vo chong

khong con chung song v6i nhau tir nam 2015 dén nay. Nhan thay tinh cam khong
con yéu cau duoc ly hon véi chong 13 Pham Vian D.

Vé con chung: C6 01 con chung tén Pham Thi Kim X — sinh ngay 09/8/2001.
Khi ly hén yéu cau dugc ti€p tuc nudi con, khong yéu cau cap dudng nudi con.

V& quan hé tai san chung: Tu thoa thuan khong yéu cau Tda an giai quyét.



V& quan hé ng chung: khong co.

Bi don anh Pham Van b da duogc Toa an triéu tap hop 1€ nhiéu Ian, nhung
anh D khong dén, khong giri ¥ kién bang vin ban, nén khong c6 101 khai.

Pai dién Vién kiém sat nhan dan huyén Cho Mé1 phat biéu y kién, viéc tuan
theo phap luat td tung ctia Tham phéan, Hoi dong xét xt, thu ky va nhitng ngudi
tham gia t6 tung chap hanh ding quy dinh cta phap luat. Péi véi anh B duoc Toa
an triéu tap hop 1¢ nhiéu lan nhung van Vang mat khong ly do, cho thiy anh D chap
hanh phap luat t6 tung chua nghiém. Vé giai quyet vu an, hon nhan gitra chi T va
anh D 1a hop phép vi c6 dang ky két hon. Vo chong mAu thuan va c6 thoi gian dai
va khong con chung song da lau, nén vg chong khong the han gan Chi T dang
nudi con, yéu cau tiép tuc nudi con chung, khong yéu cau anh D cap dudng nudi
con. Do d6 yéu cau ly hon, yéu cau nudi con 1a c6 can ctr, dé nghi Hoi dong xét xir
quyét dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
toa, HOo1 dong xét xir nhan dinh:

[1].Vé thii tuc to tung: Chi Nguyén Thi T khai kién yéu cau dugc ly hon véi
anh Pham Van D, anh D ¢6 néi cu tra tai ép K, xa A, huyén Cho Modi, tinh An
Giang nén Toa an nhan dan huyén Cho Méi thu 1y giai quyét 1a dung thim quyén
theo quy dinh tai Diéu 28, Diéu 35 va Piéu 39 Bo luat té tung dan sy. Anh Pham
Vin P da duoc Toa an triéu tap hop 1& dén 1an thir hai, nhung van vang mat khong
c¢6 1y do. Cin ctr Diéu 227 Bo luat Té tung dan sy Toa an van tién hanh xét xir vu
an.

[2].Vé néi dung

[2.1].Vé quan hé hon nhan: Hon nhan giita chi Nguyén Thi T va anh Pham
Van D la hgp phap vi anh chi co dang ky két hon. Xét tinh trang hon nhan cua anh
chi thay rang vo chong mau thun bat dong quan diém, muc dich hon nhéan khong
dat vi khong chung song véi nhau tir nim 2015 dén nay, anh D bo vé sinh song véi
gia dinh tai x4 A khong ai quan tdm dén nhau. Qua xac minh tai dia phuong ciing
nhan thay vo chong mau thudn va khong con séng chung nhau nén muc dich hon
nhan khong dat dugc. Can ctr Piéu 56 Luat Hon nhan va Gia dinh nim 2014 nghi
nén chip nhan yéu cau xin ly hon cta chi T.

[2.2].Vé quan hé con chung: Vo chong c6 01 con chung tén Pham Thi Kim X
— sinh ngay 09/8/2001, hi¢n chi T dang nudi dudng, khi ly hdn yéu cau duoc tiép
tuc nuoi con, khong yéu cau cap dudng nudi con. Xét thiy con chung hién chi T
nuoi dudng cudc song da 6 6n dinh, Toa an c6 hoi y klen nguyén vong cua chau X la
mudn duoc sinh séng voi chi T. Vi vay, nghi nén tiép tuc giao con chung cho T
nudi dudng, anh B khong phai cip dudng nudi con.

Chi Nguyén Thi T cing cac thanh vién gia dinh (néu c6) khong duoc can tro
anh D trong viéc tham nom, cham soc, nudi dudng, gido duc con. Vi lgi ich cua
con, theo yéu cau ctia ngudi than thich cua con, co quan c6 thim quyén, Toa 4n c6
thé quyét dinh thay doi nguoi truc tiép nudi con, budc cip dudng nudi con chung



dua trén cac can ctr do phap luat quy dinh.

[2.3].Vé tai san: Ty thoa thuan khong yéu cau Toa an giai quyét.

[2.4].Vé no chung: Ghi nhan chi Nguyén Thi T xac dinh khong c6 ng chung,
nhung sau khi ban an ly hén ¢é hi¢u luc phép luat, néu c6 duong su xuat trinh
chirng ctr ching minh ng chung ctia vo chong trong thoi ky hon nhan thi hai bén
phai lién dd1 chiu trach nhi€m trong vu an khac.

[2.5]Vé dn phi hén nhdn so tham: Chi Nguyén Thi T phai chiu theo quy
dinh.

Vi cac lé trén,
QUYET PINH:

Cin ci: Didu 56, 81, 82, 83 va 84 Luat Hon nhan va Gia dinh; Diéu 147;
Piéu 273, diéu 227 Bo luat T tung dan su; Nghi quyét s 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an
phi va 1€ phi Toa an;

[1]. V& quan hé hon nhan: Chip nhdn yéu ciu ctia chi Nguyén Thi T xin ly
hon vo1 anh Pham Van D.

[2]. V& quan hé con chung: Chi Nguyén Thi T duge nudi con chung tén
Pham Thi Kim X — sinh ngay 09/8/2001, anh B khéng phai cap dudng nudi con.

Chi Nguyén Thi T cing cac thanh vién gia dinh (néu c6) khong dugc can tro

anh D trong viéc thdm nom, cham soc, nuéi dudng, gido duc con. Vi loi ich cua

con, theo yéu cau cla nguoi than thich cta con, co quan co tham quyén, Toa an ¢

thé quyét dinh thay doi nguoi tryc tiép nudi con, bude cip dudng nudi con chung
dua trén cac can ctr do phép luat quy dinh.

[2.3].Vé tai san: Khong yéu cau giai quyét.

[2.4].Vé no chung: Ghi nhan chi Nguyén Thi T x4c dinh khong c6 no chung,
nhung sau khi ban 4n ly hon c6 hiéu luc phap ludt, néu c6 duong su xuit trinh
ching ¢t ching minh no chung ctia vo chong trong thoi ky hon nhan thi hai bén
phai lién da1 chiu trach nhiém trong vu an khéc.

[5]. Ve an phi hon nhan so tham: Chi Nguyén Thi T phai chiu 300.000d
dugc trir vao tién tam tng 4n phi da ndp 300.000d theo bién lai thu tién s6 0019789
ngay 15/6/2018 cua Chi cuc thi hanh an dan sy huyén Cho Mai.

Béo cho cac bén duong sy bi‘é't c6 quyén khang 40 trong han 15 ngay ké tir
ngay tuyén an. Riéng anh D c¢6 quyen khang cdo trong han 15 ngay, thoi han khang
cao dugc tinh tir ngay ban an dugc giao hoac dugc niém yeét.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuén thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh 4n dan
su; thoi hiéu thi hanh &n dugc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh
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an dan su./.

whin: TM. HQI })()NG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén Cho M6i;

- VKSND huyén Chg Méi;

- UBND xi Long Pién B

- Cac duong su;
- Luu ho so vu an.

Tran Thanh Binh
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