TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phiic

S6: 64/2021/QD-PT o
Thanh pho Ho Chi Minh, ngay 26 thang 02 nam 2021

QUYET PINH
GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PINH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hdi dong phiic thAm gém co:
Tham phan - Chu toa phién hop: Ba Tran Thi Hoa Hiép
Cac Tham phén: Ong Lé Hoang Tan
Ba Tran Thi Thiy Hong

Tai Quyét dinh dinh chi giai quyét vu an dian sy so thim sd
824/2016/QDST-DS ngay 15 thang 8 nam 2016.

_ Toa an nhan dan Thanh phé ‘HS Chi Minh dé can cir vao diém b khoan 1
biéu 192; Diéu 217, Di,éu 218, Dieu 273 gﬁa B0 luat To tung d‘ém su 2015 quyét
dinh dinh chi gidi quyét vu dn dan sy vé viéc “Tranh chap vé tai san chung”,
gitra:

- Nguyén don:
1/ Ba Lé Thi NP1, sinh nam 1933;

Dia chi: 1020/1 Duong K1, T6 12, khu phd 2, phuong Al, quan A (nay la
thanh pho A), Thanh pho H6 Chi Minh.

2/ Ba Lé Thi ND2, sinh nam 1939;

Dia chi: 1020/3 Duong K1, T6 12, khu phd 2, phuong Al, quan A (nay la
thanh pho A), Thanh pho H6 Chi Minh.

3/ Ba Lé Thi NP3, sinh nam 1942;

Dia chi: 13/3 dudng s0 12, T6 21, khu phd 2, phuong AL, quin A (nay la
thanh pho A), Thanh pho H6 Chi Minh.

Nguoi dai dién theo Gy quyén ctia cac nguyén don: Ba Nguyén Kim K, sinh
nam 1974.

~ bia chi: 1020/5A Buong K1, khu phé 2, phuong Al, quan A (nay la thanh
pho A), Thanh pho Ho Chi Minh.

- Bj don: Ong Lé Van L, sinh nam 1936.



~ bia chi: 1020/7 Buong K1, khu phé 2, phuong Al, quan A (nay la thanh
pho A), Thanh pho H6 Chi Minh.

Nguoi dai dién theo Gy quyén ctia bi don: Ong Ngb Van V, sinh nam 1977

Dia chi: 14/5/34 Chung cu TTTM Song Thén, khu phd Nhi Pong, phudng D,
thi xa D (nay la thanh pho D), tinh Binh Duong.

- Nguoi ¢é quyén loi, nghia vu lién quan:
1/ Ong Lé Van NLQ1, sinh ndm 1958.

Dia chi: 282/34 Bui Hitu Nghia, Phuong 2, quan A2, Thanh phdé H6 Chi
Minh.

2/ Ong Lé Vian NLQ2, sinh nam 1961.

Dia chi: 282/34 Bui Hitu Nghia, Phuong 2, quan A2, Thanh phdé H6 Chi
Minh.

Ngudi dai dién theo 0y quyén cua 6ng NLQ1, 6ng NLQ2: Ba Nguyén Kim
K, sinh nam 1974.

~ bia chi: 1020/5A Dudng K1, khu phé 2, phuong Al, quan A (nay la thanh
pho A), Thanh pho H6 Chi Minh.

3/ Ong Lee Tonee Van, sinh nim 1964

Dia chi: 8521 Lido St Westminter. CA.92683 USA.
4/ Ong Jean Philippon, sinh nim 1953.

DPia chi: 110 Rue De Bohars, 29.200 Brest, France.
5/ Ong Franciske Philippon, sinh nim 1955.

DPia chi: 60 Rue Gallieni 29.200 Brest, France.

6/ Ba Agnés Le Thi, sinh nam 1968.

Dia chi: 60 Rue Gallieni 29.200 Brest, France.

Tai don khang cao ngay 29 thang 8 nam 2016, dong nguyén don la cac ba
Lé Thi ND1, Lé Thi ND2, Lé Thi ND3 khang cao yéu cau Toa an cap phuc tham
huy quyét dinh dinh chi ctia Toa 4n nhan dan Thanh phé H6 Chi Minh véi 1y do
Toa an cap so tham khong xem xét toan dién cac chimg cr trong vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé Hd Chi Minh tham
gia phién hop phat biéu ¥ kién nhu sau: dé nghi Hoi dong cip phuc tham khong
chap nhan ndi dung khang cdo cua c4c ba Lé Thi NP1, Lé Thi NP2, Lé Thi
ND3; giit nguyén Quyét dinh dinh chi giai quyét vu an dan sy so tham sb
824/2016/QDST-DS ngay 15 thang 8 nim 2016 cta Toa an nhan dan Thanh phd
H6 Chi Minh.

XET THAY:

[1] Nguyén don va bi don déu thira nhan ngudn gdc tai san tranh chap nha



va dat khoang 1.600m? tai dia chi 1020/7 Puong K1, khu phd 2, phuong Al,
quan A (nay la thanh phd A), Thanh ph6é H6 Chi Minh la ctia cu L& Van Nghi
(cu Nghi la 6ng ndi cua cac nguyén don va bi don).

[2] Pong nguyén don 1a cac ba Lé Thi NP1, Lé Thi ND2, Lé Thi NP3 cho
rang cu Nghi chét dé lai nha va dat cho 6ng Lé Vin P sir dung. Ngay 14/5/1984,
6ng Lé Vian P chét va dé lai nha, dit cho bi don 13 6ng Lé Vian L str dung. Céc
nguyén don khoi kién yéu ciu chia tai san chung 1a nha va dat néu trén.

[3] Bi don la 6ng Lé Van L khong thira nhan déy la tai san chung cua cac
con 6ng Lé Van P, ma cho rang day 1a tai san thudc quyén so hitu va quyén sir
dung cua minh. Bé1i 1€, sau khi cu Nghi chét thi bi don duoc cac cha (la con cua
cu Nghi) cho str dung cho dén hém nay. Bi don da sur dung on dinh, lién tuc, da
dong thué vai Nha nude va co dang ky sir dung dat.

[4] Ngay 14/5/1984, 6ng Lé Van P chét.ﬂNgély 01/12/2014, cac nguyén don
kh(")’i kién chia tai san c,hung (}0 ong Phudc dé lai, th‘} thoi hi¢u khoi kién dé yéu
cau chia di san thura ké da hét, theo qui dinh tai Diéu 645 Bo ludt dan sy nam
2005.

[5] Pi chiéu qui dinh phéap luat, tai tiéu myc 2.4, muc 2, phan I Nghi quyét
02/2004/NQ-HPTP ngay 10/8/2004 ctua Hoi dong Tham phan Toa an nhan dan
t6i cao quy dinh vé khéng 4p dung thoi hiéu khoi kién vé quyén thira ké: “a)
Trieong hop trong thoi han mwoi nam, ké tir thoi diém mé thiva ké ma cdc dong
thira ké khéng cé tranh chdp vé quyén thira ké va c6 van ban cung xdc nhdn la
dong thira ké hodc sau khi két thiic thoi han mwoi ndm ma cdc dong thira ké
khéng cé tranh chdp vé hang thira ké va déu thira nhdn di san do ngwoi chét dé
lai chua chia thi di san do chuyén thanh tai san chung cua cdc thira ké. Khi c6
tranh chap va yéu cau Tod dn gidi quyét thi khéng dp dung thoi hiéu khoi kién
Vvé quyén thira ke ma ap dung cac quy dinh cua phap ludt vé chia tai san chung
dé gidi quyét...

Do vu &n thudc truong hop chua cé du diéu kién khoi kién nén Toa an cap
so tham dinh chi giai quyét vu an l1a c6 co sé.

[6] Ttr nhitng phan tich trén, Hoi ddng cip phiic thim khong chap nhan yéu
cau khang cdo cua c4c ba Lé Thi NP1, Lé Thi NP2, Lé Thi NP3 va giit nguyén
Quyét dinh dinh chi giai quyét vu an ctia Toa an cap so thim nhu dé nghi cua
dai dién Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chinh Minh.

[7] V& an phi dan sy phtc thim:

[7.1] Tai khoan 1 Diéu 48 - Diéu khoan chuyén tiép cua Nghl quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc Hoi qui
dinh : “Péi véi nhitng vu viée di dwoc Toa dn thu Iy dé gidi quyét theo thi tuc
so tham hodc theo thii tuc phiic tham trude ngay 01 thang 01 nam 2017 nhung
sau ngay 01 thang 01 nam 2017 Toa an moi giai quyét theo thii tuc so tham,
phiic tham thi cdc quyét dinh vé dn phi, 1é phi Toa dn dwoc thie hién theo quy
dinh cua Phap lénh dan phi, 1¢é phi TOa dan nam 2009, truong hop theo quy dinh



cua Phap lénh dn phi, I¢ phi Toa an nam 2009 ma dwong su, nguoi bi két an
phai chiu an phi, l¢ phi Toa an nhung theo quy dinh cua Nghi quyét nay thi
d‘u’ang Su, ngu’m bi két én khong phdai chiu hodc dugc mién, gidm dn phi, 1é phi
Toa an thi dp dung quy dinh ciia Nghi quyét nay”.

[7.2] Toa an nhan dan Thanh phé H6 Chi Minh ban hanh quyét dinh dinh
chi giai quyét vu 4n vao ngay 15/8/2016, dén ngay 09/12/2020 Toa an nhan dan
cép cao tai Thanh phd HO Chi Minh thy Iy phtic thim vy an trén. Do do, an phi
dan sy phic thdm trong truong hop nay dugc ap dung theo Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quéc Hoi.

[7.3] Do ba Lé Thi NP1 sinh nam 1933, ba Lé Thi ND2 sinh nam 1939, ba
Lé Thi ND3 sinh nam 1942 nén khong phai chiu an phi dan sy phuc tham theo
qui dinh tai di€ém d khoan 1 Diéu 12 Nghi quyet so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quoc Hoi qui dinh duong su la nguoi cao
tudi dugc mién an phi.
Can ¢t vao Diéu 314 cua Bo luat td tung dan sy nam 2015;
QUYET PINH:

1. Khong chap nhan don khing cdo cta ddng nguyén don 13 cac ba Lé Thi
NDI1, ba Lé Thi ND2, ba L¢ Thi Nb3.

Giir nguyén Quyét dinh dinh chi giai quyét vu 4n dan su so thim s('?
824/2016/QDST-DS ngay 15 thang 8 nam 2016 cua Toa an nhan dan Thanh pho
H6 Chi Minh.

2. V& &n phi dan sy phtic thim:

Céc ba Lé Thi NP1, Lé Thi NP2, Lé Thi NB3 dwgc mién 4n phi dan sy
phuc tham. Hoan tra cho cg'lc ba Lé Thi Nbl, Lé‘Thi N]?Z, Lé Thi ND3 s0 tién
tam ung an phi 200.000 dong (hai tram nghin dong) moi nguoi da ndp (do ba
Nguyén Kim K ndp thay) theo cac bién lai thu s6 0031194, s6 0031193, so

0031192 cung ngay 26/9/2016 ciia Cyc Thi hanh an dan sy Thanh phé H6 Chi
Minh.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

CAac Tham phan Tham phan - Chii toa phién hop

Lé Hoang Tan Tran Thi Thiay Hong Tran Thi Hoa Hi¢p



