TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap- Tu do- Hanh phuc

Bén an s6 398/2023/HC-PT
Ngay 14/12/2023
Ve “Khiéeu kién q,bgyél‘ dinh hanh chinh trong
linh vuee quan by dat dai”’
NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic tham gom co:
Chii toa phién toa: 6ng Pang Kim Nhan - Tham phan
Cdc Tham phdn: 6ng Tran Quéc Cuong, ong Dinh Phudc Hoa
- Thu ky phién toa: 6ng Nguyén Duy Hoang
- Pai dién Vién kiém sdt nhéin dan cdp cao tgi Da Ning tham gia phién
toa: 6ng Quach Hoa Binh - Kiém sat vién cao cap.

Ngay 14 thang 12 nam 2923, To6a an nhan dan cip cao tai Pa Ning m(:)’
phién toa cong khai tai try s¢ d€ xét xu phuc tham vy an hanh chinh thy ly s6
244/2023/TLPT-HC ngay 18/10/2023 vé “Khiéu kién quyet dinh hanh chinh trong
linh viee quan Iy dat dai” 61 voi Ban an hanh chinh so tham sb 15/2023/HC- -ST
ngay 18/8/2023 cua Toa an nhan dan tinh Quang Binh bi khang cao. Theo quyét
dinh dua vu an ra xét xu phuc tham s6 426/2023/QD-PT ngay 29/11/2023 cua Toa
an nhan dan cap cao tai ba Nang, gitra:

Nguoi khoi kién: ong ’Lé Trong T, sinh ndm 1962; dia chi: thon N, xa N,
huyén L, tinh Quang Binh, vang mat.

Ngueoi dai dién theo 1y quyén ciia nguoi khéi kién la ba Nguyén Thi H, sinh
nam 1972, dia chi: thon T, xa N, huyén L, c6 mat.

Nguroi bi kién:

1. S6 Tai nguyén - Mo61 truong tinh Quang Binh, nguoi dai dién theo phap
luat 1a 6ng Nguyen H1 (Giam doc), vang mat;

Nguoi bao vé quyén loi ich hop phdp cho S6 Tai nguyén - Moi truong tinh

Quang Binh /g ong Nguyén Trung H2, Ph6 giam dbc Van phong dang ky Pat dai
tinh Q, c¢6 van ban ghi ngay 08/12/2023 d¢ nghi xét xtr vang mat.

2. Uy ban nhan dan huyén L, tinh Quang Binh, ngudi dai dién theo phap
luat la 6ng Bang Dai T1 (Chu tich UBND huyén) c6 van ban ghi ngay 11/12/2023
dé nghi xét x{r vang mit.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Anh Tran Vin D, chi Nguyén Thi V; dia chi: thon N, xa N, huyén L, tinh
Quang Binh, anh D c6 mat, chi V vang mat.

Nguwoi dai dién theo Liy,quyén cua anh D, chi V la 6ng Hoang Anh H3, sinh
nam 1985; dia chi: T6 dan pho A, phuong B, TP D, tinh Quang Binh, c6 mat.
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2. Ong Tran Xuén T2, ba Nguyén Thi H4; dia chi: thon N, xa N, huyén L,
tinh Quang Binh, déu ving mat.

Ngueoi dai dién theo iy quyén ciia 6ng T2, ba H4 la 6ng Tran Trung D1, dia
chi: thon N, xa N, huyén L, tinh Quang Binh, 6ng D1 c6 mat.

3.Ba Nguyér} Thi HS (vo ong Lé Trong T); dia chi: thon N, xa N, huyén L,
tinh Quang Binh, vang mat.

Ngueoi dai dién theo 1y quyén cia ba H5 la chi ba Lé Thi Thu H6, dia chi:
thon L, xa N, huyén L, c6 mat.

NOI DUNG VU AN:

- Tai Pon khéi kién dé ngay 04/11/2022, Pon khdi kién b6 sung ngay
19/12/2022 va trong qua trinh t6 tung, nguoi khoi ki¢n la ong L& Trong T do
nguoi dai dién theo iy quyén la ba Nguyen Thi H trinh_bay: gia dinh ong L¢
Trong T dugc UBND huyén L cap Gidy chtng nhan quyen stt dung dat s6 phat
hanh A0758461 ngay 10/11/2009 d6i v6i cac thira dat s6 257, 324, 150, 91, 05 to
ban d6 s6 2, 4, 5 thon N, xa N (cil), huyén L, tinh Quang Binh, trong do thu:a dat
s6 324 hién con tranh chap véi vo chong anh Tran Vian D, chi Nguyén Thi V.

Thang 3/2022, gia dinh 6ng T san i, 1ip hd ca xin chuyén doi muc dich st
dung dat dé 1am nha & cho con trai thi v chong anh Tran Vian D, chi Nguyén Thi
V tranh chap. Ngay 11/4/2002 va ngay 17/5/2022 UBND x3 N hoa giai, tai budi
hoa giai, can bd dia chinh xa cho biét dién tich dat 6ng T dang st dung tir trude
dén nay c6 mot phan nam trong Giéy chtng nhan quyén str dung dat cta vo Chéng
anh D, chi V va anh D, chi V dong y tra lai gia dinh 6ng T dién tich dat c¢6 chiéu
ngang 4m doc mat duong, sdu hét dat va sé tién hanh do dac dé xin cap lai Gidy
chting nhan cho hai gia dinh. Sau d6, UBND huyén L giao UBND xa N phdi hop
v6i hai gia dinh do va phan chia ranh gidi trén thuc dia, nhung do anh D, chi V
khong rd ranh dat ciia minh bit dau tir dau nén chua thé tién hanh do, cdm ranh
trén thuc dia. HO so, tai liéu thé hién Gidy ching nhan quyén sir dung dét cip cho
anh D, chi V chdng lan dat cua gia dinh 6ng T tai cac vi tri 8, 9, 10, 11, 12 lién ké
dat ciia vo chong 6ng Nguyén Van H7, ba Nguyén Thi K.

Nay, 6ng T khéi kién yéu cau Toa an giai quyét:

+ Huy Gidy chting nhan quyén st dung dat s6 phat hanh AO 758455 (s6 vao
s6 cap GCN: H00872) ngay 11/9/2009 do UBND huyén L cip cho hd éng Tran
Xuan T2, ba Nguyén Thi H4 (cha me anh Tran Vin D) dbi vé6i thira dat s6 300 to
ban d6 s6 02, xa N, huyén L;

+ Huy Gidy chtng nhan quyén st dung dat sé phat hanh CV 183589 ngay
16/3/2020 do S¢ Tai nguyén Moi truong tinh Q cip cho anh Tran Vin D, chi
Nguyén Thi V dbi véi thira dat s6 42 to ban do s6 05, xa N, huyén L;

- Nguoi bi kién la UBND huyén L trinh bay: Ngay 28/02/2023, Phong Tai
nguyén va Méi trudng huyén L c6 Cong vin sb 114/TNMT gai Chi nhanh Vian
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phong B dé nghi cung cap hd so va cho ¥ kién d6i v6i yéu cau khai kién cua 6ng
Lé Trong T. Ngay 01/3/2023 Chi nhanh Vin phong ding ky dat dai huyén D co
Cong vian sb6 51/CV-VPBK tra 11 ddi voi Gidy chimg nhan quyén sir dung dat s6
phat hanh AO 758455 ngay 10/11/2009 cia UBND huyén L cip cho hd Tran Xuan
T2, Nguyén Thi H4 1a duoc cap moi theo du an dé)ng loat trén dia ban huyén, $6
liéu 1§y theo ban d6 dia chinh duoc phé duyét nam 2009, hd so dam bao quy dinh
du diéu kién cdp Gidy ching nhan quyén st dung dét theo quy dinh tai khoan 3,
khoan 4 Diéu 50 Luat Dat dai naim 2003 va khoan 4 Diéu 3 Nghi Dinh s 84/2007-
ND-CP ngay 25/5/2007 ctia Chinh pht, nén dé nghi Toa 4n giai quyét theo dung
quy dinh cta phép luat.

- Ong Nguyén Trung H2 (Ngwoi bio vé quyén, loi ich hop phdp ciia S& Tai
nguyén - Moi truong tinh Quang Binh) trinh bay:

Ngay 10/11/2009, UBND huyén L cap Gidy chimg nhan quyén st dung dat
s6 phat hanh AO 758461 (s6 vao s6 H00886) cho ho 6ng Lé Trong T, ba Nguyén
Thi H5 d6i v6i 06 thira dat nong nghiép, trong d6 co thira 324 to ban d6 s6 2 dién
tich 401,0m’ dat trong cay hang nam khac (lién ké thira dat dang tranh chap VOl
anh Tran Van D, chi Nguyen Thi V). Cung ngay 10/11/2009, UBND huyén L cap
Gidy chung nhan quyén sir dung dat s6 phat hanh AO 758455 (so vao s0 H00872)
cho ho 6ng Tran Xuan T2, ba Nguyén Thi H4 d6i voi 07 thira dat; trong d6 co thira
s6 300 to ban dd s 2, dién tich 1.409,0m* dat trdng cay hang nam khac, la thira
dat ong T hién tranh chap Sau d6 ho 6ng T2, ba H4 ¢6 nhu cau cap doi giay chu:ng
nhan quyén st dung dat, trong d6 c6 thira 300 to ban d6 s 2, dién tich 1.409,0m?
dugc do dac, chinh 1y lai thanh thira 42 to ban d6 sb 5, dién tich 1.408,9m® giam
0,1m” so véi dién tich dat dugc cip quyén st dung nim 2009 do sai sb do dac,
nhung khong thay doi ranh gioi, khong tranh chap vdi nguoi su dung dat lién ké.
Ngay 13/12/2019, S6 T cap d6i Gidy chimg nhén quyen str dung dét, quyén sé hitu
nha ¢ va tai san khac gan lién véi dat cho ho ong Tran Xuéan T2, ba Nguyén Thi
H4 s6 phat hanh CT 705534 (s6 vao s6 CS00444) ddi véi 03 thira dét, trong d6 co
thira 42 to ban d6 s6 5, dién tich 1.408,9m”.

Ngay 24/12/2009 ong T2, ba H4 1ap Hop dong tdng cho quyen str dung dat
tai UBND x4 N, tang cho vo chdng con trai Tran Vin D, Nguyén Thj V 02 thura
dat nong nghiép, trong d6 c6 thira 42 t& ban do sb 5, dién tich 1.408 ,9m’ va ngay
16/3/2020 S¢ Tai nguyén va Moi truong tinh Q cap Gidy chung nhan quyén st
dung dat s6 phat hanh CV 183589 (s6 vao s6 CS01009) cho anh Tran Vin D, chi
Nguyén Thi V.

Can ctr quy dinh tai khoan 1 Piéu 99 Luat it dai 2013, Piéu 79 Nghi dinh
43/2014/ND-CP ngay 15/5/2014 cta Chinh Phu va khoan 2 Diéu 17 Théng tu sb
23/2014/TT-BTMNT ngay 19/5/2014 cia B T3 thi anh Tran Vin D va chi
Nguyen Thi V du diéu kién dang ky bién dong va cap g1ay chung nhan quyen su
dung dat nén S& Tai nguyén va Moi truong tinh Q cap gidy ching nhan quyén st
dung dat cho anh D, chi V la dung tham quyen nén dé nghi Toa an khong chap
nhén yéu cau khoi kién cua 6ng L€ Trong T vé yéu cau hay Gidy chting nhan
quyén st dung dat cap cho anh D, chi V.
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- Nguoi ¢é quyén loi, nghia vu lién quan la ba Nguyen Thi HS (vo ong T)
do nguoi dai di¢n theo iy quyén la chi Lé Thi Thu H6 thong nhat vi trinh bay cua
ong T, ba H5 dé nghi chia d6i thira dat s6 42 cho vo chong ong T, ba H5 va vo
chéng anh D, chi V.

- Nguoi c6 quyén loi, nghia vu lién quan la éng Tran Xuan T2 trinh bay:
ong T2 khong nhat tri v&i yéu cau khai kién cia 6ng T vi thra dat ong T tranh
chép 1a dat cha me éng T2 dé lai cho éng T2, khi 6ng T2 lap gia dinh, vo chong
ong T2 tlép tuc khai hoang mé rong dat dé canh tac. Khi nha nuéce co chi truong
do dac dét dai thi 6ng T2 da chi do dung dién tich dat ctia minh, khong xam pham
dat ciia 6ng T va da duoc UBND huyén L cap gidy chimg nhan quyén su dung dat.
Sau d6, vo chong ong Thoi t cho vo chong con trai (anh Tran Xuan D2, chi
Nguyén Thi V) thira dat s6 42, to ban do sd 5, dién tich 1.408,9m?. Khi hoa giai tai
UBND x3 anh D2, chi V da dong ¥ cat 4m dat chiéu ngang cho 6ng T dé gitr hoa
khi, nhung chua thdng nhat dugc cach do dac thi ong T da tu y thué may vé muc
dat nén xay ra mau thun. Theo ong T2 thi Gidy chung nhan quyen st dung dat
cua gia dinh ong T2 duoc cap ding quy dinh cua phap luat nén dé& nghi Toa an
xem x¢&t, giai quyet

- Nguoi c6 quyén loi, nghia vu lién quan la vo' chong anh Tran Van D, chi
Nguyén Thi V trinh bay: Thira dat tranh chap cua cha me (6ng T2, ba H4) cho
Anh C theo dung quy dinh cta phap luat. Tai budi hoa giai & UBND x4, Anh Chi
vi muén sy viéc nhanh chéng giai quyét, gitr tinh lang nghia x6m nén dong y cat
cho ong T 4m dat chiéu ngang mat duong, nhung khi chua tién hanh do dac thi
ong Ttuy3 lan thué xe dén muc dat 1am thay d6i hién trang dat nén xay ra mau
thuan trAm trong. Trong phién d6i thoai ngay 07/4/2023 Anh C van c6 thién chi cat
thém 4m dat chiéu ngang nita thanh 8m dat chiéu ngang mit dudng cho 6ng T dé
giit tinh cam lang xém, nhung khi Toa 4n tham dinh 6ng T lai khong thong nhat
nén nay Anh Chi rat lai dé nghi, dé nghi Toa giai quyét theo quy dinh cta phap
luat.

Tai bén 4n hanh chinh so' thim s 15/2023/HC-ST ngay 18/8/2023, Toa
an nhan dan tinh Quang Binh quyét dinh:

Can cir khodn 1, 2 Diéu 3, Diéu 30, khoan 3, 4 Diéu 32, Diéu 116; Diém a
khoan 2 Piéu 193 Ludt To tung hanh chinh; Khoan 3, khoan 4 Piéu 50 Ludt Pat
dai ndm 2003 va khodn 4 Piéu 3 Nghi Dinh sé 84/2007-ND-CP ngay 25/5/2007;
Khodan 1 Piéu 99 Ludt Pat dai nam 2013, Diéu 79 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014 cia Chinh Phii va khodn 2 Diéu 17 Thong tw sé 23/2014/TT-
BTMNT ngay 19/5/2014 cua B T3, Moi truong vé huéng dan thi hanh Ludt Pt
dai nam 2013. Nghi quyet s6 326/2016/UBTVQHI14 Ngay 21/12/2016 ciia Uy ban
Thurong vu Quoc hoi vé dn phi, 1é phi Toa dn, tuyen Xie:

1. Bdc don khoi kién cua ong L& Trong T vé yéu cau hiy Gidy chirng nhén
quyén sir dung ddt s6: AO758455, s6 vao sé HO0872 ngdy 10/11/2009 do UBND
huyén L cdp cho ong Tran Xuan T2, ba Nguyen Thi H4 tai thira dat so 300 to ban
do s6 02, dia chi: xa N, huyén L va Gidy chirng nhdn quyén sir dung ddt sé: CV
183589, 56 vao s6 CS01009 ngay 16/3/2020 do S T cdp cho éng Tran Vin D,
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Nguyén Thi V tai thira ddt sé 42 to ban do sé 05 dia chi xa N, huyén L, tinh
Quang Binh.

2. Vé dn phi: Ong Lé Trong T phdi chiu ngp 300.000 dong dn phi hanh
chinh so tham, dwoc khdu trir vao sé tién 300.000 dong tam img dn phi éng T da
ndp tai bién lai sé6 3144/2021/0005226 ngay 09/02/2023 ciia Cuc Thi hanh dn dén
sw tinh Quang Binh.

3. ,Vé‘ chi phi tfwfnj dinh tai choz."OAng Lé Trong T phdi chiu 4.000.000 dong
dwoc khau trie vao so tién 4.000.000 dong da nop du tai Toa an.

Ghi nhan sy tw nguyén cua ong D ba V khong yéu cau ong L& Trong T phai
hoan lai cho ong D va ba V s6 tién chi phi tham dinh: 2.900.000 dong; Tra lai cho
ong D, ba V so tién 1.100.000 dong tai Toa dn.

Sau khi xét x& so tham:

- Ngay 29/8/2023 ong Lé Trong T khang cdo cho réng trinh ty, tha tuc cp
Gidy chirng nhan quyen su dung dat (lan dau) cho 6 ong vo chong Tran Xuan T2, ba
Nguyén Thi H4 dbi vé6i thira dat s6 300, to ban d6 80 2, dia chi xa N, huyén L, tinh
Quang Binh la khong dung phap luét vi khong tién hanh 1ay y kién cta nhimng
nguoi st dung dat lién ké (Chi nhanh Van phong dang ky dat dai huyén b clng
cho biét viéc cap Glay ching nhan quyen sir dung dat cho ong T2, ba H4 1a cap
moi theo du 4n dong loat) va thuc té anh D, chi V (con ong T2, ba H4 hién st
dung thtra dat s6 300) cling dé nghi cat lai cho vo chong ong T 8m chiéu ngang dat
doc mit duong /18m chiéu ngang dat doc mat duong nén dé nghi Toa an cap phic
tham chap nhan khang cdo cua 6ng T, sua ban so tham theo huéng huy Gidy
chimg nhén quyen str dung dat cta vo chdng 6ng T2 ciing nhu Gidy chtng nhan
quyén st dung dat cta vo chong anh D.

Tai phién toa phtc thim:

- Nguoi khai kién (do nguoi dai dién theo ty quyén trinh bay) giit nguyén
khéang cao.

- Pai dién theo Gy quyén cia Nguoi khoi kién, dai dién theo uy quyen cua
vo chdng anh Tran Vin D, chi Nguyén Thi V va anh Tran Vin D thong nhat thoa
thuan vo chdng anh D s& cit lai cho vo chong 6ng T 8m chiéu ngang dit doc mat
duong trén tong s6 18m chiéu ngang dét doc mit duong, sau hét dat cua thia dat
5O 42, t0 ban d6 s6 5, dién tich 1.408 ,9m’ ma So Tai nguyén va Moi truong tinh Q
da cap Gidy chuing nhan quyén sir dung dat s6 phat hanh CV 183589 (sb vao sb
CS01009) ngay 16/3/2020 cho anh Tran Vin D, chi Nguyén Thi V.

- Pai dién Vién kiém sat phat biéu:

, + Vé viée ‘Euén theo Rhép luat: Tt khi thy 1y vu én dén nay, Toa an nhan dan
cap cao tai Da Nang, Hoi dong xét xu phuc tham va Thu ky Toa an da thyc hién
ding quy dinh cua Luat to tung hanh chinh;

+ V& noi dung vu an: Tai phién toa phuc tham dai di¢n theo uy quyen cua
ong T va vo chdéng anh D di thong nhat dugc vo1 nhau Ve viée giai quyét tranh
chap quyén sir dung dét tai thira dat so 42 nén dé nghi cp phuc tham ghi nhan
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thoa thuan nay, stra ban an so tham theo hudéng huy mot phan Gidy chimg nhan
quyén str dung dat sd phat hanh AO 758455 (s6 vao so cip GCN: HO00872) ngay
11/9/2009 do UBND huyén L cap cho hd 6ng Tran Xuan T2, ba Nguyén Thi H4
dbi vai thira dat s 300 td ban do sd 02, xa N, huyén L va hay mot phan Gidy
chtng nhan quyén st dung dét sO phat hanh CV 183589 ngay 16/3/2020 do S¢ Tai
nguyén Moi truong tinh Q cap cho anh Tran Vin D, chi Nguyén Thi V ddi VOl
thira dit s6 42 t& ban d6 s6 05, xa N, huyén L va tuyén b cac duong sy co quyén,
nghia vy lién hé voi co quan Nha nudc co thim quyén de dugc cip Gidy chimng
nhan quyen st dung dat ddi vai dién tich dt tai thia dat sb 42 ma cac duong su tu
nguyén thoa thuan phan chia tai phién toa hom nay.

Can cu cac tai li¢u, ching cur ¢6 trong ho so vu an, da dugc kiém tra, xem
x€t tai phién toa, két qua tranh tung tai phién toa va y kién cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Phién toa phiic thAm m¢ lan thi hai, Nguoi bi kién la Uy ban nhéan dan huyén
L va S¢ Tai nguyén va Moi truong tinh Q déu Vang mat va co van ban dé nghi x¢ét
XU vang mat nén Hoi dong xét xtr cdp phiic tham quyét dinh tién hanh xét xur vang
mat Nguoi bi kién theo quy dinh ctua phép luat.

[2] Xét khang céo ctia 6ng Lé Trong T cho rang trinh tu, thil tuc cip Gidy ching
nhan quyén st dung dat (1an dau) cho 6ng Tran Xuan T2, ba Nguyén Thi H4 d6i
v6i thira dat s6 300, to ban do sb 2, xa N, huyén L 1a khong dung quy dinh cia
phap luét vi khong tién hanh léy ¥y kién ctia nhimg nguoi dan sir dung cac thua dat
(trong cay hang nam khac) lién ké thira dat s6 300 nhu vo chdng ong Lé Trong T,
vo chong ong Nguyen Vin H8, ba Nguyén Thi K, dleu nay da dugc Chi nhanh
Van phong dang ky dat dai huyén D thua nhan viée cap Gidy chimg nhan quyén sir
dung dit cho 6ng T2, ba H4 1a cdp moi theo du 4n dong loat vao nam 2008, 2009,
Hoi dong xét xir cap phiic tham xét thay:

[2.1] Tai Cong van s6 51/CV-VPPK ngay 01/3/2023 (but lyc 122) Chi
nhanh Vin phong ding ky Dét dai huyén P cho biét viéc cip Gidy chimg nhén
quyén st dung dat (1an dau) sb6 phat hanh AO 758455 (s6 vao s6 H00872) ngay
10/11/2009 cia UBND huyén L cho h$ ong Trém Xuén T2, ba Nguyén Thi H4 d6i
v6i 07 thira dat nong nghiép (trong do c6 thira s6 300) 1a cap mai theo Du an dong
loat trén dia ban huyén L, s6 liéu 1iy theo ban do dia chinh phé duyét nam 2009.

[2.2] Xét thira dat s6 300 to ban d6 s6 02, xa N, huyén L (nay la thira dat so
42, to ban d6 s6 05 xd N, huyén L) van 12 loai dét trong cay hang nam khac va tai
phién toa phuc tham phia ong T trinh bay cha me 6ng T, r61 dén vo chong ong T
nbi tiép trong cay Duong (Phi lao) trén thura dat s6 300 tir trudc dén nay; trinh bay
cia ong T dugc 30 Nguoi dan song tai cum dan cu thén N va vg chong ong
Nguyén Vin H8, ba Nguyén Thi K duogc cap Gidy chimg nhan quyén sir dung thira
dat lién ké thira 300 xac nhan (bt luc 32, 33, 34) va tai phién toa phuc thadm anh
Tran Vin D ciing thira nhan trén thira dat s 42 c¢6 nhiéu gdc Phi lao ¢o tir trude
day va anh D ddng ¥ dé vo chdng 6ng T duoc quyén st dung dién tich dat c6 kich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kh%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kh%C3%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh

thudc 8m doc mat duong trén kich thude 18m doc mat duong voi chiéu sau hét dat
cua thira dat s6 42, to ban do6 s6 05, xa N, huyén L.

[2.3] Nhu véy, du co s¢ xac dinh Chi nhanh Van phong dang ky Pat dai
huyén D khi tham muu cho UBND huyén L cap Gidy chimg nhan quyén sir dung
dat (lan dau) s6 phat hanh AO 758455 (so vao s6 H00872) cho ho 6ng Tran Xuan
T2, ba Nguyén Thi H4 d6i v6i 07 thira dat (trong d6 c6 thira dat s6 300 to ban d6
sd 2, dién tich 1.409,0m? loai dit trong ciy hang nim khac) da khéng xac minh
tinh hinh st dung dat nong nghiép trén thuc dia va 'khong yéu cau cac ho dan su
dung dat hen ké ky giap ranh, ma chi can ¢t vi tri, sb liéu trén ban dd nam 2009 dé
dé nghi cap Gidy chting nhan 1a khong phu hop vai thuc te nguoi dang st dung dat
néng nghiép tai day tir trudc dén nay. Xuat phat tur thue té nguoi su dung d4t néng
nghiép tai day tur trude dén nay ma vo chong anh D dong ¥ dé vo chong éng T
duoc quyén str dung dién tich dat c6 kich thudc 8m doc mat duong trén kich thudce
18m doc mat duong véi chiéu sau hét dit cua thira dit sb 42, t& ban d6 sb 05, xa
N, huyén L. Vi cac 18 trén, cip phuc thim xét can stra ban an so tham theo hudng
huy mot phan Gidy ching nhan quyén st dung dat (1an dau) s6 phat hanh AO
758455 (s0 vao s0 cap GCN H00872) ngay 11/9/2009 do UBND huyén L cip cho
ho ong Tran Xuan T2, ba Nguyen Thi H4 d6i voi thira dat s6 300 to ban d6 s6 02,
xa N, huyén L va huy mot phan Gidy chtmg nhan quyén st dung dat sb phat hanh
CV 183589 (s6 vao s6 CS01009) ngay 16/3/2020 do S¢ Tai nguyén Moi truong
tinh Q cap cho anh Tran Vin D, chi Nguyén Thi V d6i véi thira dat s6 42 to ban
d6 s6 05, xa N, huyén L va ghi nhan sy thoa thuén tu nguyén cua cac duong su
tuyén b cac duong sy ¢6 quyén va nghia vu lién h¢ v6i co quan Nha nude co
tham quyen de duoc cip Gidy chimg nhan quyén str dung dat dbi véi dién tich dat
tai thura dat sé 42 ma cac duong su tu nguyén thdéa thuan phan chia tai phién toa
nhu dé nghi cia dai di€én Vién kiém sat nhan dan cép cao tai Pa Nang.

[3] Ong Lé Trong Tinh khang cao duogc chép nhan nén khong phai chiu an
phi hanh chinh phtic thAm ma duoc hoan lai tién tam tng an phi phuc tham d3 ndp.
Do c6 tinh tiét mdi phat sinh khi xét xir phuc thAm nén Hoi dong xét xtr cdp so
tham khong c6 16i khi cap phuc tham sira ban an so tham.

Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 241, Diéu 242 va Diéu 348, 349 ciia Luat t6 tung hanh
chinh nam 2015 ghi nhén su tu nguyén thoa thudn cua cac duong su stra ban an
hanh chinh so tham s 15/2023/HC-ST ngay 18/8/2023 clia Toa an nhan dan tinh
Quang Binh nhu sau:

Ap dung khoan 1, 2 Piéu 3 DPiéu 30, khoan 3, 4 Piéu 32, Piéu 116; Piém a
khoan 2 Diéu 193 Luat TH tung hanh chinh; Khoan 3, 4 Diéu 50 Luét Dt dai nam
2003 va khoan 4 Piéu 3 Nghi Dinh s 84/2007-ND-CP ngay 25/5/2007; Khoan 1
Diéu 99 Luat Dat dai nim 2013, Pidu 79 Nghi dinh 43/2014/ND-CP ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%90%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%89nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Di%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Vi%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Nam%20Ti%E1%BA%BFn,%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ng%C6%B0%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y

15/5/2014 cta Chinh Phi va khoan 2 Diéu 17 Thong tu sb 23/2014/TT-BTMNT
ngay 19/5/2014 ctua Bo T3, Mai truong vé huéng dan thi hanh Luat Dat dai nim
2013; Nghi quyet sO 326/2016/UBTVQH14 ngay 21/12/2016 ctia Uy ban Thuong
vu Quoc hoi vé an phi, 1¢ ph1 Toa an, tuyén xu:

1. Chap nhén yéu cau khoi kién cta ong L& Trong T huy mét phém Giéy
chtng nhan quyén sir dung dét (cap lan dau) s6 phat hanh AO758455 (s6 vao so
HO00872) ngay 10/11/2009 do UBND huyén L cap cho ho ong Tran Xuan T2, ba
Nguyén Thi H4 d6i voi thira dat s6 300 to ban d6 s6 02, xi N, huyén L va hay mot
phan Gidy ching nhan quyén sir dung dat s phat hanh CV 183589 (s véo so
CS01009) ngay 16/3/2020 do S¢ Tai nguyén Mai trudng tinh Q cip cho 6ng Tran
Vin D, ba Nguyén Thi V dbi véi thira dat s6 42 to ban do s6 05 xa N, huyén L,
tinh Quang Binh;

2. Ghi nhan sy ty nguyén thoa thuan cua cac duong sy theo do, vo chéng
ong L& Trong T, ba Nguyén Thi H5 va vo chong anh Tran Vian D, chi Nguyen Thi
V1 ¢6 quyén va nghia vy lién hé voi co quan Nha nude co tham _quyén dé tién
hanh cac thu tuc theo quy dinh de duoc cap Gidy ching nhin quyén st dung dét
ddi vai dién tich dt tai thira dat s6 42 ma céc duong su tu nguyén thoa thuin phan
chia tai phién toa phuc tham theo diing quy dinh cua phap luat

3. V& an phi hanh chinh so tham: 6ng Lé Trong T phai chiu 300.000 dong,
trir vao sd tién 300.000 dong di ndp tam Gng an phi so tham theo Bién lai thu tam
mg 4n phi, 1& phi Toa an s6 31AA/2021/0005226 ngay 09/02/2023 cta Cuc Thi
hanh an dan sy tinh Quang Binh.

4, Vé chi phi tham dinh tai chd: Cac duong sy da nop du, da tu nguyén thoa
thuan va chi xong.

5. An phi hanh chinh phac thim: H9 lai cho 6ng Lé Trong T s tién
300.000 dong da ndp tam Gng an phi an phi phic thAm theo Bién lai thu tam tng
an phi, 1& phi Toa an s6 0005552 ngay 19/9/2023 ctia Cuc Thi hanh an dén sy tinh
Quang Binh.

Ban 4n hanh chinh phtic thim c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu giém ddc kiém tra II-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su (theo dia chi); )

- Vién kiém sat nhan dan cép cao tai Pa Ning;
- Toa an nhan dan tinh Quang Binh;
- Vién kiém sat nhan dan tinh Quang Binh; (Dﬁ k}")
- Cuc Thi hanh an dan sy tinh Quang Binh
(dé thi hanh);
- Luu: Phong luu trit; hd so vu 4n.
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