TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pic 1ap — Tw do — Hanh Phic

Quyét dinh giam ddc thAm
So: 79/2023/DS-GDT
Ngay: 10/4/2023

V/IVv: Tranh chép di san thira ké va tranh
chap quyén stir dung dat.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHI MINH

Véi Hoi dong giam dbc tham gém c6 10 thanh vién Uy ban Tham phan
Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh tham gia xét xur, do ong
Bui B¢ Xuan — Pho Chanh an Toa an nhan dan cap cao tai Thanh pho H6 Chi
Minh lam chu toa phién toa.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh tham
gia phién toa: 6ng Nguyén Hiru Hau - Kiém sat vién.

Thu ky Toa &n ghi bién ban phién toa: dng Nguyén Khanh Chinh - Tham
tra vién.

Ngay 10/4/2023, tai tru s Toa an nhan dan cip cao tai Thanh phd Ho Chi
Minh mé phién toa giam doc tham vu an dan su vé “Tranh chdp di san thua ké
va tranh chap quyén su dung dat”, gitta cac duong su:

1. Nguyén don:

1.1. Anh L& Trung H, sinh nam 1988;

1.2. Chi Lé Thi Thanh Th, sinh nam 1993;

1.3. Anh Lé Thai D, sinh nam 2003;

1.4. Ba Tran Thi Minh Ph, sinh nim 1964,

Cung dia chi: Ap HN, xa CH, huyén BD, tinh Bén Tre.
2. Bi don: Ba Lé Thi Thanh HF, sinh nam 1959;

Pia chi: H Lé Thi Hong Gam, Phuong S, thanh phé M, tinh Tién Giang.
3. Nguroi c6 quyén loi, nghia vu lién quan:

3.1. Ong B4 Vin T, sinh nam 1966;

Dia chi: Ap HN, xa CH, huyén BD, tinh Bén Tre.

3.2. Anh Bui Duong Kh, sinh nam 1983;

Pia chi: Ap HT, x4 CH, huyén BP, tinh Bén Tre.
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3.3. Ong Théi Kim T, sinh nam 1957;

3.4. Anh Thai Bao Ch, sinh nam 1994;

3.5. Anh Thai Tri Nh, sinh nam 1998.

Dia chi: H Lé Thi Hé)ng Gam, Phuong S, thanh phé) M, tinh Tién Giang.
NOI DUNG VU AN

Tai Pon khoi kién dé ngay 22/6/2018, Pon thay déi bé sung yéu cau khoi
kién ngay 10/10/2019 va qud trinh gidi quyét vu dn, cdc nguyén don trinh bay:

Yéu cau doi quyén st dung d4t ctia ho va chia di san thira ké cia cu V3 Thi
B (sinh ndm 1928, chét 22/10/2016) dé lai gdbm: Mot phan thira 407 va thira 404
to ban do s6 01, toa lac tai xa CH, huyén BD, tinh Bén Tre. Cu V& Thi B ¢c6 02
nguoi con 1a Lé Qudc Ths va Lé Thi Thanh HF. Nam 2015, ong Ths chét, 6ng
Ths ¢6 vo 1a Tran Thi Minh Ph va 03 nguoi con 1a Lé Trung H, Lé Thi Thanh
Th, Lé Thai D.

Céc thira dat nay cap cho ho gia dinh cu V& Thi B ngay 06/7/2001. Ngay
26/9/2002, ba HF gia mao chit ky ctia 6ng Lé Qudc Ths trong bién ban hop gia
dinh va hop dong chuyén nhuong quyén st dung dat (sau ddy goi tdt la
HPCNQOSDP) ngay 28/10/2002 dé chuyén quyén sir dung dat tir ho Vo Thi B
sang cho ba HF, thoi diém nay trong ho ¢6 6ng Lé Qudc Ths, ba Tran Thi Minh
Ph, Lé Trung H, L& Thi Thanh Th, ba Ph cling khong ky tén. Ngay 22/11/2002,
Uy ban nhan dan (sau ddy goi tat la UBND) huyén BD thu hoi gidy ching nhan
quyén str dung dat (sau ddy goi tat la GCNOSDP) cia ho cu Vo Thi B dé cap
cho ba Lé Thi Thanh HF. Nam 2018, cac nguyén don phat hién ba HF gia mao
chir ky dé dung tén GCNQSDD nén phat sinh tranh chap.

Tai Ban ty khai ngay 20/8/2018 va nhitng loi khai trong qua trinh giai
quyét vu an, phia bi don la ba Lé Thi Thanh HF trinh bay:

Ba khong dong ¥ véi cac yéu cau khoi kién ciia nguyén don, vi quyén sir
dung dat cu V5 Thi B da chuyén nhuong cho ba va ba dugc cép GCNQSDD.

Nguoi ¢é quyén loi, nghia vu lién quan éng Thai Kim T, anh Thdi Bdo Ch
va anh Thdi Bao Nh trinh bay: Thong nhat 16i trinh bay cua bi don.

Tai Ban an dan su phac tham sé 166/2020/DS-PT ngay 05/6/2020, Toa an
nhan dan tinh Bén Tre quyét dinh @it nguyén Ban an dan sy so tham sb
85/2019/DS-ST ngay 11/12/2019 ctia Toa an nhan dan huyén BD, tinh Bén Tre
nhu sau (tom tat):

Chdp nhdn toan bg yéu cau khéi kién ciia nguyén don anh Lé Trung H, chi
Lé Thi Thanh Th, anh L& Thai D, ba Tran Thi Minh Ph doi véi bi don ba Lé Thi
Thanh HF va nhitng nguwoi cé quyén loi, nghia vu lién quan 6ng Thdi Kim T,



anh Thai Bdo Ch, anh Thai Tri Nh vé viéc chia di san thira ké va doi quyén sir
dung dat.

Budc ba Lé Thi Thanh HF, éng Thai Kim T, anh Thdi Bao Ch, anh Thai Tri
Nh phdi tra lai quyén sir dung ddt va chia 01 phan di san thira ké ciia cu ba Vé
Thi B dé lai cho anh Lé Trung H, chi Lé Thi Thanh Th, anh L& Thai D va ba
Tran Thi Minh Ph doi véi thita dat 165, 165-1, 164-1 va thita 213, 213-1 to ban
d6 s6 3, xd CH, huyén BD, tinh Bén Tre, cu thé:

Ba Lé Thi Thanh HF duwoc nhdn dién tich dat 1965,7m? thira 165-1, 164-1
16 ban do sé 3 (theo s6 liéu cii la thira 404 to ban do sé 01) (c6 cdc diém tir cdn
theo hoa do).

Anh Lé Trung H, chi Lé Thi Thanh Th, anh Lé Thai D, ba Trdn Thi Minh
Ph diwroc nhdn dién tich dat 1965, 6m° thude thira 165 to ban do sé 3 (theo 50 liéu
cii la thira 404 to bdn do s6 01) (c6 cdc diém tir cdn theo hoa do).

Anh Lé Trung H, chi Lé Thi Thanh Th, anh Lé Thai D, ba Trdn Thi Minh
Ph dwoc nhén thira dat 213, 213-1 to bdan do sé 3, xd CH, huyén BD, tinh Bén
Tre (cé hoa dé kém theo).

Anh Lé Trung H, chi Lé Thi Thanh Th, anh L& Thai D, ba Tran Thi Minh
Ph phdi ¢6 nghia vu hodn lai % gid tri quyén sir dung dat thira dat 213, 213-1 to
ban do sé 3, xd CH, huyén BD, tinh Bén Tre cho ba Lé Thi Thanh HF sé tién la
125.650.000 dong.

Ngoai ra, Toa an cap phuc thdm con quyét dinh vé nghia vu cham tra, chi
phi tham dinh, dinh gia, giam dinh, an phi va quyén, nghia vu ctua cac duong su
trong giai doan thi hanh an.

Ngay 27/7/2020, dng Théi Kim T, ba Lé Thi Thanh HF c¢6 don d& nghi xem
xét theo thu tuc giam dbc tham ddi véi Ban an phuc tham néu trén.

Tai Quyét dinh sb 86/2022/KN-DS ngay 16/9/2022 cuia Chanh an Toa an
nhan dan cdp cao tai Thanh phd H6 Chi Minh khang nghi Ban an dan sy phuc
tham néu trén; dé nghi Uy ban Thdm phan Toa an nhan dan cdp cao tai Thanh
phé HO Chi Minh xét xir giam ddc tham, huy Ban an dan su phtc tham sb
166/2020/DS-PT ngay 05/6/2020 ctia Tda 4n nhan dan tinh Bén Tre va hity Ban
an dan sy so thdm sd 85/2019/DS-ST ngay 11/12/2019 caa Toa an nhan dan
huyén BD, tinh Bén Tre; giao hd so vu an cho Toa an nhan dan huyén BD, tinh
Bén Tre giai quyét lai theo thu tuc so tham.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé HO Chi Minh phat biéu y kién: Khang nghi c¢6 cin ctr, d& nghi Hoi
ddng xét xir giam ddc tham chip nhan khang nghi ctia Chanh 4n Toa &n nhan
dan cép cao tai Thanh phd HO Chi Minh.



NHAN PINH CUA TOA AN

[1] Theo GCNQSDD s6 T 442719 do UBND huyén BP cip ngiy
06/7/2001 thi “Ho6 ba V& Thi B” dugce quyén sir dung cac thira dat sé 403, 404,
406, 407, 408, 1316, 1317, 1605, 1606, 1607, 1610, to ban dd sb 1; toan bo dat
toa lac tai xa CH, huyén BD, tinh Bén Tre.

[1.1] Theo hd so xét cip GCNQSDPD di duoc Toa an cap so thim, phiic
tham thu thap va qua chinh sy thtra nhan cta cac bén duong su thi cac thira dat
nay co nguén géc la cua vo chéng cd V3 Van LG, B3 Thi TX (1a cha me d¢ cua
cu B) sinh thoi tao 1ap duoc, sau do dé lai cho cu B quan ly, st dung. C4 nhan cu
B 14 nguoi dang ky ké khai va duoc cap GCNQSDD (lan dau). Viéc cép
GCNQSDBD cho “hd” 1a cip theo mau chung, khong c6 chimg ctr ching minh cu
B nhap vao tai san chung cua ho.

[1.2] Can ctr Gidy x4c nhan ngudn gbc dat dugc UBND x4 CH xac nhan
ngay 18/5/2000 thi cha me¢ cu B dé lai cho cu B nam 1978. Chéng cuacuBlacu
Lé Ngoc Binh, theo x4c nhan cia UBND x& CH thi da chét mat xac tir nim
1974, trude thoi diém cu B ké khai cha me cho dat. Do d6, quyén str dung céac
thira dat néu trén 13 tai san riéng cua cu B. Toa an cip so thim, cap phuc thim
cin ctt vao GCNQSDD ghi cip cho “hd”, Cong vin s6 2632/UBND-NC ngay
28/10/2019 ciia UBND huyén BD va S6 ho khau cua ho gia dinh cu B dé cho
rang day 1a tai san chung ctia hd, bao gém cu B, 6ng Ths, vo va cac con cua dng
Ths (1a cac nguyén don trong vu an nay) la khong dang. Cac nguyén don con
cho r.%mg ong Ths khi con séng dugc ¢d LG cho riéng mot ph?m dat, sau do nhap
chung trong s cac thira dat cip cho ho cu B, nhung khéng co chimg ct ching
minh nén khéng c6 co s& chap nhan.

[2] Theo trang bo sung GCNQSDD cua cu B, ngay 13/4/2002, cu B
chuyén nhuong cho ba HF cac thira 403, 1316, 1317, 1605, 1607 (mot phan) va
1610 (Mot phan). Ngay 15/4/2002, cu B chuyén nhugng cho éng Ths cac thia
1606, 406, ph?m con lai cua cac thtra 1607, 1610. Day la lan sang nhuong duogc
cac bén thira nhan, cu B ding tén cac thira con lai 1a 404, 407 va 408.

[2.1] Tuy nhién, qua tai liéu xac minh thuc té c6 trong hd so thi thira 404
nay la thira 164-1, 165 va 165-1 do ba HF quan 1y sir dung; thira 407 nay tach
thanh 03 thira: thira 213 do ba HF quan 1y str dung; thira 224 do cu Vo Thi Kim
CR (em rudt cua cu B) sir dung va thira 254 do ba B6 Thi Kim Ci quan 1y st
dung; ba Cicling dang str dung thira 408 (nay la thira 19). Cac thtra 19, 254 duogc
cu CR sang nhuong cho ba B3 Thi Kim Ci gan 30 nim nay.

[2.2] Trong khi d6, B ban hop gia dinh ngay 26/9/2002 lai thé hién: cu B
chia cho ba HF cac thira 404, 408; chia cho 6ng Ths thira 407, 1a ¢6 su sai 1éch
vé sb thura, chong 14n so véi thuc té sir dung dat. Toa an cdp so tham, cap phic
thadm chua xac minh 1am 16 ¢o hay khong viéc ong Ths nhan 3000m? dat do cuB
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chia cho, néu c6 thi thudc thira nao? vi tri nao?. Ngoai ra, phan thira 164-1 c6 su
chdng 14n ranh véi thira 165-1 va thira 164 (cua chi dat lién k&) nén can phai
xéac dinh chinh xdc vi tri, dién tich cac thira dat c6 tranh chap thi viéc giai quyét
vu an méi dung phép luat.

[3] Ngoai ra, kém theo don dé nghi giam ddc tham, ba HF xuét trinh “To
cam két’ ngay 25/10/2002 c6 chit ky, diém chi tén caa cu B va 6ng Ths, ¢ xac
nhan cia UBND x4 CH, noi dung 1a: "...t6i va con trai t6i dong y giao hét
quyén ciia me con t6i cho chdu Sir diege viét va dwoc ky tén thay cho toi va Lé
Quéc Ths ... trong hé so chuyén nhwong hai thira ddt 404 va 408 cho con gdi téi
la Lé Thi Thanh HF ditng tén trong sé do, chau Sir dwoc quyén thay mdt t6i va
con trai t6i dem ho so di xdc nhdn tai UBND xi CH".

[3.1] Tai Gidy xac nhan ngay 29/6/2022, 6ng V6 Thanh SR (can bo dia
chinh thoi diém do) thtra nhan nd1 dung to cam két néu trén va cho réng cu B,
6ng Ths tiy quyén cho 6ng SR ky tén hop dong chuyén nhuong nén ky thay cu B
va 6ng Ths. Vi vay, Két luan giam dinh s6 166/2018/GDTL ngay 13/9/2018 cua
Phong k¥ thuat hinh sy Cong an tinh Bén Tre va Két luan giam dinh s
2782/C09B ngay 09/8/2019 cua Vién khoa hoc hinh sy B Cong an xac dinh
chit ky trong B ban hop gia dinh va Hop dong chuyén nhuong khong phai cia
6ng Ths 1a dang dién bién ndi dung sy viéc.

[3.2] Noi dung To cam két néu trén thé hién rd ba HF duoc cu B chuyén
nhuong dat, c6 su théng nhat cua ong Ths. Ba HF quan 1y, sir dung dat, dting tén
GCNQSDP tir naim 2002 cho dén nay. Nhu vy, To cam két ndy ¢ thé lam thay
ddi ban chat, noi dung vu an. Do do, qua trinh giai quyét lai vu an, Toa an cép SO
tham, cp phic thim can thu thap, ddnh gia chimg c nay dé giai quyét vu an
dung phép lut, ddm bao quyén va loi ich hop phap ciia duong su.

[4] V& viéc dinh gia tai san tranh chap:

Tai Bién ban dinh gia tai san ngay 22/11/2018 ciia Toa an cp so tham thé
hién: “Hgi dong dinh gid thong nhdt gia tri quyén s dung ddt tai thira dat sé
404, 407 To ban do sé 1 xd CH, huyén BP ¢é don gid 61.600 dong/m*. Bién
ban dinh gia khong thé hién Hoi dong dinh gia xac dinh gia tri quyén sir dung
dat tranh chdp 12 Nha nuéc hay gia thi truong. Qua trinh giai quyét lai vu an,
Tda an cap so tham can lam rd ndi dung nay dé giai quyét vu an theo dung quy
dinh tai Diéu 104 Bo luat T4 tung dan su.

Vi cac lé trén,

QUYET PINH:

Can ct Biéu 337, Diéu 343 va Diéu 349 Bo luat T4 tung dan su.

1. Chap nhan Khang nghi s6 86/2022/KN-DS ngay 16/9/2022 cua Chénh
an Toa an nhan dan cap cao tai Thanh phd H6 Chi Minh.
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2. Huy Ban 4n dan sy phtic tham sb 166/2020/DS-PT ngay 05/6/2020 cua
Tda an nhan dan tinh Bén Tre va hiy Ban an dan su so tham sé 85/2019/DS-ST
ngay 11/12/2019 ctia Téa an nhan dan huyén BD, tinh Bén Tre.

Giao ho so vu an cho Tda an nhan dan huyén BD, tinh Bén Tre giai quyét
lai theo thi tuc so tham.

3. Quyét dinh giam ddc tham co hiéu luc phap luat ké tir ngay ra quyét
dinh.

Noi nhgn: TM. UY BAN THAM PHAN
- Chanh 4n TANDCC tai TP HCM (dé béo céo); PHO CHANH AN

- VKSNDCC tai TP HCM (dé biét);

- Vu phép ché va QLKH TANDTC;

- TAND tinh Bén Tre;

- TAND huyén BB, Bén Tre;

- Chi cyc THADS huyén BB, Bén Tre;

- Cac duong sy (theo dia chi);

- Luu VP, Phong HCTP, Phong GPKT, HSVA.

Bui Dirc Xuan



