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SO THAM GIAI QUYET VIEC LAO PONG

V/v yéu cau tuyén bd hop ddng lao dong vé hiéu
TOA AN NHAN DAN THANH PHO Di AN, TINH BINH DUONG

Thanh phén gidi quyét viéc din sw gom cé:

Thdm phan - Chii toa phién hop: Ba P Thi Liéng.

Thu ky phién hop: Ong Tran Hong Son - Thu ky Toa an.

Dai di¢n Vién kiém sat nhan dan thanh pho Di An, tinh Binh Duwong
tham gia phién hop: Ba Nguyén Thi My - Kiém sat vién.

Ngay 28 thang 3 nam 2024, tai try s6 Toa an nhéan thanh phé D mé phién
hop so tham cong khai giai quyet viéc lao dong thu ly sO: 36/2024/TLST-VLD
ngay 13 thang 3 nim 2024 vé viéc Yéu cau tuyén bd hop dong lao dong VO
hiéu” theo Quyét dinh mé phién hop so tham giai quyét viéc lao dong sor
17/2024/QDST-VLD ngay 22 thang 3 ndm 2024, gdm nhitng nguoi tham gia to
tung sau day:

Nguoi yéu cau: Ba Thach Thi H, sinh nim 1988; thudng tra: Ap B, x4 N,

huyén C, tinh Tra Vinh; dia chi lién hé: So A, khu phé B, phuong D, thanh phé
D, tinh Binh Duong. C6 yéu cau giai quyét vang mit.

Nguwoi ¢é quyén loi nghia vu lién quan:

1/ Cong ty Trach phiém htru han B; tru 86’2’86 G, dai 10 T, khu cong nghiép
S, phuong D, thanh pho D, tinh Binh Duong. Vang mat.

2/ Ba Thach Thi H1, sinh ndm 1992; Ap B, xd N, huyén C, tinh Tra Vinh;

dia chi lién h¢: So A, khu phé B, phuong D, thanh phé D, tinh Binh Duong. C6
yéu cau giai quyet Vang mat.

3/ Bao hiém xa hoi thanh phé D, tinhrBinh Duong; dia chi: Puong T,
Trung tdm hanh chinh D, phuong D, thanh pho D, tinh Binh Duong.

Nguoi dai dien hop phap: C)ng Duong Vin T, sinh nam 1988; dia chi: S6
A, khu pho T, phuong T, thanh pho D, tinh Binh Duong, 1a nguoi dai dién theo
uy quyén. Co yéu cau giai quyet vang mat.

NOI DUNG VIEC LAO PONG:
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Tai don yéu cau ba Thach Thi H trinh bay: Tir thang 6/2008 dén thang
5/2012, ba H 1am viéc tai Cong ty Trdch nhi¢m hitu han E, dia chi: S6 G, dai
¢ T, khu cong nghiép S, phwong D, thanh phé D, tinh Binh Dwong va c6
dong bao hiém xa hoi s6 7409290902. Nay ba H lién hé Bao hiém xa hoi nop hd
so xin rat s6 Bao hiém x3 hoi, Bao hiém x3 hoi ra soat va phat hién thong tin cia
ba H bi trung.

Ly do bi tring bao hiém: Do lac trudc chua hiéu rd thong tin vé& vin dé
dong Bao hiém xa hoi nén ba H c6 cho ba Thach Thi Ha m thong tin c& nhan
ctia ba H dé giao két hop dong lao dong tai Cong ty TNHH B tir thang 10/2009
dén thang 01/2011. Trudc khi ba Thach Thi HI (st dung thong tin ctia ba H)
giao két Hop dong lao dong véi Cong ty B thi tir thang 10/2009, ba H dang giao
két hop dong lao dong voi Cong ty Trach nhiém hivu han E.

Do d6, ba H bj tring thoi gian tham gia bao hiém tir thang 10/2009 dén
thang 01/2011, day la thoi gian ba Thach Thi Ha m hoé so lao dong cia ba H.
Nay ba H yéu cau Toa an tuyén bd hop dong lao dong giita ba Thach Thi HI
v6i tén 1a Thach Thi H va Cong ty TNHH B tir thang 10/2009 dén thang
01/2011 1a vo higu.

- Cong ty TNHH B vang mat trong sudt qud trinh t6 tung va khéng cung
cdp van ban trinh bay v kién.

- Ong Dwong Vin T la nguoi dai dién hop phdp ciia nguoi c¢é quyén loi,
nghia vu lién quan Bdo hiém xd héi thanh phé D, tinh Binh Dwong trinh bay:
Qua kiém tra d6i chiéu dir liéu tham gia BHXH, bao hiém y t& (BHYT), bao
hiém that nghiép (BHTN) ctia Cong ty TNHH B cho nguoi lao dong thi Cong ty
TNHH B c6 tham gia BHXH, BHYT, BHTN cho ba Thach Thi H, sinh ngay
01/01/1998, s6 CMND 334417444, CCCD 089195019897 tir thang 10/2009 dén
thang 01/2011 voi ma sd 7409290902 va da nhan tro cdp Bao hiém xa hoi 01
lan. Ngoai ra, ba Thach Thi H con c6 ma sé 7408151338 tham gia BHXH tai
Cong ty TNHH E tir thang 6/2008 dén thang 5/2012. Vé hop dong lao dong,
gidy to tiy than cta ba Thach Thi H, BHXH khong c6 luu trit nhimg ho so nay.

Vé cac yéu cau khac cua ba Thach Thi H, Bio hiém xa hoi thanh pho D,
tinh Binh Dwong khong co y kién.

Nguoi co quyen loi nghia vu lién quan ba Thach Thi HI trinh bay: Do
lac trude chua hiéu 16 thong tin vé van dé dong Bao hiém xa hoi nén thang
10/2009 ba H1 c6 muon thong tin ca nhan cua ba H dé giao két hop dong lao
dong tai Cong ty TNHH B, dia chi: Sé G, dai ¢ T, khu céng nghiép S, phuwong
D, thanh phé D, tinh Binh Dwong. Ba H1 lam viéc tai Cong ty TNHH B tir
thang 10/2009 dén thang 01/2011. Tuy nhién, trudc khi ba H1 giao két hop déng
lao dong voi Cong ty TNHH B thi ba H cling dang st dung thong tin nay dé
giao két hop dong lao dong véi Cong ty TNHH E, dia chi: 8o G, dai I T, khu
cong nghi¢p S, phuwong D, thanh phé D, tinh Binh Dwong.

Do d6, khi ba Thach Thi H lién h¢ Bao hiém xa hoi thanh phd D, tinh
Binh Duong xin rat ho so bao hi€ém xa hdi thi nhan dugc thong bao 1a thong tin
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bao hiém bi trung. Nay, ba H1 dong ¥ voi toan bd yéu cau ba H. Ba H1 dé nghi
Tda an chap nhan toan bd yéu cau cua ba H, tuyén vo hiéu H0‘p dong lao dong
(tir thang 10/2009 dén thang 01/2011) giita ba Thach Thi H va Coéng ty TNHH
B.

Tai phién hop, dai dién Vién kiém sat nhdn ddn thanh phé Di An phat
biéu y kién vé viéc gidi quyét viéc dan s va dé nghi:

Qua trinh t6 tung, Tham phan, Thu k¥ phién toa va dwong su di chp hanh
theo dung quy dinh cia phép luat.

Vé noi dung: xét thay, yéu cau cua nguoi yéu cau 1a c¢6 can ctr, d& nghi Hoi
d6ng xét xir xem xét chap nhan yéu cau khoi kién cia ba H.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chiing cr c6 trong hd so viée dan sy duoc
tham tra tai phién hop, ¥ kién cua dai dién Vién kiém sat, Toa an nhan dan thanh
phd Di An, tinh Binh Duong nhén dinh:

[1] Vé thu tuc t6 tung: Ba H, ba H1, Bao hiém x& Hoi thanh phd D c¢6
yéu cau giai quyét vang mat, Cong ty TNHH B dé duoc Toa an thong bao trén
phuong tién thong tin dai ching, nhung vang mat khong co ly do va cling khong
cung cap van ban trinh bay y kién d6i véi yéu cau cua ba Thach Thi H. Can ctr
Piéu 367 Bo luat T6 tung dan su, Toa an tién hanh md phién hop vang mit cac
duong su.

[2] V& noi dung: Qua trinh t6 tung cac dwong su khai théng nhat: Trong
thot gian tur thang 10/2009 dén thang 01/2011, nguoi lao dong tén Thach Thi H,
sinh ngay 01/01/1998, s6 CMND 334417444, CCCD 089195019897 dugc Cong
ty TNHH B tham gia bao hiém xa hoi, bao hiém y té, bao hiém that nghiép vai
ma s6 bao hiém x4 hoi 1a 7409290902. Quan hé lao dong giita Cong ty TNHH B
va ngudi lao dong Thach Thi H phat sinh tir hop dong lao dong thang 10/2009.
Tuy nhién, ba Thach Thi H va ba Thach Thi H1 thira nhan nguoi ky hop dong
lao dong voi Cong ty TNHH B va thuc té 1am viée tai Cong ty T1 khoang thoi
gian tir thang 10/2009 dén thang 01/2011 theo hop ddong lao dong 1a ba Thach
Thi H1 chtr khong phai ba Thach Thi H do ba H1 muon chirng minh nhan dan,
gidy to ctia ba H dé di lam viéc. Doi voi ba H trong thoi gian nay dang thyc té
lam viéc tai Cong ty TNHH E. Muc dich muon gidy to 1a dé ba H1 ¢6 viéc 1am
do thoi gian nay ba H1 chua du 18 tudi. Trinh bay cua ba H va ba H1 phu hop
v6i hd so bao hiém xa hoi thé hién trong thoi gian tir thang 10/2009 dén thang
01/2011 ba Thach Thi H c¢6 qua trinh tham gia bao hiém x3 hoi tai Cong ty
TNHH B va Cong ty TNHH E. Xét thy, viéc ba H1 ldy tén ba H dé giao ket
hop ddng lao dong 1a hanh vi lua déi vé mat chu thé khi xac lap giao dich dan
su, vi pham nguyén tic ty nguyén, binh ding, hop tac, ton trong quyén va loi ich
hop phép cua nhau khi xac 1ap quan hé lao dong theo quy dinh tai Diéu 9 Bo
luat Lao dong nam 1994, sira d6i bd sung nim 2006. Do ¢4 ba Thach Thi H yéu
cau tuyén vo hiéu hop dong lao dong tir thang 10/2009 dén thang 01/2011 giita
ba Thach Thi H (do ba Thach Thi Ha m tén) vdi Cong ty TNHH B 1a ¢6 can cu
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theo quy dinh tai Picu 127, Dicu 132 B luat Dan su nam 2005, cac duong sy
khac ciing thong nhat, khong co tranh chap. V& hau qua cua hop déng vo hiéu:
cac duong sy xac dinh khong yéu cau Toa an giai quyét nén khong xem xet. Sau
khi Quyét dinh cua Toa an c6 hiéu lyc phap luat, nguoi lao dong co quyén lién
hé co quan Bao hiém xa hoi1 d€ dugc giai quyét cac ché dd bao hiém xa hoi theo
quy dinh.

[}] Qua trinh lém viéc, Bao hiém xa h(}i?thé\nh phé D, tinh Binh Duong da
cung cap thong tin vé thoi gian dong bao hiém xa hoi cua ba Thach Thi H bi
trung tu thang 10/2009 dén thang 01/2011. Do d6, ba H yéu cau tuyén bo hop
dong lao dong dugce ky ket gitta Cong ty TNHH B vai ba H (do ba H1 st dung
thong tin cia ba H dé ky) tr thang 10/2009 dén thang 01/2011 1a ¢6 co so chap
nhan.

[4] Cac bén co quyéq va nghia vu lién hé co quan co tham quyén dé thuc
hién cac thu tuc li€n quan dén bao hiém theo quy dinh cua phap luat.

[5] Vé 18 phi: Ba Thach Thi H phai chiu theo quy dinh.

[6] Chi phi t6 tung: Chi phi thong bao trén cac phuong tién thong tin dai
chung la 3.000.000 (ba triéu) dong, ba H tu nguyén chiu dugc khau trir vao so
tién da ung nop.

[7] Y kién va dé’nghi ctia kiém sat vién tai phién hop phu hop véi nhan
dinh ctia Toa an nén chap nhan.

Tw cdc lé trén,

QUYET PINH:

Cin cur vao cac Diéu 15, 16, 49 cua Bo luat lao dong;

Cin ctr vao cac Diéu 149, 367, 401, 402 ctia BO luat to tung dan sy;

Can ct vao Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 vé 4n
phi, 1€ phi Toa an:

1. Chap nhan yéu cau giai quyét viéc lao dong ctia ba Thach Thi H.

~ Tuyén bd hop dong lao dong giita ba Thach Thi H (do ba Thach Thi H1
ky két) vai Cong ty TNHH B tir thang 10/2009 dén thang 01/2011 v6 hiéu.

Céc bén co quyép va nghia vu lién hé co quan c6 tham quyén dé thuc hién
cac thu tuc lién quan dén bao hiém theo quy dinh cua phép luat.

2. L¢ phi so tham giéi quyét Viég lao dQng: Ba Thach Thi H phai chiu
300.000 (ba tram nghin) dong, duoc khau trr tién tam tmg da ndp theo bién lai
thu s6 0004509ngay 07/3/2024 cuia Chi cuc Thi hanh an dan sy thanh phd Di
An, tinh Binh Duong.

‘ 3. Chi phi td tung: Ba Thach Thi H tu nguyén chiu 3.000.000 ,(ba tri¢u)
dong chi phi thong bao trén phuong tién thong tin dai chung, dugc khau tru vao
sO tien da irng nop tai Toa an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Beautec%20Vina
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Th%E1%BB%8B%20H%E1%BA%B1ng

4. Ngudi yéu cau, nguoi co quyén lot, nghia vy lién quan co6 quyén khang
cao trong thot han 10 (muoi) ngay, ké tir ngay nhan duoc quyét dinh hoac ké tur
ngay quyét dinh dugc thong bao, niém yét. Vién kiém sat cing cip cd quyen
khang nghi quyet dinh giai quyét trong thoi han 10 (mudi) ngay, Vién kiém sat
cap trén tryuc tiép c0 quyén khang nghi trong thoi han 15 (muoi lam) ngay, ké tur
ngay Tda an ra quyét dinh.

5. Trong trudng hop quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duoc thi hanh &dn dan su, nguoi phai thi hanh
an dan su co quyén thoa thuan thi hanh, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh &n dan sy, thoi hi€u thi hanh 4n duoc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh &n dan su.

Noi nhin: = , ) N
- TAND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN HQP

- VKSND thanh phd Di An;

- Chi cuc Thi hanh an dan su thanh phé
Di An;

- Cac duong su;

- Luu: VT, HS.

D6 Thi Liéng



