TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc lap - Tw do - Hanh phuc

Ban an s6:128/2024/HNGD-ST
Ngay: 26/9/2024
V/v: “Ly hon, nudi con chung”

, ‘ NI:IAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

Thanh phin Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong Tran Hitu S§
Cdc Hoi tham nhén dan: Ong Nguyén Xuan Thi va Ong Mai Van Ngoc

- Thw ky phién toa: Ba Phan Thi Lién - Thu ky Toa an nhan dan tinh Quang
Binh.
A - Dqi di¢n Vién kié)ng sat nhdan dan tinh Quang Binh tham gia phién toa:
Ong Nguyén Van Sang - Kiém sat vién.

Ngay 26 thang 09 nam 2024, tai try s6 Toa an nhan dan tinh Quang Binh xét
XU so thim cong khai vy an dan su so tham thu 1y s6 165/2023/TLST-HNGD ngay
06/12/2023 vé viéc “Ly hon, nudi con chung” theo Quyét dinh dua vu an ra xét xur
s6: 288/2024/QD-ST ngay 21 thang 8 nam 2024, giita cac duong suy:

- Nguyén don: Chi Nguyén Thi H; sinh nim: 1988; dia chi: S6 61 duong
Nguyén Thi D, thén M, xi B, thanh pho D, tinh Quang Binh. Vang mat (Cé don xin
XU vAng mit).

- Bi don: Anh Nguyén Hoai N; sinh nam: 1981; Noi dang ky ho khau thuong
tra trude khi xuat canh: S6 61 duong Nguyén Thi B, thon M, xi B, thanh phd D, tinh
Quéang Binh; hién c6 dia chi tai: Due Woo Cit - AAA phuong Joo-Yeep, quin
Sanseo, thanh phé CoYang, tinh Gyong, Han Qubc. Vang mat khong co 1y do.

NOI DUNG VU AN:

Theo don khoi kién xin Iy hon ngay 15/11/2023, ban ty khai, nguyén don chi
Nguyén Thi H trinh bay:

Vé quan hé hén nhdan: Chi Nguyén Thi H va anh Nguyén Hoai N két hon tu
nguyén, dang ky két hon ngay 09 thang 5 nam 2008 tai Uy ban nhan dan xa B, thanh
phé B, tinh Quang Binh. Sau khi ket hén, vo chong chung song hanh phuc, sau dé
vo chong ban bac dé anh N di xuat khau lao dong tai Han Qudc. Thoi gian dau anh
N ¢ Han Qudc vo chong van thudng xuyén goi dién thoai thim hoi, nhung sau d6
thua dan, gitta vo chong bat dau phat sinh mau thuan. Nguyén nhan do bat dong quan
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diém, vo chong khong tin tudng nhau vé tinh cam va kinh té, tinh cach khong phu
hop. Chi H nhan théy tinh cam khong con, muc dich hon nhan khong dat dugc nén
dé nghi Toa an giai quyét cho chi dugc ly hén anh Nguyén Hoai N.

Vé quan hé con chung: Vo chdng c6 hai con chung 13 Nguyén Hoai T, sinh
ngay 02/12/2008 va Nguyén Xuan L, sinh ngay 28/9/2012. Sau khi ly hon nguyén
vong cua chi H dugc truc tiép nudi hai con, yéu cau anh N cdp dudng nudi con theo
quy dinh phap luat.

Vé quan hé tai san: Vo chong tu thoa thuan khong yéu cau Toa an giai quyét.

Vé no chung: Hai vo chong khong no ai.

- P6i véi bi don anh Nguyén Hoai N: Sau khi thy 1y vy an, Toa an da uy thac
tu phap ra nudc ngoai thong qua tai Dal st quan Viét Nam tai Han Qudc dé yéu cau
co quan ndy tong dat cac vin ban t6 tung va thu thap loi khai dbi v6i anh Nguyén
Hoai N, thong bao thong tin ctia Toa an trén cong thong tin cta Dai s quan Viét
Nam tai Han Qudc; théng bao qua kénh danh cho ngudi Viét Nam ¢ nude ngoai cua
Pai tiéng n6i Viét Nam (VOVS), thong bao cho ngudi than (gia dinh anh ) dé ngudi
than thong bao cho anh N biét viéc chi H xin ly hon anh N, déng thoi thuc hién viéc
niém yét cong khai vin ban t6 tung ctia Toa an tai try sé Uy ban nhan dan xa B (noi
anh N cu tr(1) va tai tru s& Toa &n nhan dan tinh Quang Binh, nhung Toa an khong
nhan dugc thong tin gi tir anh N.

- Y kién trinh bay ciia ba Nguyén Thi L (me anh N): Anh N di di lao dong ¢
Han Qudc, hién c6 dia chi ding nhu dia chi ma anh N d cung cp cho Toa an; anh
N ¢6 lién lac vé gia dinh bang dién thoai va c6 néi cho me biét vo chong chi H va
anh N dang lam thu tuc ly hén va mong mudn Toa &n tinh Quang Binh giai quyét ly
hon, sau khi ly hon anh N cling dong y giao ca hai dira con chung (chau T va chau
L) cho chi H nudi dudng va dong ¥ cap dudng nudi con theo quy dinh; vé tai san
chung vo chdng con trai t6i tu thoa thuin khong yéu cau Toa 4n giai quyét.

- Dai dién Vién kiém sat nhan dan tinh Qudng Binh tham gia phién toa phdt
biéu y kién: V& to tung: Trong qua trinh giai quyét vu an viéc chap hanh phap luat
ctia Tham phan, Hoi dong xét xtr, Thu ky phién toa va ctia ngudi tham gia t6 tung ké
tir khi thu 1y vu an cho dén thoi diém Hoi dong xét xir nghi an déu thuc hién dung
quy dinh cta Bo luat TH tung dan sy; anh N Véng mat tai phién toa lan thir hai khong
¢6 1y do nén dé nghi xét xtr vang mat anh N. Vé noi dung: Pé nghi xtr cho chi Nguyen
Thi H va anh Nguyén Hoai N dugc ly hon; vé con chung giao cho chi H truc tlep
chiam soc nudi dudng, yéu cau anh Nguyén Hoai N dong gdp phi ton nudi con mdi
thang 3.000.000d, thoi gian dong gop phi ton nudi con tir thang 10/2024 cho dén khi
hai chau T va L trudng thanh; vé tai san chung, khong c6 nén khong xem xét; bude
chi H phai chiu 4n phi ly hon so tham va anh N phai chiu an phi cip dudng nudi con
theo quy dinh.

NHAN PINH CUA TOA AN:

[1]1Vé t6 tung: Anh Nguyén Hoai N 1 cong dan Viét Nam, c6 ho khau thuong

tra tai: xa B, thanh phd D, tinh Quang Binh. Theo thong tin cung cip ctia Cuc quan
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Iy xuat nhap canh B Cong an thi anh Nguyén Hoai N d4 xuét canh ngay 26/05/2014
qua san bay qudc té Noi Bai, hién chua thdy thong tin nhap canh. Theo chi H cung
cap thi hién anh N c6 dia chi tai: Due Woo Cit - AAA phuong Joo-Yeep, quan
Sanseo, thanh phé CoYang, tinh Gyong, Han Qudc. Do d6, vu 4n thudc tham quyén
giai quyet cua Toa an nhan dan tinh Quang Binh theo quy dinh tai khoan 3 Diéu 35
va diém c khoan 1 Diéu 37 ctia B luat To tung dan su.

Sau khi thu Iy vy 4n, Toa 4n d3 tién hanh cac phuong thc tong dat, thong béao
van ban t6 tung ctia Toa an cho anh Nguyén Hoai N & nude ngoai nhu: Toa an da uy
thac tu phap thong qua Dai sir quan Viét Nam tai Han Quoc dé yéu cau CO quan nay
tong dat cac van ban t tung ctia Toa an cho anh N, yéu cau niém yét cong khai cac
van ban t6 tung tai tru s& va thong bao trén Cong thong tin dién tir cua Pai st quan
Viét Nam tai Han Qudc; Toa an ciing dd thong bao qua kénh danh cho nguoi Viét
Nam & nudc ngoai cua Pai tiéng néi Viét Nam VOVS; gii vin ban t6 tung vé gia
dinh cua bi don (anh N), lap bién ban xac minh nguoi than cia anh N (me rudt ba
Nguyén Thi L); thuc hién niém yét van ban tai dia phuwong noi cu tri cudi cliing ciia
anh N, tai Toa 4n nhan dan dan tinh Quang Binh. Tuy nhién, Toa an khong nhan
dugc ¥ kién phan hoi ctiia anh N. Toa 4n di mo phién toa lan thir nhat vao ngay
06/9/2024 nhung anh N vang mit khong c6 1y do va khong co don dé nghi xét xur
vang mit nén da hoan phién toa. Tai phién toa hom nay (ngay 26/9/2024) anh N tiép
tuc vang mat khong c6 1y do; chi H ciing vang mat (c6 don xin xir vang mat). Can ctr
Piéu 227, Diéu 228, diém b khoan 5 Diéu 477 B6 luat té tung dan su, Toa an tién
hanh xét xtr vu an Véng mat anh N va chi H.

[2] Vé néi dung:

[2.1] Ve quan hé tinh cam: Hoi ddng xét xir thay anh Nguyen Hoai N va chi
Nguyén Thi H két hon ty nguyén, diang ky két hon tai chinh quyén dia phuong nén
day 1a cudc hon nhan hop phap. Theo don xin ly hon thi chi H khang dinh tinh cam
vo chong da hét, hai nguoi khong con lién lac véi nhau trong khoang thoi gian dai
va khong con quan tim dén nhau nita, nén chi H kién quyét xin dugc ly hon anh N.
Pbi v6i anh N mic du khong co ¥ kién giri cho Toa an, tuy nhién theo trinh bay cta
me anh N (ba L) thi anh N biét dugc viéc chi H xin ly hon va anh N ciing dong y ly
hon véi chi H.

Nhu vay, tinh cam vo chong giita chi H vdi anh N khong con, cudc song chung
khong thé kéo dai, myc dich hon nhan khong dat dugc. Do d6, can chap nhan yéu
cau cua chi H, xtr cho chi Nguyen Thi H dugc ly hon véi anh Nguyen Hoai N 1a hoan
toan phu hop v6i Didu 56 Luat hon nhéan va gia dinh.

[2.2] Vé quan hé con chung: Vg chdng chi Nguyén Thi H va anh Nguyén Hoai
N c¢6 hai con chung la chau Nguyén Hoai T, sinh ngay 02/12/2008 va chau Nguyén
Xuan L, sinh ngay 28/9/2012. Sau khi ly hon nguyén vong cua chi H xin duoc cham
soc nuodi dudng ca hai dira con (chau T va chau L) va yéu cau anh N phai dong gop
phi ton nudi con theo quy dinh cta phap luat. Méac du anh N khong co 'y kién guri cho
Tda 4n dé trinh bay vé nguyén vong nudi con, nhung théng qua me anh N (ba L) cho



biét thi anh N dong ¥ giao ca hai dira con cho chi H tryc tiép cham soc, nudi dudng
va dong ¥ dong gop phi tén nudi con theo quy dinh cua phap lut.

Xét thiy, hién tai anh N dang & nudc ngoai nén khong thé truc tiép nuodi con,
hon nira tir khi anh N di nuéc ngoai dén nay thi ca hai chau déu do chi H truc tiép
nudi dudng. Mit khac ca hai chau déu c6 ¥ kién do hién nay bd (anh N) 6 xa nén cac
chau co nguyén vong duoc ¢ voi me (chi H). Do d6 Hoi ddng xét xtr can chip nhan
nguyén vong chi H va hai chau (L va T) dé giao ca hai dira con chung cho chi H truc
tiép cham soc, nudi dudng 1a phu hop.

V& tién cap dudng nudi con: Hién tai khéng chimg minh dugc mirc thu nhap
binh quan cua anh N, do d6 Toa an budc anh N phai dong gop mot khoan tién nuoi
con khoang 3.000.000 dong/thang (cho cé hai chau). Sau nay néu chi H gap khé khan
trong vi¢c nuodi con hodc ching minh dugc muc thu nhap cia anh N 14 cao so voi
mirc dong gop tién nudi con hién tai thi chi H c6 quyén yéu ciu ting tién dong gop
phi t6n nudi con theo quy dinh.

[2.3]. Vé tai san chung, no chung: Chi H khong yéu cau giai quyét nén Toa an
khong xem xét.

[3]. Vé an phi so tham: Chi Nguyen Thi H phai chiu 300.000 dong tién an phi
ly hon so tham, dugc khau trir vao s tién tam Ung an phi da ndp.
Anh Nguyén Hoai N phai chiu 300.000 dong an phi cip dudng nudi con.

[4]. Vé 1é phi uy théc tw phdp ra nuoc ngoai, dang tin: S tién nay chi Nguyén
Thi H da ty nguyén ndp du theo yéu cau cia co quan nhan uy thac va dang tin trong
qua trinh giai quyét vu an. Chi H khong c6 yéu cau gi d6i vi so tién nay nén Hoi
dong xét xtr khong xem xét lai.

[5]. Vé quyén khang cdo: Cac duong sy co quyén khang cdo ban an so thim
theo quy dinh tai Di€u 479 ctuia B0 luat to tung dan su.

Vi cac lé trén,
QUYET PINH:

Can ct khoan khoan 3 Diéu 35, diém c khoan 1 Diéu 37, cac Diéu 147, 153,
227, Piéu 474, diém b khoan 5 Diéu 477, Diéu 479 cua Bo luat t6 tung dan sy nim
2015; cac Piéu 51, 56, 58, 81, 82, 83, 84 Luat hon nhan va gia dinh nam 2014; diém
a khoan 5 va diém a khoan 6 Diéu 27 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp quan 1y va sir dung an phi va
1€ phi Toa an;

1.Vé quan hé hén nhian: Xir cho chi Nguyén Thi H duoc ly hon véi anh
Nguyén Hoai N.

2. Vé quan hé con chung: Xt giao chau Nguyén Hoai T, sinh ngay 02/12/2008
va chau Nguyén Xuan L, sinh ngay 28/9/2012 cho chi Nguyén Thi H duoc truc tiép
cham séc nudi dudng. Budc anh Nguyén Hoai N phai c6 nghia vu cdp dudng nudi



con chung 3.000.000d/thang (cho ca hai chau). Thoi gian cap dudng tinh tr thang 10
nam 2024 dén khi chau Nguyén Hoai T va Nguyen Xuan L tron 18 tudi.

Khong ai dwoc can tro nguoi khong tryc tlep nuoi con thuc hién quyén tham
nom va cham soc con chung Trong trwong hop vi quyen loi chinh dang cua con chua
thanh nién, cdc bén déu c6 quyén lam don yéu cau thay doi nguoi truc tiép nudi
duong con chung.

Trueong hop ban an dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh dn
dan sy thi nguoi dwoc thi hanh an déan sw, ngwoi phdi thi hanh dn déan sw c6 quyén
thod thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn hodc bi
cwdng ché thi hanh an theo quy dinh tai cdc Piéu 6, 7, 7a, 7b va 9 Ludt thi hanh én
dan su, thoi hiéu thi hanh an thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh dn
dan su.

3.Vé quan hé tai sdan chung: Khong co yéu cau nén Toa an khong xem xét.

4. Vé dan phi so thim: Budc chi Nguyén Thi H phai chiu 300.000 dong an phi
ly hon so tham, duoc khau trir vao so tién 300.000 dong ma chi H ndp tam (g an
phi dan sy so tham tai bién lai s6: 0004752 ngay 04/12/2023 ctia Cuc Thi hanh an
dan sy tinh Quang Binh.

Budc anh Nguyén Hoai N phai chiu 300.000d an phi cap dudng nudi con.

5. Vé quyén khdng cdo ban dn so thdam: Chi Nguyén Thi H ¢6 quyén khang
céo trong han 15 ngay ké tir ngdy nhan duoc ban an; anh Nguyén Hoai N ¢ quyén
khang cao ban an nay trong han 01 thang ké tir ngdy ban an so thim duoc tong dat
hodc niém yét hop 18 theo quy dinh ctia phéap luét.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- VKSND tinh Quang Binh; THAM PHAN-CHU TQA PHIEN TOA
- Cyc THADS tinh Quéang Binh;

- Céc duong sy trong vy én;
- UBND xa Bao Ninh, Tp Bong Héi,
- Luu ho so, Toa dan su. (Pa ky)
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