TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc lap - Tw do - Hanh phiic

Ban 4n sb: 65/2025/HC-PT
Ngay: 20-01-2025

V/v: “Kién quyét dinh hanh chinh trong
linh vue quan Iy ddt dai”.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:

Thdam phan - Chii toa phién toa:  6ng V& Ngoc Thong
Cdc Tham phdn: ong Nguyén Vian Tao
ong Pang Kim Nhan

- Thu ky Toa é,n ghi bién bdn phién toa: 6ng Nguyén Duy Hoang - Thu
ky Toa an nhan dan cap cao tai Ba Nang.

- Pai dién Vién kié)mq sdt nhdn dén cdp cao tai Pa Ning tham gia phién
toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 20 thang 01 nim 2025, tai tru s& Toa an nhan dan cip cao tai Da
Néng, xét xtr phtc tham cong khai vu 4n hanh chinh thy 1y sb 461/2024/TLPT-
HC ngay 21 thang 11 nim 2024 vé viéc “Kién quyét dinh hanh chinh trong linh
vuc quan ly dat dai”.

Do Ban an hanh chinh so thAm s6 14/2024/HC-ST ngay 27/9/2024 ctia Toa
an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 193/2025/QD-PT ngay
07 thang 01 nam 2025, gilra cac duong su:

1. Ngudi khoi kién: éng Do T, sinh nam 1963; dia chi: thon H, xa B, thanh
phd B, tinh Quang Binh. Cé mit.

Pai dién theo uy quyén: ba Nguyén Thi B, sinh ndm 1957; dia chi: thon H,
xa B, thanh phé) D, tinh Quang Binh. C6 mat.

2. Nguoi bi kién: Chi tich Uy ban nhan dan thanh phd D.
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Ngudi bao vé quyén va loi ich hop phap cho ngudi bi kién: Ong Lé Tuin L
- Truéng Phong Tai Nguyén - Moi truong thanh phd D. Cé don xin xét Xt ving

mat.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

- Uy ban nhdn dan x4 B, thanh phd D, tinh Quang Binh. C6 don xin xét xir
Véng mat.

- Ban Q1 va ven bién Quang Binh. Ving mit.

Nguoi bao vé quyén va loi ich hop phap: Ong Pham Ngoc C - Vién chirc
phong Quan 1y bao vé rimg. Ving mit.

4. Nguoi khang cao: ong D6 Thanh .

NOI DUNG VU AN:

Theo don khai kién, don khoi kién bo sung, tai phién dbi thoai, phia ngudi
khéi kién 6ng D6 T trinh bay:

Thira dat trong cAy hang nim cua gia dinh 6ng T ¢6 dién tich 1a 728,4m2,
thira thir 2 ndm trén dudng du 4n 14 gan 1000m2 da duoc céng nhan 13 ngudn gbc
ciia cha me ong T (6ng D6 Q va ba Nguyén Thi R) da khai hoang cung con cai
lién tyc canh tac dén nam 2005 (ciu N 1 khanh thanh) gia dinh 6ng méi trong it
lai vu dong xuan (thang 12 dén thang 3 nim sau). Sau nim 2005, do UBND xi
can tro khong cho dan lam vi da dua déat vao 1am dy an khu dan cu. Tuy nhién,
mdt s6 hd dan van tiép tuc lam mdi nidm mét vu khoai. Pén nam 2021, ¢6 du an
bién d6i khi hau thanh phd P 1am duong 36m thi du an di san 1ap hd nudi ca va
chat cay, san lép mat b'fmg dé tap két vat lidu phuc vu du an. Trong qua trinh giai
phong mit bang, nhimg ngudi stir dung dat khong duoc théng bao va khong duoc
dén bu. Pén cudi nam 2021, khi nguoi dan phan d6i vé viée giai phong mit bang
thi UBND xi B di htra cip phan dit con lai (728,4m2) bi san bang. Tuy nhién,
sau d6 6ng T va cac ho dan xudng xin cip dat nhung UBND xa B tra 10i day 1a
dat phong ho, khong thé cdp cho dan duoc.

Vé y kién viéc cac gidy to vé dat va khong sir dung lién tuc: trong qua trinh
st dung dat dén nay, giai doan 2005-2010, UBND xa B da dung vi¢c cho str dung
dat, nhung khong dén bu cho ngudi dan, chi duy nhat 02 ho dan duoc dén bu la
ho ba Pham Minh T1 va ho 6ng Pao C1. UBND xa khong hudng dan do dac dat
dé 1am Gidy ching nhan quyén sir dung dat cho gia dinh 6ng T theo Piéu 131
khoan 2 Luat dat dai 2013. Trong muc ké- Khu dét cia thon dua vao “Dat chua
st dung” nam 2001. Céc khu dét cua cac thon khac nhu thén H, H va Cua P lai
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ghi 13 “dét chwa c6 gidy to” tuy rang viéc canh tac va nhitng nam khong canh tac
nhu nhau.

Nam 2014, viéc do dac cac thon dugc thong bao do dat nhung thon H khong
duogc thong bao dé do dat. Cac quy hoach chuyén doi cia khu dat H khong duoc
thong bao cho dan biét va khong thu hdi. Dat chua c6 gidy chimg nhin quyén sir
dung d4t do UBND x4 thiéu trach nhiém véi dan, sy hiéu biét vé Luat dit dai
khéng dugc truyén dat dé dan thau hiéu.

V& van dé ring phong ho: Nam 2007 c6 quy hoach rimg phong ho, nhung
ban Q1 1a khong duoc ban giao khu vuc dang cé tranh chip theo bién ban giao
nhan hd so tai liéu 21/3/2024. Khi giao dit cho ring phong ho, viéc bién ban giao
nhén cu thé ciing khong co.

Viéc kiém tra dat hang nim dé chuyén muc dich sir dung dat dén khi giai
phong mit bang khu dat nay cho du an dudng 36m (bién d6i khi hau), cac thu tuc
trinh tu cua cép UBND x3 déu khong thuc hién theo Luat dat dai cua Chinh phu
da ban hanh trong cacbiéu 43, 48, 49.

Qua nhiing viéc 1am trén da lam anh huong dén 1ong tin ciia nguoi dan,
d6ng thoi quyén va loi ich ctia dan c6 dat bi xam hai nhu:

+ Dan xin cdp quyén si dung déat khi trén dat dang canh tdac, UBND xi
khong cap thuan, dan canh tac thi ngin can va thong bao nhd hét cay trong.

+ Khi dit quy hoach rirng phong hd, ring san xuat phong ho duoc phép dé
dat trong va khong hoat dong gi trén dat nay tir 2007 dén 2024, nhung Ban giai
phong mit bang lai dén bu (moi tai san va cong khai pha ctia dan) cho ring phong
ho, déng thoi cac co quan cdp x4, cap thanh phd van khong co ¥ kién gi, khong
thu hoi theo Diéu 64 — Thu hdi dat do vi pham phap luat vé dat dai.

Tt nhimg viée 1am trén, 6ng DO T yéu cau Toa an nhan dan tinh Quang
Binh:

+ Huy bo Quyét dinh 3097/QD-UBND ngay 25/7/2023 cia Chu tich UBND
thanh phé D.

+ Pé nghi Toa an phan dinh vé dat dang khoi kién 1a dat cua gia dinh ong
D6 Thanh H ctia rimg phong hé 1a hop 1.

Nguoi bi kién Chu tich UBND thanh phé D, tinh Quang Binh trinh bay tai
Vin ban s6 1448/UBND-TTr ngay 31/7/2024 nhu sau:

Do 6ng Do T (sau day goi 1a 6ng T) khong dong ¥ v6i Quyét dinh 140/QD-
UBND ngay 03/3/2023 ctia Chi tich UBND xi B vé viéc giai quyét khiéu nai lan
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dau cua ong nén tiép tuc khiéu nai 1én Chu tich UBND thanh ph6 b va duoc
UBND thanh phd D thu 1y giai quyét.

Theo 6ng Db T: Thira dat cua gia dinh 6ng c6 dién tich 728,4m2 (theo két
qua do dac ngay 18/4/2023 cua T6 xac minh thanh phd), vi tri thira dat nhu sau:
canh phia Béc giap dat do UBND xi B quan ly; canh phia Dong giap dit ong D,
ba T1 ciling dang c6 khiéu nai; canh phia Tay giap dat do UBND x4 quén 1y; canh
phia Nam giap dat ong N va dat ong T3 dang c6 khiéu nai; ngudn gdc thura dat 1a
do bd, me cuia 6ng (6ng DS Q, ba Nguyén Thi R) khai hoang tir nim 1960 st dung
vao muc dich tréng khoai, sén, hanh, dua, 6t va thudc 14; tir ndam 1993, sau khi me
ctia dng qua doi thi giao lai cho vg, chdng ong sir dung; tir nim 20035, gia dinh
ong T tré)ng hanh, dau co ve, khoai, mdi nam 01 vu va st dung lién tuc cho dén
nay; khoang nim 2015-2016, gia dinh ong T c¢6 cidm 17 cot bé tong va rao day
thép gai bao quanh khu dat dé 1am ranh gi6i; nam 2017, UBND x4 da cudng ché
thao d& cac cot bé tong, pha d& hang rao thira dat, 6ng T da 1én UBND x4 kién
nghi nhung khong dugc giai quyét. Viec UBND xa B cho rang dat cia gia dinh
ong dd bo hoang 20 ndm nhung khong 1ap bién ban thu hdi va thong bao cho nhan
dan dugc biét; dong thoi Nha nudc 1iy dat cua gia dinh 6ng dé chuyén qua dat
rimg phong ho 13 khong dung. Do d6, dién tich thira dit nay van 1a cta gia dinh
ong. Ong T yéu cau hity Cong van sd 3274/UBND ngay 01/12/2022 ctia UBND
xa B, Quyét dinh s6 140/QD-UBND ngay 03/3/2023 cta Chu tich UBND x3 B vé
viéc giai quyét khiéu nai lan du cta 6ng va tao diéu kién cho 6ng dugc dang ky
dat dai theo diing quy dinh.

Két qua kiém tra, x4c minh hd so dia chinh x3 B qua cac thoi ky, cac hd so,
tai liéu, chimg ctr ¢6 lién quan cho thay:

Thira dét ong b6 T dang khiéu nai theo ban dd dia chinh xi B duoc phé
duyét naim 2001 thudc mot phan thira dat s6 43, mot phan thira dat sb 45, to ban
dd sb 7 ¢6 muc dich 1a dat chua st dung khac va mdt ph'?m dién tich nam trén
duong giao thong tir khu dan cu ra bién (thira dat s6 44, to ban dd s6 7), toan b
dién tich dat néu trén UBND xi B quan ly, stir dung; theo Ban dd dia chinh xa B
duoc phé duyét nam 2014 thudc mot phﬁn thira dat s6 56, to ban do s6 60, c6 muc
dich sir dung 1a dét rimg trong san xuat do Ban quan 1y rimg phong ho thanh phd
Q1 quan 1y, sir dung. Viéc 6ng D6 T cho rang ngudn goc thira dat nay do bd, me
ctia ong khai hoang tir nam 1960 d¢é trong cay hang nim la ding. Tuy nhién, gia
dinh 6ng T khong sir dung dat 6n dinh, lién tuc vao muc dich san xuat nong nghiép
(tréng cdy hang nam) ké tir thoi diém bat dau st sung dat dén nay do tir giai doan

4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20D%C6%B0%C6%A1ng,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Qu%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20R%E1%BB%99
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20D%C6%B0%C6%A1ng,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%E1%BA%A3o%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20r%E1%BB%ABng%20ph%C3%B2ng%20h%E1%BB%99%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%C3%A0%20D%C6%B0%C6%A1ng,%20x%C3%A3%20B%E1%BA%A3o%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

nam 1997 dén thoi diém dau nam 2023 khong str dung dat, khi 6ng T va cac ho
dan dé nghi UBND xi B giai quyét viéc cAp GCNQSDD va khiéu nai Cong vin
s6 3274/UBND ngay 01/12/2022 ctia UBND x4 B méi sir dung lai. Giai doan nim
2018, ong T ¢6 hanh vi dong cot bé téng dé sir dung dat nhung da dugec UBND
xd B cudng ché thao d; sau khi thdo d, 6ng T ciing khong c6 khiéu nai, khiéu
kién. Viéc 6ng T cho rang gia dinh ong sir dung dit lién tuc cho dén nay 1a khong
dung thuc té.

Do @6, can cur quy dinh tai khoan 2 Piéu 100 Luat Pét dai nam 2013; Khoan
5 Piéu 20, Pidu 21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu
quy dinh chi tiét thi hanh mot s diéu cua Luat Dat dai thi trudng hop st dung dat
ctia gia dinh ong T tai thira dat dang khiéu nai khong du diéu kién cap GCNQSDD,
quyén sé hitu nha & va tai san khac gan lién véi dat. Viéc Cha tich UBND x4 B
ban hanh Quyét dinh s6 140/QD-UBND ngay 03/3/2023 vé viéc giai quyét khiéu
nai cta cac ho dan, tra tai thon H, xa B (1an dau) véi ndi dung khong cong nhan
ndi dung khiéu nai ciia 6ng T 13 ding theo quy dinh ctia phap luat.

Tur nhitng cin ¢t néu trén, ngay 25/7/2023, Cha tich UBND thanh ph6 D
ban hanh Quyét dinh s6 3097/QD-UBND vé viéc giai quyét khiéu nai ciia ong Do
T (1an 2) véi ndi dung khong cong nhan ndi dung dng DO Thanh K Quyét dinh sb
140/QD-UBND ngay 03/3/2023 ctia Chi tich UBND x4 B vé viéc giai quyét khiéu
nai ctia ba Nguyén Thi B; ba Nguyén Thi T2; ba Hoang Thi L1; 6ng D6 T; 6ng
Mai N; 6ng Nguyén T3 (1an dau) d6i v6i truong hop ctia ong D6 T 1a ding quy
dinh phap luat.

Nhu vay, viée 6ng D6 T khoi kién yéu cau Toa an nhan dan tinh hiy Quyét
dinh s6 3097/QD-UBND ngay 25/7/2023 ctia Chil tich UBND thanh phd D 1a
khong ¢ co sé. Do vay, dé nghi Toa an nhan dan tinh Quang Binh xem xét, bac
don khéi kién cua 6ng D6 T theo quy dinh ctia phap luat.

Tai Ban an hanh chinh so tham sé 14/2024/HC-ST ngay 27/9/2024 cta Toa
an nhan dan tinh Quang Binh da quyét dinh:

Cian cir khoan 1, 2 Piéu 3; khoan 3, khoan 4 Diéu 32; diém a khoan 2 Diéu
116; diém a khoan 2 Diéu 193; Diéu 348 Luat t6 tung Hanh chinh; khoan 1 Piéu
95, Dicu 99, Diéu 100, Diéu 101 Luat Dat dai ndm 2013; cc Dicu 20, Diéu 21
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi vé viéc huéng dan
thi hanh Luat dat dai 2013; Diéu 36, 37, 38, 39, 40 Luat khiéu nai; diém d khoan
1 Piéu 12 Nghi quyét sé6 326/2016/UBTVQH14 ngay 21/12/2016 cta Uy ban
Thuong vu Quéc hoi, xir:
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1. Khéng chap nhan yéu cau khoi kién cta 6ng D6 T vé viée yéu cau huy
Quyét dinh giai quyét khiéu nai 1an 2 sé 3097/QD-UBND ngay 25/7/2023 cia
Chu tich UBND thanh phd D.

Ngoai ra, ban an so thdm con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh.

Ngay 08/10/2024 6ng D6 T khang céo toan bd ban an so thim.

Tai phién toa phiic thAm hom nay:

Ong D4 T van giit nguyén yéu cau khang céo va khoi kién.

Y kién ctia ba Nguyén Thi B va éng Do T: trinh bay van giir nguyén nhu
ndi dung khoi kién va khang cdo. Dé nghi Hoi dong xét xir phiic thim chip nhan
yéu cau khang céo cta ong T, sira ban an hanh chinh so thAm.

Y kién cua Kiém sat vién dai dién Vién kiém sat nhan dan cép cao tai ba
Ning;

- Vé t6 tung: Hoi dong xét xir phiic tham, nhitng ngudi tién hanh t6 tung va
nhitng ngudi tham gia t6 tung da chap hanh ding quy dinh ctia Luat t6 tung hanh
chinh. Tai phién toa phtc tham, cac duong su da dugc Toa an tricu tap hop 1€
tham gia phién toa lan tht hai nhung dai dién theo uy quyén cta ngudi bi kién va
nguoi lién quan c6 don xin vang mit. Pé nghi Hoi dong xét xir can ctr khoan 2
Piéu 225 cta Luat T6 tung hanh chinh xét xir vu 4n theo quy dinh.

- V& ndi dung: trén co s& xem xé&t cac tai licu, chung ctr ¢o tai hd so vu an
va trinh bay ctia duong su tai phién toa, dé nghi Hoi dong xét xir phtic thim khong
chap nhan khang céo cua ong T, gilt nguyén quyét dinh ctia ban 4n hanh chinh so
tham.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu ching cu, da duoc tham tra tai phién toa; can cir vao
két qua tranh tung tai phién toa, trén co s& xem xét day du, toan dién ching ct, ¥
kién cua cac duong su, ¥ kién ctia ngudi bao vé quyén va loi ich hop phép cua céc
duong su va cua Kiém sat vién, Hoi déng xét xur nhan théy:

[1] Vé thu tuc td tung: Cac duong sy da dugc Toa an triéu tap hop I¢ tham
gia phién toa lan thir hai. Tuy nhién dai dién theo iy quyén ctia nguoi bi kién va
ngudi lién quan cé don xin vang mat. Do d6 Hoi dong xét xir can cir khoan 2 Diéu
225 cua Luat TH tung hanh chinh tién hanh xét xr vu an theo quy dinh.

[2] V& ndi dung: xét yéu cau khang céo cta 6ng Do T dé nghi huy Quyét
dinh giai quyét khiéu nai 1an hai s6 3079/QD-UBND ngay 25/7/2023 ctia Chi tich
UBND thanh phé B, Hoi dong xét xir nhan thay: theo ndi dung khiéu nai, 6ng T
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cho rang khu vuc dat ong dang khiéu nai c6 ngudn gbc do bd me ong khai hoang
tor nam 1960, 1970, sau d6 giao lai cho 6ng st dung on dinh tir d6 dén nay, da
diéu kién dé duogc cap gidy chimg nhan quyén sir dung dat. Qua cac tai liéu ching
ctr ¢6 trong hd so vu an thiy rang: Ngudn goc khu vuc dat tranh chip do b me
ong T khai hoang tir nhitng nim 1960 14 ¢6 that, dugc 6ng Hoang Viét H1, Trudng
thon H xac nhan. Tuy nhién, tai Bién ban 1am viéc ngdy 18/5/2023 giita T6 xéac
minh va can b UBND xa B va can bg thon, 6ng H1 trinh bay: 6ng chi xac nhan
ngudn gbc dat do bd, me 6ng khai hoang va thoi diém bit dau st dung 1a dung
nhung khong xac nhan vi¢c cac hd st dung 6n dinh lién tuc cho dén nay nhu y
kién cac ho dan c6 khiéu nai trinh bay. Theo két qua cac cudc hop 14y phiéu y kién
khu dan cu, cac ho déu khang dinh tir nam 1995 dén thoi diém cho chu truong
lam dudng 36m céac ho co khiéu nai déu khéng sir dung, chi méi tai sir dung
khoang nam 2018 dén nay. Két qua xac minh nhitng ngudi cao tudi trong thon thi
nhitng nguoi ndy déu khang dinh tir nim 1996 dén nam 2020 tai vi tri cac ho dan
khiéu nai khong c6 ai sir dung dat. C)ng Pham Dtrc H2, Chu tich Ho1 CCB cua xa
xac nhan trude day khu vuc cac ho dan co khiéu nai c6 Dy 4n 4304 thué Hop tac
x4 mudi, cac doan thé va cic ho dan trén dja ban tréng cay cho dy an va chim
cong. Nam 2019, xa B c6 thanh 1ap céc t6 cong tac di kiém tra xtr Iy va nhd bo
cac coc bé tong, cac coc gb 1am ranh gidi do cac hd dan tu tao, UBND xa c6 1ap
bién ban hién truong. Ngudn goc st dung dat 1a dung nhung cac ho da bo hoang
va khi nha nu6c lam duong 36m thi cac hd méi tiép tuc sir dung.

[3] Pong thoi, Theo Bién ban dbi thoai tai Toa an ngay 31/7/2024, 6ng T
cling thira nhan nim 2005, UBND xa d3 can tré khong cho dan lam (trong rau
mau) vi ¢6 quy hoach khu dan cu nhung mét s6 ho dan van lam. Khi cac ho dé
nghi cép gidy chimg nhan quyén str dung dat tai khu vuc cac ho dan dang co6 khiéu
nai thi UBND x4 d3 thong bao dat c6 quy hoach nén khong cip. Theo hd so dia
chinh ndm 2001 thi phan dat cta ong T ¢ khiéu nai c6 dién tich 728,4 m2 thudc
mot phan cua Thira 43, mot phan cta Thua 45, To ban d6 sé 7 do UBND x4 B
quan 1y. Theo ban dd duoc phé duyét ndm 2014 thi phan dét trén thudc mot phan
ctia Thira 56, To ban do 60, c6 muc dich sir dung 1a dat rimg trong san xuat do
Ban quén 1y rimg phong ho thanh phd Q1 quan 1y st dung. Tai bién ban ddi thoai,
ong T cho rang viéc quy hoach rimg phong ho chi méi quy hoach trén 1y thuyét,
chua ban giao trén thuc té va Ban Q1 cling da xac nhan ndi dung trén tai Bién ban
ban giao ho so ngay 21/3/2024. Tai phién toa so tham, ong Do T ciing thira nhan
phan dat c6 tranh chap dugc gia dinh khai hoang tir nim 1960, sau d6 nam 1985
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chuyén lai cho 6ng canh tac dén ndm 2005 thi UBND x4 khong cho canh tac nira.
Thoi gian nim 2020, nam 2021, khi c6 du 4n bién d6i khi hau thi cac ho dan birc
xuc vi khong duoc boi thudng trong khi Du an boi thudng cho Ban Q1. Nhu vay,
chinh 6ng T ciing da thira nhan 6ng khong sir dung dat 6n dinh lién tuc trén phan
dat tranh chap. Do d6, Toa 4n cap so tham bac yéu cau khoi kién cua ong T 1a c6
can cu.

[4] TUr nhitng phén tich nhu néu trén, Hoi dong xét xtr xét thdy éng DO T
khang cdo nhung khong cung cép tai liéu, chimg ctr gi méi dé 1am thay do6i quyét
dinh ctia ban 4n so tham nén khong ¢ co s& xem xét chip nhén; ¥ kién cta Kiém
sat vién phu hop vo1 nhan dinh ctia Hoi déng xét xu nén duoc chép nhan; bac
khang cdo cta ong T, giit nguyén quyét dinh ctia ban an hanh chinh so tham.

[5] V& an phi hanh chinh phuc tham: do khang cdo ctia dng T khong duoc
chap nhan nén phai chiu 4n phi hanh chinh phtc tham theo quy dinh. Tuy nhién,
ong D6 T 1a nguoi cao tudi, nén thude trudng hop duge mién an phi.

Vi cac 1€ trén,

QUYET PINH:

Cian cu khoan 1 Diéu 241 cua Luat t6 tung hanh chinh.

Ap dung khoan 1 Diéu 95, Piéu 99, Piéu 100, Piéu 101 cia Luat Dét dai
nam 2013; cac Diéu 20, Piéu 21 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014
ctia Chinh phu vé viéc huéng dan thi hanh Luat dat dai 2013; Diéu 36, 37, 38, 39,
40 Luat khiéu nai; Nghi quyét s6 326/2016/UBTVQH14 ngay 21/12/2016 cua
Uy ban Thuong vu Qudc hoi. Tuyén xir:

1. Bac yéu cau khang céo cua éng D6 T, giit nguyén quyét dinh ctia Ban an
hanh chinh so tham s6 14/2024/HC-ST ngay 27/9/2024 ctia Toa 4n nhan dan tinh
Quéng Binh.

2. Khong chép nhan yéu cau khoi kién cta ong D6 T vé viée yéu cau hiy
Quyét dinh giai quyét khiéu nai 1an 2 sé 3097/QD-UBND ngay 25/7/2023 cua
Cha tich UBND thanh phd D.

3. V& an phi: Mién 4n phi hanh chinh so thim va phuc thdm cho ong PJ
Thanh .

Bén 4n phic tham c6 hi¢u lyc TM. HQI PONG XET XU PHUC THAM
phap luat ke tir ngay tuyén THAM PHAN — CHU TOA PHIEN TOA
an./.Noi nhén:

- TAND ti cao;

- VKSND cép cao tai Pa Néng;

- TAND tinh Quéng Binh;
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