TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap - Tw do - Hanh phic

Ban 4n sd: 66/2022/DS-PT

Ngay: 23-3-2022

VIV tranh chap bdi thuong thiét hai
do suc khoe va tai san bi xam pham.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xir phiic tham gom co:

Tham phén - Chii toa phién toa: Ong V& Cong Phuong.

Cdc Tham phdn: Ba D4 Thi Tham.

Ong Nguyén Thanh Tuén.

- Thuw ky phién toa: Ba Nguyén Thi Thu Phuong 1a Thu ky Toa 4n nhan dan
tinh Binh Dinh.

- Dai dién Vién kviéom sdt nhdn din tinh Binh Dinh tham gia phién toa: Ba
Lt Thi Xuan Duong-Kiém sat vién.

Ngay 23 thang 3 nam 2022, tai tru s Toa an nhan dan tinh Binh Pinh xét xtr

phuc tham coéng khai vu 4n thu 1y so: 68/2022/TLPT-DS ngay 21 thang 02 nim
2022 vé tranh chap boi thuong thiét hai do strc khoe va tai san bi xAm pham.
Do Ban an dan sy so thim sd: 17/2021/DS-ST ngay 31 thang 12 nim 2021
cia Toa an nhan dan huyén T, tinh B bi khang céo.
Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 82/2022/QDXXPT-DS
ngay 07 thang 3 nam 2022, gilra cac duong su:
- Nguyén don: Ba Bui Thi B; cu trt tai: Thon V, xa P, huyén T, tinh B; c6 mat.

- Bi don:

1.Ba Nguyén Thi N; c6 mat.

2. Ba Huynh Thi Ngoc T; c¢6 mat.

3. Ba Huynh Thi Cam Th; ¢ mit.

Cung cu tra tai: Thon V, xa P, huyén T, tinh B.

- Nguoi khang cdo: Ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh
Thi Cam Th 1a bi don trong vu an.



NOI DUNG VU AN:

Nguyén don Bui Thi B trinh bay: Nha & cia ba va nha & ctia ba Nguyén Thi N
tiép gidp voi nhau. Khoang 04 nam vé trude, thi hé thdng ham rat nude thai ciia nha
ba N¢ bi hu hong nén nudc thai chay qua nha cta ba gay 6 nhiém, hoi thdi. Nhiéu
lan gia dinh cta ba da yéu cu gia dinh ba N khic phuc, stra chita lai hé thong him
rut trén nhung ba N khong stra chita ma con chui gia dinh ctia ba nén hai bén gia
dinh x4y ra mau thuan. Vao khoang 10 gid ngay 25 thang 11 nim 2020 gia dinh cta
ba N tiép tuc xa nudc thai tran qua nha cua ba, ba Mai Thi E 1a me chdng cua ba
phat hién nén cam chdi ra quét nude ra ngoai thi bi trugt chan té ngd. Vi buc tirc nén
me chong cuia ba chui gia dinh ba No. Ba N& cung cac con 1a ba Huynh Thi Ngoc T
va Huynh Thi Cam Th chay qua nha ba kinh cii va danh me chong cta ba. Luc nay
ba dang quét tran nha nén ba c6 cam cay chdi 16ng ga dai khoang 2,5m chay ra thi
ba T chay vao kéo ba ra ngoai duong roi ba N t6i giat cAy chdi ciia ba dang cém Ba
T va ba Th de ba Xuong dung tay danh nhiéu cai vao ngudi cta ba, ba Th cam cy
danh vao vai va bép tay phai ctia ba con chi T dung tay de dau ba Xuong danh vao
tran, cdo vao cd, vao nguc ctia ba 1am dut nut ¢0 4o va dut soi day chuyen vang ma
ba dang deo. Ba co la 1én “May gidt dirt mat soi ddy chuyén cua tao réi” nén ba T
va ba Th tha ba ra. Sau khi bj danh, ngay 27 thang 11 nim 2020 ba duoc dua dén
Trung tAm y té huyén T dé cap ctru va diéu tri dén ngay 01 thang 12 nam 2020 ba
xuat vién. Nay ba yéu cau ba N, ba T, ba Th c6 nghia vu lién d6i boi thudng thiét
hai vé strc khoe cho ba cac khoan chi phi cap ciu, diéu tri tai Bénh vién véi sb tién
974.000 dong, tién bi mat thu nhap trong thoi gian nam vién 05 ngay x 200.000
dong/ngay = 1.000.000 dong, khoan tién ton that vé tinh than 1a 08 thang luong co
so 12 08 thang x 1.490.000 dong/thang = 11.920.000 dong. Tong cong s6 tién ma ba
yéu cau ba N, ba T, ba Th c¢6 nghia vu lién d6i bdi thudng thiét hai vé stic khoe cho
ba 13.894.000 dong. Ba rat lai yéu cau thuong thiét hai vé tai san 13 soi day chuyén
05 chi vang 18K.

Bi don ba Nguye~n Thi N trinh bay: Ba 1a me¢ ctia chi Huynh Thi Ngoc T va
chi Huynh Thi Cam Th. Vao khoang 10 gio ngay 25 thang 11 nam 2020 khi ba dang
& nha thi thay ba Mai Thi E 1dy nudc ban tat vao cira so nha cta ba nén ba, ba T va
ba Th qua nha héi ba E sao tat nuéc ban vao nha cua ba. Luc d6 ba Bui Thi B cAm
cdy choi 16ng ga quét tran nha chay xudng dap vao nguoi cua ba, ba T va ba Th nén
ba chup va giat duoc ciy chdi roi bé cay choi vt di chd khac. Sau d6 ba B chay vao
trong nha lay cdy song giudng bang gb chay ra danh vao ngudi ba T nhung ba T
chup dugc va giat cay song giuong nén ba T ldy cdy song giuong nay danh vao vai
ba B. Ba B tiép tuc chay vao trong nha lay cdy song giudng khac chay ra phong vao
nguoi ciia ba, ba T va ba Th nhung khéng tring ai. Nay ba B yéu cau ba cung véi ba
T, ba Th bdi thudng thiét hai vé strc khoé cho ba B thi ba khong dong ¥ bdi thudng
vi ba khdng xam pham dén sirc khoé ctia ba B.

Bi don ba Huynh Thi Ngoc T trinh bay : Ba la con cta ba Nguyén Thi N. Vao
khoang 10 gid ngay 25 thang 11 nam 2020, ba dang & nha thi thdy ba Mai Thi E lay
nudc ban tat vao cira s6 nha cua me ba. Lic ndy me ctia b qua nha hoi ba E sao tat
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nudc ban vao nha thi ba B cam cay chdi 16ng ga quét tran nha chay xudng dép vao
ngudi cua ba, me cua ba va ba Th nén me cua ba chup va giat duoc cdy chdi roi bé
cay chéi virt di chd khac. Sau d6 ba B chay vao trong nha 13y ciy song giudng bang
g0 chay ra danh vao nguoi ba nhung ba chup va giat dugc cay song giuong nén ba
lay cay song givong nay danh vao vai phdi cua ba B mot cai. Ba B tiép tuc chay vao
trong nha lay cay song giwong khac chay ra phong vao ngudi me cua ba, ba va ba
Th nhung khong trung ai. Nay ba B yéu cau ba cung v6i me cua ba va ba Th boi
thuong thiét hai ve stre khoé cho ba B thi ba chi dong ¥ b01 _thuong cho ba B khoan
tién ma ba B chi phi cap ctru, diéu tri tai Bénh vién véi sb tién 974.000 dong, s6 tién
ba B bj mat thu nhap trong thoi gian ba B nam vién 1.000.000 dong. Ba khéng dong
¥ boi thuong sd tién ton that tinh than cho ba B.

Bi don ba Huynh Thi Cam Th trinh bay: Ba la con ciia ba Nguyén Thi N. Vao
khoang 10 gio 00 phut ngay 25 thang 11 nam 2020, ba dang ¢ nha thi thdy ba Mai
Thi E lay nudc ban tat vao cira so nha cua me ba. Ldc nay me cua ba qua nha hoi ba
E sao tat nudc ban vao nha thi ba B cam cay choi 16ng ga quét tran nha chay xudng
dap vao ngudi ciia ba, me cta ba va ba T nén me cta ba chup va giat dugc ciy choi
r0i bé cay chéi vit di chd khac. Sau d6 ba B chay vao trong nha ldy cdy song
giudng bang gd chay ra danh vao ngudi ba T nhung ba T chup va giat dugc cay
song givong nén ba T lay ciy song giuvong nay danh vao vai ba B mot cai. Ba B tiép
tuc chay vao trong nha iy cay song giudng khac chay ra phong vao ngudi me cia
ba, ba va ba T nhung khéng trang ai. Nay ba B yéu cau ba cling véi me ctia ba va ba
T bdi thuong thiét hai vé stc khoé cho ba B thi ba chi dong ¥ bdi thuong cho ba B
khoan tién ma ba B chi phi cp ctru, diéu tri tai Bénh vién véi sb tién 974.000 dong
va tién ba B bi mat thu nhdp trong thoi gian ba B nam vién 1.000.000 dong. Ba
khéng dong ¥ bdi thudng sé tién ton that tinh than cho ba B.

Ban &n dan sy so' tham so: 17/2021/DS-ST ngay 31 thang 12 nam 2021 cia
Toa an nhan dan huyén T, tinh B da quyét dinh:

Chép nhan yéu cau khoi kién ctia nguyén don ba Bui Thi B vé viéc yéu cau bi
don ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th c6 trach nhiém lién d6i boi
thuong thiét hai do strc khoe cua ba Bui Thi B bi xdm pham. Khong chap nhan yéu
cau khoi kién ctia nguyén don ba Bui Thi B d6i véi yéu cau bi don ba Nguyén Thi N
c6 trach nhiém boi thuong thiét hai do strc khoe ctua ba Bui Thi B bj xdm pham vi
khong c6 can cu.

Budc bi don ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th c6 trach nhiém
lién d6i boi thuong thiét hai cho nguyén don ba Bui Thi B do strc khoe ciia ba Bui
Thi B bi xam pham véi s6 tién 13.894.000 déng (Muoi ba tri€u tdm tram chin muoi
bbén nghin dong), chia phan ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th mdi
ngudi c6 trach nhiém boi thudng cho ba Bui Thi B s6 tién 6.947.000 dong (Sau triéu
chin trim bdn muoi bay nghin dong).

Dinh chi xét xir d6i voi yéu cau khéi kién ciia nguyén don ba Bui Thi B doi
v6i yéu cau bi don ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh Thj Cam
Th ¢6 trach nhiém lién d6i boi thuong thiét hai vé tai san 05 (Nam) chi vang 18K.
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Ngoai ra, ban 4n so thim con quyét dinh vé nghia vu thi hanh 4n, an phi dan
su so tham va quyén khang céo cua cac bén duong su.

~ Ngay 07/01/2021, ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh Thi
Cam Th khang cao toan by ban an so tham yéu cau cap phuc thdm xem xet lai so
tién boi thuong thiét hai do suc khde ctia ba Bui Thi B bi xam pham.

Kiém sat vién tham gia phién toa phat biéu y kién:
- V& T tung: Trong giai doan xét Xt phuc tham, nguoi tién hanh t6 tung va
nguoi tham gia td tung thuc hién dung quy dinh cta phap luat td tung dan su.

- V& viée giai quyét vu an: Dé nghi Hoi dong xét xar (HPXX) khéng chap
nhan khang cdo ctia ba Nguyén Thi N&, ba Huynh Thi Ngoc T va ba Huynh Thi
Cam Th. Giit nguyén Ban an dan sy so tham s6: 17/2021/DS-ST ngay 31 thang 12
nam 2021 ctia Toa an nhan dan huyén T.

NHAN PINH CUA TOA AN:

[1] Xét khang céo cua ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh
Thi Cam Th, HPXX thiy rang:

[1.1] Do mau thuan trong viéc thoat nudc thai giita gia dinh ba Bui Thi B va
gia dinh ba Nguyén Thi N nén hai bén d3 xdy ra x0 xat vao ngay ngay 25 thang 11
nam 2020. Ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th 14 nguoi truc tiép x0 xat
v6i ba Bui Thi B. Hau qua 1a 1am ba Budi bi thuwong tich véi ti 16 ton thuong co thé
do thuong tich giy nén 1a 08%. Thuong tich ctia ba B & hoan toan do 16i cua ba T
va ba Th truc tiép gay ra, con ba N& khong truc tiép x6 xat va giy thuong tich cho
ba B nén cap so tham budc ba T va ba Th phai c6 nghia vu bdi thudng cho ba B, ma
khong budc ba N ¢6 nghia vu lién déi trong viéc bdi thudng cho ba B 13 ¢o cin cur.

[1.2] Sau khi xay ra x0 xat, ba B da diéu tri tai Bénh vién huyén T 05 ngay.
Cép so tham budc ba T va ba Th phai c6 nghia vu lién d6i boi thuong thiét hai cho
ba B sd tién 13.894.000 dong 1a co can ctr, boi 1&: Thur nhat, chi phi cho viéc cap
ctru, diéu tri tai bénh vién cua ba B véi sd tlen 974.000 dong la chi phi hop 1y c6 hoa
don ching tir hop phap. Thr hai, Ba B yéu cau boi thuong 1.000.000 dong thu nhap
thuc té bi mat trong thoi gian diéu tri 05 ngay v6i mirc 200.000 dong/ngay 1a hop 1y
so vOi ngay cong lao dong phd thong trung binh trén dja ban tinh Binh Dinh, tai thoi
diém ba B diéu tri tai bénh vién. Thu ba, ba T va ba Th la hai nguoi tré tudi lai cung
danh mot minh ba B 1a mot ngudi 16n tudi, 1am cho ba B bi tén that vé tinh than do
sitc khoe bi xam pham nén ba T va ba Th phai boi thuong thiét hai do ton that tinh
than cho ba B. Ba Budi bi t6n hai sttc khoe hién tai 08% nén muc bdi thuong 08
thang lwong co co s& vai s tién bdi thuong 11.920.000 dong, 1a twong xing voi
thiét hai vé ton that tinh than, do hanh vi Xdm pham strc khoe ctia ba T va ba Th da
gay ra cho ba B.

[2] Tai phién toa phiic tham, khong co ching cr moi lam thay doi ndi dung
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vu 4n nén khang cdo cua Ba N, ba T va ba Th khong duge Hoi Pong xét xir
(HbXX) chap nhan. Gilt nguyén Ban an dan su so tham so: 17/2021/DS-ST ngay 31
thang 12 nam 2021 cua Toa an nhan dan huyén T.

[3] Vé 4n phi: Theo quy dinh tai cac Diéu 147, 148 cta bd luat tb tung dan su;
khoan 2 Piéu 26, khoan 1 Piéu 29 Nghi quyét sd: 326/2016/PL-UBTVQH14 ngay
30 thang 12 ndm 2016 cua Uy ban thuong vu Qudc hoi khda XIV thi ba Huynh Thi
Ngoc T va ba Huynh Thi Cam Th mdi nguoi phai chiu 347.000 déng 4n phi dan sy
so tham. Ngoai ra, ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh Thi Cam
Th mdi nguoi phai chiu 300.000 dong an phi dan sy phiic tham.

[4] Y kién cua K1em sat vién Ve viéc tuan thu phap luat cua nhitng nguoi tién

hanh t6 tung, tham gia té tung tai cap phuc tham ciing nhu vé viée giai quyét vu an
1a pht hop v6i nhan dinh ctia Hoi dong xét xi.

Vi cac lé trén,
QUYET PINH:

Cin cr cac Diéu 147, 148, khoan 1 Piéu 308 ctia BO luat T tung Dan sy nam
2015; cac dicu 584, 585, 587, 590 ciia Bo luat Dan sy nam 2015; khoan; khoan 2
Piéu 26, khoan 1 Piéu 29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi khda XIV.

Tuyén xur:

Khong chap nhan toan bo khang cdo ciia ba Nguyén Thi N, ba Huynh Thi
Ngoc T va ba Huynh Thi Cam Th. Giit nguyén Ban an dan sy so thim sb:
17/2021/DS-ST ngay 31 thang 12 nam 2021 ctia Toa an nhan dan huyén T, tinh B.

1. Chép nhan yéu cau khoi kién ctia nguyén don ba Bui Thi Budi vé viéc yéu
cau bi don chi Huynh Thi Ngoc T va chi Huynh Thi CAm Th ¢6 trach nhiém lién d6i
boi thuong thi¢t hai do strc khée cua ba Bui Thi B bi xam pham. Khong chép nhan
yéu cau khoi kién ctia nguyén don ba Bui Thi B d6i v6i yéu cau bi don ba Nguyén
Thi N ¢6 trach nhiém lién déi boi thudng thiét hai do strc khoe cta ba Bui Thi B bi
xam pham.

2. Budc ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th phai c¢6 trach nhiém
lién d6i boi thuong thiét hai cho ba Bui Thi B do strc khoe ctia ba Bui Thi B bi xam
pham 13.894.000 dong (Mudi ba tridu tdm tram chin muoi bén nghin dong), chia
phan ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th mdi ngudi c6 trach nhiém bdi
thuong cho ba Bui Thi B 6.947.000 dong (Sau triéu chin trim bon muoi bay nghin
dong).

3. Ké tir ngdy c6 don yéu cau thi hanh an cta nguoi dugc thi hanh an cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang ngudi phai thi hanh an con
phai chiu khoan tién 14i ctia s6 tién con phai thi hanh, theo muc 13i suat quy dinh tai
Diéu 357, Diéu 468 cia B¢ luat Dan sy nim 2015.

5



4. Pinh chi xét xir d6i voi yéu cau khoi kién cua nguyén don ba Bui Thi B dbi
v6i yéu cau bi don ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba Huynh Thi Cam
Th c6 trach nhiém lién d6i bdi thuong thiét hai vé tai san 05 (Nam) chi vang 18K.

5. V& an phi:

5.1 An phi dan sy so thAm: Ba Huynh Thi Ngoc T va ba Huynh Thi Cam Th
mdi nguoi phai chiu sb tién 347.000 dong (Ba trim bén muoi bay nghin dong).

5.2 An phi dan su phtic thim: Ba Nguyén Thi N, ba Huynh Thi Ngoc T va ba
Huynh Thi Cam Th mdi ngudi phai chiu 300.000 dong, nhung duoc khau trir vao
300.000 ddng tién tam tng an phi, theo cac bién lai thu sé: 0006002, 0006004,
0006005 ngay 10 thang 01 ndm 2022 tai Chi cuc Thi hanh an dan sy huyén T, tinh
B.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh &4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan suy.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh B; THAM PHAN - CHU TQA PHIEN TOA

- TAND huyén T;

- Chi cuc THADS huyén T;

- Céc duong su;
- Luu ho so; Toa dan su.

Vo Cong Phwong
THANH VIEN HPXX THAM PHAN - CHU TQA PHIEN TOA
P4 Thi Thim Nguyén Thanh Tuin V6 Cong Phuong









