TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Pjc lap - Tw do - Hanh phtc

Ban an s6: 29/2026/DS-PT
Ngay: 30 - 01 - 2026

V/v tranh chap hop

ddng vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BiNH

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phén - Chui toa phién tda: ba Nguyén Thi Phuong.
Cac Tham phan:
+ Ba Vi Thi Mai Huong;
+ Ong Tran Cong Poan.
- Thw ky phién toa: ba Bui Thi Thuc — Thu ky cta Toa an nhan dan tinh
Ninh Binh.
- Dgi dién Vign Kiém sat nhan dan tinh Ninh Binh: ba Lé Thi Thu Thay -
Kiém sat vién tham gia phién toa.
Ngay 30/01/2026 tai try s Toa an nhan dan tinh Ninh Binh xét xtr phuc

tham cong khai vu 4n thy 1y s6 103/2025/TLPT-DS ngay 27/10/2025 vé “Tranh
chap hop dong vay tai san”.

Do Ban 4n dan sy so tham sd 18/2025/DS-ST ngay 23/9/2025 cta Toa an
nhan dan khu vuc 6 — Ninh Binh bi khéng cao.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham s0 136/2025/QP-ST ngay
10/12/2025; Quyet dinh hoan phién toa phic tham so 01/2026/QD-PT ngay
07/01/2026, gitta cac duong su:

1. Nguyén d‘on." ba Tran Thi T, sinh ndm 1972. Dja chi: sd F, duong D,
phuong L, thanh pho N, tinh Nam Dinh (nay 1a phuong D, tinh Ninh Binh). (Co
mat)

2. Bi don: a}nh Tran Nam H, sjnh nam 1988 va chi Poan Thi Hai Y, sinh nam
1990. Dia chi: to dén pho B, thi tran B, huyén B, tinh Ha Nam (nay la thén B, xa
B, tinh Ninh Binh). (Vang mat)

* Nguwoi dai dién hop phdp cua bi don:

ot Chi Pham Thi C, sinh ndam 2001. Dja chi: s6 F duong L, phuong L, thanh
pho Ha Noi.
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+ Anh Nguyén Hai L, sinh ndam 2000. Dia chi: to dan phé s6 E, xa M, tinh
Lao Cai.

DPia chi lién hé cﬁa, chi C,anh L: sd E, ngod A, phé P, phuong L, quan D (nay
la phuong L), thanh phé Ha Noi.

Chi Pham Thi C \(él anh Nguyén Hai L 1a nguoi dai dién theo uy quyén cla
bi don (van ban uy quyén ngay 08/4/2025). (Vang mat, c6 don dé nghi Toa an xeét
XU vang mat)

* Nguroi bdo vé quyén va loi ich cho anh Trﬁn Nam H: éng Lé Anh N, Luat
su cua Cong ty L2, thudc Poan Luat su thanh pho H. Dia chi: s0 E, ngd A, pho P,
phuong L, quan D (nay 1a phuong L), thanh pho Ha Noi. (C6 mat)

3. Nguoi ¢ quyén lgi, nghia vu lién quan: ong Ngd Quang T1, sinh ndm
1963. Dia chi: 80 F, duong D, phuong L, thanh ph6 N, tinh Nam Dinh (nay la
phuong D, tinh Ninh Binh). (Vang mat)

*. Nguoi dai di¢n hop phdp cia ong Ngo Quang T1: ba Tran Thi T, sinh ndm
1972. Pia chi: s6 F, duong B, phuong L, thanh pho N, tinh Nam Dinh (nay la

phuong B, tinh Ninh Binh), theo vin ban ty quyén ngay 13/12/2024. (C6 mat)
4. Nguoi khdng cdo: anh Tran Nam H, chi Poan Thi Hai Y (bi don).
NOI DUNG VU AN

Tai Pon khdi kién, trong qud trinh gidi quyét vu dn, nguyén don la ba Tran
Thi T trinh bay:

Ba va chi Tran Thi HI c6 quen biét nhau. Khoang thang 8 nam 2022 chi H1
dan vo chong anh Tran Nam H va chi Poan Thi Hai Y dén gap ba dé anh H chi Y
hoi vay tién ba nhung ba khong déng y. Sau d6 chi H1 va vo chong anh H, chi Y
moi ba mua thira dat s 81, to ban dd PLS, dién tich 38m?; trén dat c6 01 ngdi nha
05 tang ctia anh H chi Y. Lac dau ba khong muén mua vi dién tich hep nhung sau
d6 anh H, chi Y di thuyét phuc ba bang cach chup anh ngdi nha 05 tang giri cho
ba xem, sau khi xem ba thay dep nén da déng ¥ mua. Khi d6 ba biét quyén sir
dung dét va can nha 05 tang xay dung trén dat di dugc mang di thé chap tai Ngan
hang N1 - Chi nhanh huyén B, tinh Ha Nam (sau day viét tat 1a Ngan hang). Hai
bén théng nhét gia tri chuyén nhuong 13 2.000.000.000 dong va anh H, chi Y yéu
cau ba dit coc 1.300.000.000 déng. Khi d6 ba c6 thic mac sao sb tién dit coc
nhiéu thi anh H, chi Y néi chau lay tién 1am dich vu cho vay d4o han Ngan hang
va cho vay tai chinh, dong thoi chd dén han ddo han Ngan hang thi sé& rit s6 do ra
sang tén cho ba. Do dién tich hep, so tién coc 16n, thoi gian coc dai nén ba ludng
lu thi vo chéng anh H, chi Y n6i: "'C6 yén tam, chung chéau lam an kiém dugc thi
s& khong dé cho cb thiét". Sau d6 hai bén di 1ap hop dong dit coc mua ban nha
va chuyén nhuong quyén sir dung dit vai sd tlén coc 14 1.300.000.000 dong. Sau
khi lap va ky xong hop dong, ba doi xem s6 d6 thi chi H1 néi ngoi nha va dat
dang thé chap tai Ngan hang. Mic du hai bén khong thoa thuan 13i suat va ba cung
khong yéu cau nhung v chong anh H, chi Y da tu nguyén tra cho ba sb tién
175.000.000 dong, tinh chia ra 1a 1.000 dong/1.000.000 dong/01 ngay (so tién
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175.000.000 dong ba nhan chinh 1a cai bdy ma ba khong biét). Pé thoat toi khi ra
co quan cong an, thang 11 nam 2022 ba da nghe duoc thong tin v chong anh H,
chi Y nhan tién coc cta ba Tran Thi Kim L1 va mot hai nguoi nira. Ba co nhéin
tin hoi chi Y nhung chi Y khing dinh véi ba 14 "Chuyén nha cira, gidy to 1a hé
trong, khong phai chuyén dua, sao chiu dam lam vay vi cai nay lién quan dén
phap luat". Sau d6 ba tim va xin duoc sb dién thoai cua ba L1 va ba L1 di cong
nhan la c¢6 diat coc nha d6. Ba va moi nguoi da lam don guri dén Co quan Canh sat
diéu tra va Vién kiém sat nhan dan tinh Ha Nam. Két qua tra 15i ngudn tin 13
khong co d4u hiéu Itra dao va huéng dan ba va moi nguoi vé khai kién dan su.
Thoi gian d6 thi hop d6ng dat coc ciia ba van con hiéu lyc nhung dén khi hét han
hop dong ngay 02/9/2023 thi vo chong anh H, chi Y ciing khong giao nha hay tra
lai tién coc cho ba. Mic du luc d6 c¢6 du dleu kién, kha nang nhung khong chiu
thuc hién. Bang chung 1a ba da goi dién thoai cho ba T2 - Pho Giam ddc Ngan
hang A Chi nhanh B thi ba T2 dong ¥ cho ba ndp tién vao dé 13y sb ra nhung vo
chdng anh H, chi Y khong hop tac. Tir d6 dén nay 1a hon 02 nim nhung anh H,
chi Y khong tra cho ba mdt déng tién coc nao. Vay ba dé nghi Toa an budc vo
chéng anh H va chi Y phai trd lai ba sb tién ba da dit coc 1a 1.300.000.000 déng,
141 suat 20% nam, tinh tir ngdy 30/6/2022 dén ngay 30/10/2024 1a 606.000.000
dong - 175.000.000 dong anh H chi Y da tra truée do, con lai 1ai 1a 431.000.000
dong.

Tai phién toa so tham, ba Tran Thi T trinh bay: ba xac dinh cho anh H chi Y
vay 1.300.000.000 dong vao ngay 30/6/2022 va vay ¢6 thé chip nha. Tuy nhién
qua lam vi€c voi co quan cong an, ba thay rang viéc ba va anh H chi Y lam hop
ddng dit coc mua nha thay cho viéc viét gidy vay nhan ng la chua phu hop voi
quy dinh cua phap luat. Nay ba xac dinh ba chi dé nghi Toa an budc anh H chi Y
phai tra ng ba tién ~vay la 1.300.000.000 dong va tién 14i theo quy dinh cta phap
luat. Ba dé nghi ddi trir 175.000.000 dong tién 13i anh H chi Y di tra vao tién 13
anh H chi Y phai tra ba theo quy dinh.

Qud trinh gidi quyét vu dn, phia bi don trinh bay:

Thang 6 nam 2022 anh va vo¢ 1a chi Poan Thi Hai Y vay 500.000.000 déng
cua chi Tran Thi H1. Hai bén thong nhat 13i 1.000 dong/1.000.000 dong/ngay.
Viéc vay muon khong 1ap gidy to va chi H1 c6 noi day 1a tién chi H1 vay ctia ba
Tran Thi T. Lac nay anh va vo anh khong quen biét ba T.

_ Ngay 30/6/2022 anh va vg anh t}ep tuc hoi vay chi H1 thém 800.000.000
dong. Chi H1 noi dan vo chong anh dén gap ba T. Khi di thi v chong anh chup
s0 do (Gidy ching nhan quyén sir dung dat dé lam tin).

Khi gip nhau, ba T déng ¥ cho vo chdng anh vay 800.000.000 dong véi diéu
kién phai viét hop dnng dit coc mua ban nha d6i v0inha dat trong s6 d6 ma vo
chdng anh mang theo dé thay thé hop dong vay tlen Vo chdng anh c6 noi voi ba
T 1a nha va dat da the chap tai Ngan hang dé vay tién nhung ba T van dong y cho
vo chong anh vay tién va van viét hop dong dit coc mua ban nha. Pong thoi vo
chéng anh va ba T, chi H1 thoa thuan gép khoan vay 500.000.000 déng ma vo
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chéng anh vay cua chi H1 vaéi 800.000.000 déng ba T cho vay thanh mét. Vo
chéng anh va ba T thoa thuan v6i nhau: thir nhat khoan vay 500.000.000 dong
(vay cua chi H1) tinh 13i 15.000.000 dong/thang; tinh tir thang 7 nim 2022, thoi
han vay 03 thang. Thir hai khoan vay 800.000.000 dong (vay cta ba T) tinh lai
24.000.000 ddng/thang; tinh tir thang 10 nim 2022, thdi han vay 03 thang. Vo
chong anh d4 tra 13i cho ba T cac khoan vay dén hét thang 12 nim 2022. Sau do
do 1am an thua 16 nén vo chdng anh khong c6 kha ning thanh toan nhu di thoa
thuan va c6 dé nghi ba T cho vo chdng anh tra ng dan nhung ba T khong dong .

Thang 5 nam 2023 ba T ¢6 don t6 cdo vo chong anh lira dao chiém doat tai
san va c6 nhiing viéc 1am tai cira hang ctia vo chong anh gay kho khan trong viéc
kinh doanh dan dén vo chéng anh phai dong ctra cira hang. Thang 12 nim 2024
A - Chi nhéanh B kién vo chong anh va dé nghi Toa an xur 1y tai san vo chong anh
thé chap cho Ngan hang ma ba T ciing bat vo chdng anh viét hop dong dit coc
ban nha. Vo chong anh dé nghi ba T cung Ngin hang dé giai quyét no thi ba T
khong nhat tri ma yéu cdu vo chong anh phai ban nha cho ba T nén dén nay vo
chong anh van chua tra no dugc cho ba T 1.300.000.000 dong no gdc va 13i. Nay
anh va chi Y déu xac dinh vo chong anh vay ba T 1.300.000.000 dong chtr khong
phai vo chong anh nhan 1.300.000.000 dong tién dit coc cua ba T dé ban nha,
viéc vay tién co 1ai. Anh chi dé nghi Toa an giai quyét theo quy dinh cua phap
luat.

*. Quad trinh giai quyét vu 4n tai Toa an cap so thém nguoi dai dién uy quyén
ctia bi don 1a anh Nguyén Hai L va L nguoi bao vé quyen va loi ich hop phap cua
anh Tran Nam H 1a 6ng Bui Thién A: khong c6 ¥ kién gi vé viéc ba T xac dinh tir
tranh chap hop ddng dit coc sang tranh chap kién doi tai san cho vay. Anh L, ong
A nhét tri viéc anh H, chi Y phai tra ba T 1.300.000.000 dong ng goc va lai tinh
tir ngdy 30/6/2022. Tuy nhién 6ng L d& nghi ba T giam tién 14i cho anh H chi Y
do anh chi 1am an thua 16; ong A dé nghi Ho1 dé)ng xét x1r tinh 13i v&i mre 131 suét
trung binh ctia 3 Ngan hang trén dia ban Toa an nhan dan khu vuc 6 - Ninh Binh.,

Tai Ban dn dén sy so tham sé 18/2025/DS-ST ngay 23/9/2025, Toa an nhan
ddn khu vie 6 — Ninh Binh déd quyét dinh: can ct khoan 3 Piéu 26, Piéu 35, cac
diém a, ¢ khoan 1 Diéu 39, khoan 4 Diéu 91, khoan 1 Diéu 147 cta Bo luat T
tung dan su. Diéu 463, khoan 1 Piéu 466, khoan 2 Diéu 468 B luat Dan sy. Luat
phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015 cua Qudc Hoi. Nghi quyét so
326/2016/UBTVQH 14 ngay 30/12/2016 cia Uy ban Thuong vu Qubc hoi.
Khoan 1 Diéu 5 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cta Hoi
d6ng Tham phan Toa 4n nhan dan tdi cao. Chap nhan toan bd yéu cau khoi kién
ctia ba T. Budc anh H chi Y lién d6i tra ba T va 6ng T1 1.300.000.000 dong ng
gbc vay ngdy 30/6/2022 va 840.548.000 dong tién 1di dugc tinh tir ngay
30/6/2022 dén ngay 23/9/2025. Déi trir 175.000.000 dong tién 1di anh H chi Y
da tra ba T; anh H chi Y con phai lién doi ba T, 6ng T1 tién 13i con thiéu
665.548.000 dong. Ngoai ra, ban an con tuyén 14i suat cham tra, an phi, quyén
khang c4o cho cac bén duong su, quyén, nghia vy thi hanh an.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
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Ngay 01/10/2025, bi don la anh Tran Nam H va chi Poan Thi Hai Y ¢é don
khéng cdo mét phin ban dn so tham véi néi dung: d& nghi Toa an cip phiic thim
stra ban 4n so tham, diéu chinh lai muc 13i suét phai thanh toan 1a 10%/nam, tinh
tir ngay 30/6/2022 dén ngay 23/9/2025 1a 420.274.000 dong trir di khoan 131 da
thanh toan 175.000.000 dong, con lai bi don phai tra 245.274.000 dong. Ly do
khang cdo: nguyén don va bi don c6 thoa thuan vé viéc tra 13i suat 03 thang dau
nhung cho timg khoan riéng, bi don khong déng y murc 13i suat 20%/nam. Viéc
Toa an so tham tuyén murc 13i suat 20%/nim 13 muc cao nhét theo quy dinh cia
phép luat.

Tai phién toa phiic tham:
Ba T c6 quan diém: ba khong dong ¥ yéu cau khang céo cua bi don.

Luat su N c6 quan diém: dé nghi Toa an chap nhan yéu cau khang cédo cia
bi don.

Pai dién Vién kiém sdt nhan dén tinh Ninh Binh phat biéu ¥ kién cia Vién
kiém st nhw sau: trong qua trinh giai quyét vu an dan su ¢ giai doan phuc tham,
Tham phan, Ho1 déng x¢t xtr, Thu ky phién toa va nguyén don, bi don da thuc
hién dung cac quy dinh ctia Bo luat T tung dan su. Dé nghi Hoi dong xét xtr ap
dung: can ctr vao khoan 1 Piéu 308, khoan 1 Diéu 148 ctia Bo luat T tung dan
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong
vu Qudc hoi. Bac khang céo ctia anh H va chi Y. Giit nguyén Ban an dan sy so
tham. Vé an phi dan sy phiic thim: anh H chi Y phai chiu theo quy dinh ctia phép
luat.

NHAN PINH CUA TOA AN:
[1] Vé t6 tung.

[1.1] Pon khang cao cua anh H, chi Y 1am trong thoi han phap luét quy dinh
va dang hinh thtrc, nd1 dung nén dugc xem x¢&t theo trinh ty phiic tham.

[1.2] Tai phién toa phuc tham, anh L, chj C 1a nguoi dai dién hop phap cua
bi don vang miat nhung c6 don dé nghi Toa an xet xur vang mat. Can cu Piéu 296
ciia Bo luat T6 tung dan su, Hoi dong xét XU phuc tham xét xt vu an theo quy
dinh cua phap luat.

[1.3] V& pham vi xét x{r phiic tham.

Pon khéng c4o ciia bi don c6 ndi dung khang cido mot phan ban an so tham.
Can ctr bicu 293 B0 luat T6 tung dan sy vé pham vi xét xtr phuc tham, Hoi dong
xét xur phtuic tham xem xét phan ban &n so tham theo ndi dung don khang cao cta
bi don.

[2] Vé noi dung khang céo cua bi don.

Bi don dong ¥ tra cho phia nguyén don s tién goc 1. 300.000.000 dong. Bi
don khang cao khong dong ¥ muc 13i suit 20%/nam cua so tién gbc néu trén, dé
nghi Toa an cap phuic tham diéu chinh lai muac 13i sut phai thanh toan I3
10%/nam. Hoi dong xét xir xét thay:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Th%E1%BA%AFng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20M%E1%BB%B9,%20huy%E1%BB%87n%20B%C3%ACnh%20L%E1%BB%A5c,%20t%E1%BB%89nh%20H%C3%A0%20Nam%20(nay%20l%C3%A0%20th%C3%B4n%20B%C3%ACnh%20Th%E1%BA%AFng,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%BAc
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Tinh tiét dugc x4c dinh trong Quyét dinh s6 1964/QP-VKS-P2 ngay
23/8/2023 ctia Vién kiém sat nhan dan tinh Ha Nam (nay 1a tinh Ninh Binh) d4 c6
hi€u luc phap luat xac dinh nhu sau: 101 khai cia chi Y, anh H thira nhan: ngay
25/6/2022 chi Y cung chdng 13 anh H c6 vay cua chi H1 500.000.000 dong, 1ai
suit 1.000 dong/1.000.000 dong/1 ngay. Do can tién lam an, ngay 30/6/2022
thong qua chi H1, vo chdng Hudng Y1 vay caa ba T 800.000.000 dong va cong
khoan vay ctia chi H1 thanh khoan vay 1.300.000.000 dong cua ba T, ldi suét
1.000 d¢6ng/1.000.000 dong/1 ngay. Ba T yéu cau phai co tai san thé chép nén vo
chong Huong Y1 vaba T co lap hop dong dat coc d6i vai thira dat s6 81, to ban
d6 PL8, dién tich 38m? thay cho Giay vay tién.

Mat khac, can cur cac tai li€u chung cir do Co quan Canh sat diéu tra Cong
an tinh H (nay 1a Cong an tinh N) cung cap, can cu Ban ty khai cua bi don, phia
bi don déu thira nhan hai bén thoa thuan vay tién cua ba T voi muc lai suat 1.000
d6ng/1.000.000 ddng/1 ngay. Dbi v6i mirc 14i suat ma phia bi don thira nhan néu
trén cling trung v&i miure 131 suét do ba T da trinh bay tai Toa an cép so tham, thudc
truong hop hai bén xac dinh rd mic 14i suat khi vay nén Toa an cp so tham xéc
dinh muc 13i suat do cac bén thoa thuan khi vay 1a 1.000 d6ng/1.000.000 dong/1
ngay, tuong tmg muc lai suat 36%/nam, cao hon quy dinh cta phap luat, can tinh
141 suét theo quy dinh ctia phap luét 1a ¢6 cin ctr. Tai hop déng dat coc gilta nguyén
don va bi don khong thé hién c6 thoa thuan vé 13i suat nhung vé muc 13i suat hai
bén dwong sy thira nhan khong c6 su mau thuin nhau. Hop dong vay tai san giita
nguyén don va bi don khong thuéc pham vi diéu chinh tai Diéu 306 cia Luat
Thuong mai. Mat khac, nguyén don va bi don déu thong nhat thoi diém tinh 1ai
sudt ctia sd tién gdc 1.300.000.000 ddng duoc tinh tur ngay 30/6/2022 den ngay
xét xtr so tham 1a 03 nim 85 ngay. Do d6, Toa an cap so thim tinh sb tién 1ai bi
don phai tra cho nguyén don 13 840.548.000 dong va khong ap dung murc 14i suét
trung binh ctia 03 Ngan hang thuong mai dé quyét dinh mirc 13i suit 1a dtng phap
luat.

‘ Péi trir s6 tién 1ai 175.000.000 dong ma bi don da tra cho nguyén don, sb
tién 131 con lai bi don phai trd cho phia nguyén don la:

840.548.000 dong - 175.000.000 dong = 665.548.000 dong.

[3] Ttr nhitng nhan dinh trén, xét thay: tai phién toa phiic tham, phia bi don
khong xuat trinh tai liéu, ching clr gi moi dé chimg minh cho yéu cau khang céo
nén HO1 dong xet xur khong chap nhén toan bg khang cdo cua bi don; gitt nguyén
ban an so thdm d6i voi phan quyét dinh ctia ban an so thAm vé s6 tién 14i ma anh
H, chi Y1 phai thanh toan cho ba T, dng T1 va an phi dan su so tham.

Toa an cip so tham tuyén phan quyet dinh budc bi don lién doi tra ba T,
ong T1 1.300.000.000 ddng tién gbc va s tién 1ai con thleu 665.548.000 dong la
khong can thiét, trong khi ba T xac dinh khoan tién gdc 1.300.000.000 dong do
ba T di vay muon bén ngoai dé lam an, khong lién quan dén 6ng T1 (chong ba
T). Mit khac, ba T khoi kién yéu cau anh H chi Y1 tra ng cho ba T, khdng yéu
cau bi don tra no cho ba T va 6ng T1. Tuy nhién, noi dung néu trén khong lam


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20H%C3%A0%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
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thay doi ban chat su viéc nén Toa an cap phuc tham chi can chinh lai phan quyét
dinh cho r6 rang, chinh x4c, thuén tién trong qua trinh thi hanh &n. Toa an cap so
tham can rat kinh nghiém vé van dé néu trén.

[4] V& 4n phi dan sy phac tham: do yéu célu khang cao khong duogc chip
nhan nén bi don phai chiu an phi dan sy phic tham.

Vi cac 1€ trén;
QUYET PINH:

Can cr vao khoan 1 Diéu 308, khoan 1 Diéu 148 caa Bo luat TH tung dan
su; cac diéu 357, 463, 466, 468 cua B) luat Dan sy nam 2015; khoan 1 Piéu 29
cia Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung 4n
phi va 1€ phi Toa an. Tuyén xu:

1. Khong chip nhan toan bo yéu cau khang céo cua anh Tran Nam H va chi
Poan Thi Ha1 Y.

2. Giit nguyén Ban 4n dan sy so tham s0 18/2025/DS-ST ngay 23/9/2025
cua Toa an nhan dan khu vuc 6 — Ninh Binh. Cu thé:

Chép nhan yéu cau khai kién caa ba Tran Thj T. Bu@c’anl‘l Tran Nam H va
chi Doan Thi Hai Y phai lién do1 trd cho ba Tran Th@ T so tién 1.965.548.000
dong (Mot ty chin tram sau muoi lam triéu nam tram bon muoi tam nghin dong);

bao gom: 1.300.000.000 dong (Mot ty ba trim triéu dong) tién gbc va 665. 548.000
d6ng (Sau trim sau muoi lim triéu ndm tram bén muoi tim nghin dong) tién 1ai.

Ké tir ngdy tiép theo ctia ngdy xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 14i cta s tién con phai thi hanh an
theo mure lai sut cac bén thoa thuan nhung phai phu hop vo1 quy dinh cua phap
luat; néu khong c6 thoa thuan vé muc 1ai suat thi quyét dinh theo muc 13i sut quy
dinh tai khoan 2 Diéu 468 ctia Bo luit Dan sy nim 2015.

3. V& an phi dan sy so tham.

‘ Ba Tran Thi T khéng phai chiu an phi dan sy so tham. Hoan tra lai cho ba
Tran Thi T 31.965.000 dong (Ba muoi mét tri€u chin tram sau muoi lam nghin
dong) tién tam Ung an phi dan sy so tham da ndp theo Bién lai s6 0000588 ngay
20/12/2024 tai Chi cuc Thi hanh an dan sy huyén Binh Luc, tinh Ha Nam (nay la
Phong Thi hanh an dan sy khu vuc 6 — Ninh Binh).

7 Anh Tran Nam H va chi Poan Thi Hai Y phai lién do61 chiu an phi dép su SO
tham 1a 70.966.000 dong (Bay muoi triéu chin tram sau muoi sdu nghin dong).

4. V& an phi dan su phtic tham.
Anh Tran Nam H va chi Poan Thi Hai Y phai chiu 300.000 ddng an phi dan

su phiic tham, nhung dugc trur vao s6 tién tam Ung an phi dan su phiic tham da
ndép 1a 300.000 déng (Ba trim nghin dong) theo Bién lai sé 0001256 ngay
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06/10/2025 cua Thi hanh an dan sy tinh Ninh Binh; anh Tran Nam H va chi Poan
Thi Hai Y da ndp du an phi dan sy phuc tham.

5. Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 LuatThi hanh
an dan sy thi nguoil duoc thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai céc Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai biéu

30 Luat Thi hanh an dan su.

6. Ban an phuc thim co6 hiéu lyc phap luat ké tir ngay tuyén an (ngdy

30/01/2026).

Noi nhdn:

- TAND tdi cao;

- VKSND tinh Ninh Binh;

- Phong Giam ddc, kiém tra,
thanh tra va thi hanh an;

- TAND khu vuc 6 — Ninh Binh;

- THADS tinh Ninh Binh;

- Phong THADS khu vuc 6 - Ninh
Binh;

- Cac duong su;

- Luu hd so vu an, Toa DS, HCTP.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN — CHU TQA PHIEN TOA

Da ky)

Nguyén Thi Phuong
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