TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPéc lap - Tw do - Hanh phic

Bén 4n s6: 199/2024/HS-PT
Ngay: 26 - 3 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom cd:

Thdm phdn - Chii toa phién toa: Ong Tran Vin Dat;

Cdc Tham phdn: Ba Tran Thi Thu Thuy;

Ong Duong Tuan Vinh.
, - Thuw ky phién toa: Ong Nguyén Hitu Trung - Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dai di¢n Vién Kiém sit nhén din cip cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Do Thanh Dat - Kiém sat vién.

~ Ngay 26 thang 3 nam 2024, tai try s6 Toa an nhan dan cap cao tai Thanh
pho H6 Chi Minh, xét xtr phuc tham céng khai vu an hinh sy thu Iy s6
19/2024/TLPT-HS ngay 09 thang 01 ndm 2024, d6i v6i bi cao Duong Tan S, do
c6 khang cao cua bi cdo doi voi Ban an hinh sy so tham s6 551/2023/HS-ST
ngay 27 thang 11 nam 2023 cta Toa an nhan dan Thanh ph6 H6 Chi Minh.

- Bi cao co khang cao:

Duong Téan S; gidi tinh: Nam; sinh nim 1983 tai Thanh phé HO Chi
Minh; noi thuong tra: 3 L, Phuong I, Quan A, Thanh pho H6 Chi Minh; noi 6&:
B5/32A ap C, xa B, huyén B, Thanh pho HO Chi Minh; quég tich: Viét Nam;
dan toc: Kinh; ton giao: khong; trinh d6 van hoa: 01/12; nghé nghiép: Khong;
con dng: Duong Tan T va ba Huynh Ngoc H; hoan canh gia dinh: c6 vg (da ly
hon) va 01 con; tién su: khong;

- Tién an:

+ Ngdy 19/8/2014, Toa 4n nhan dan Quan 10, Thanh ph6 H6 Chi Minh xir
04 nam tu to1 “Cudp giat tai san” theo Ban an s6: 101/2014/HSST.

+Ngdy 23/4/2019, Toa 4n nhan dan huyén Binh Chanh, Thanh pho Ho
Chi Minh x1r phat 03 nam tu t01 “Tang trir trai phép chat ma tay" theo Ban an so:
76/2019/HSST.

- Nhan than:
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+ Ngay 06/01/2003, Toa an nhan dan Thanh phd HO6 Chi Minh xir phat 03
nam to toi “Cudp giat tai san” theo Ban an s6: 11/HSST. Bi cdo khang cao ban
an so thim. Ngay 08/4/2003, Toa phuc thAm Toda an nhan dan tbi cao xét xu
phuc thim theo Ban an sd: 481/HSPT, giit nguyén mirc 4n so thAm 03 nam tu.
Bi cdo bj bat, tam giir, tam giam ngay: 18/10/2022 (c6 mit).

- Nguoi bao chita chi dinh cho bi cdo Duong Tan S: Luat su Tran Huy
Hung P — Doan luat su Thanh pho H (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, ngi dung
vu an dwoc tom tat nhw sau:

Khoéang 20 gio 10 phut, ngay 18/10/2022, tai trudc hém D N, Phuong G,
quan P, Thanh phé H6 Chi Minh, t6 cong tac Poi Canh sat diéu tra tdi pham vé
ma tdy Cong an quéan P phdi hop véi Cong an P1, quén P phat hién Duong Tén
S dang diéu khién xe may bién s6 59U2-086.92 c6 biéu hién nghi vin nén moi
vé try so cong an dé kiém tra. Qua kiém tra phat hién trong hop loc gi6 cta xe
may bién sb 59U2-086.92 ¢6 01 bich nylon mau den, bén trong co6 02 g01 nylon
chtra tinh thé khong mau két qua giam dinh 1a ma tay & thé rin, co khoi luong
73,5020 gam loai Methamphetamine. Cong an quan P lap bién ban bat nguoi
pham t0i qua tang d6i voi Duong Téan S, thu giir, niém phong toan bd so ma tay
néu trén va 02 dién thoai di dong, 01 cay tua vit, 01 xe may bién sb 59U2-
086.92 va 700.000 dong.

Pén 01 gio 40 ‘phut, ngay 19/10/2023 Co quan Canh sat dleu tra COng an
quan P kham xét khan cip chd ¢ ctia Duong Téan S tai nha sd6 CL, Phuong I,
Quén A, Thanh ph6 H6 Chi Minh. Thu gitr trén ban g0 tang limg d6i dién 16 1én
cau thang bén phai 01 hop gidy bén trong c6 01 goi nylon chira tinh thé khong
mau. Két qua giam dinh 13 ma tiy ¢ thé ran, c6 khéi luong 44,8275 gam loai
Methamphetamine.

Tiép tuc kham xet chd & ciia Duong Tan S tai B ap C, xd B, huyén B,
Thanh phé H6 Chi Minh nhung khong thu giir gi.

Toan b sd ma tiy thu giir trong vu an da dugc trung cau giam dinh, két
qua thé hién tai Két luan giam dinh s6 6031/KL-KTHS ngay 26/10/2022 cua
Phong K - Céng an Thanh pho H.

Tai Ban dn hinh sw so tham Sé 551/2023/HS-ST ngay 27 thang 11 nam
2023 cua Toa an nhan ddan Thanh pho Ho Chi Minh quyét dinh:

Tuyén bd bi cdo Duong Tan S pham t6i “Tang trit trai phép chat ma tay”.

Ap Qung dién} b khoan 4 Piéu 249; diém s k}loér} 1 Piéu 51; diém h
khoan 1 biéu 52; Biéu 39 B4 luat Hinh sy 2015, stra do1, b6 sung nam 2017.

Xt phat bi cao Duong Tan S ti Chung than vé toi: “Tang trir trdi phép
chat ma tay”. Thot han tu tinh tr ngay 18/10/2022.

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20H%C3%B9ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20ch%E1%BB%89%20%C4%91%E1%BB%8Bnh%20cho%20b%E1%BB%8B%20c%C3%A1o%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang:%3C/b%3E%20Tr%E1%BA%A7n%20Huy%20H%C3%B9ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2046%20Nhi%C3%AAu%20T%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2046%20Nhi%C3%AAu%20T%E1%BB%A9,%20Ph%C6%B0%E1%BB%9Dng%207,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20399/38%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20399/38%20L%C3%BD%20Th%C3%A1i%20T%E1%BB%95,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%2010,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20B5/32A%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20B5/32A%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%C6%B0%C6%A1ng%20T%E1%BA%A5n%20Sang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%203,%20x%C3%A3%20B%C3%ACnh%20H%C6%B0ng,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Ngoai ra, Toa an cip so tham con quyét dinh \(é xur ly vat chung, cac bién
phap tu phap, an phi, trdch nhi€m thi hanh an va quyén khang céo theo quy dinh
cua phép luat.

Sau khi xét xir so tham:

Ngay 11/12/2023, bi cao Duong Tan S c¢6 don khang céo xin giam hinh
phat.

Tai phién toa phiic tham: Bi cdo van giit nguyén yéu cau khang cdo xin
giam hinh phat. Bi cdo trinh bay da nhan thtrc rd nhiing sai pham cua minh;
dong y v6i toi danh va diéu khoan ma Toda 4n cap so tham di ap dung; an nan
héi cai; P& nghi Hoi dong xét xir phuc tham xem xét, giam hinh phat, dé bi cdo
s6m trd vé véi gia dinh.

Kiém sat vién phat bleu quan diém cua Vién kiém sdt nhén dan cdp cao
tai Thanh phé Ho Chi Minh vé viéc gidi quyét vu dn:

Pon khang cio cua bi cdo hop 1é nén can dugc xem xét. Toa an cap so
tham xét xur bi cio pham tdi “Tang trit trai phép chat ma tay”, t6i danh va hinh
phat quy dinh tai diém b khoan 4 Diéu 249 cia Bo luat Hinh sy ndam 2015 duoc
stra d6i, bd sung nam 2017, 1a c¢6 can ctr, dung phap luat. Bi cdo c6 nhan than
xau, c¢6 02 tién an, thudc truong hop tai pham nguy hiém, khong cé ¥ thic an
nan hoi cai, tang trir 118,3295 gam loai Methaphetamine nén can phai xu 1y
nghiém bi cdo.

Tai phién toa, bi cdo khong xut trinh thém dwoc chimg ct, tinh tiét giam
nhe nao méi dé xin giam nhe hinh phat. Do dé, thiy rang khong c6 can ctr dé
giam mot phan hinh phat cho bi cao. Pé nghi Hoi dong xét xir phiic thAm khong
chap nhén khang cao cua bi cao Duong Tan S, giir nguyén ban an so tham vé
phan hinh phat déi v6i bi cio Duong Tan S.

Luat su Tran Huy Hung P bao chita cho bi cio Duong Tan S thong nhat
vé t0i danh va diéu khoan ma Toa an cap so tham da ap dung. Bi cdo c6 nhan
than xau, tuy nhién di thanh khan khai bao, an nin hdi cai, gia dinh bi céo
khong hanh phuc, cha bi cdo da mat nén cling &nh hudéng dén viec day dd bi cdo,
bi c4o c6 hoan canh dang thuong, hoc van thip nén nhéan thirc phap lut con han
ché. bé nghi Ho1 déng x6t xUr xem xét, can nhac giam nhe hinh phat cho bi céo.

Bi c4o khong bao chira bo sung, chi xin gidam hinh phat.

Loi noi sau cung cua bi cdo: Bi cdo thay an nan hoi cai va nhan thirc ro
sai pham. Mong Hoi dong xét xtr gidm nhe cho céac bi cao mot phan hinh phat dé
som tr¢ vé tiép tuc lao dong, Iam cong dan co ich cho xa hoi.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dan, can cwr vao cac tai liéu trong ho so vu an da
dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhu sau:
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[1]. Vé tb tung: Khang cdo cua bi cao Duong Tan S 1a hop 1€, nén duogc
xem x¢t theo thu tuc phiuc tham.

[2]. V& nodi dung: Xét khang cdo xin giam hinh phat cta bi céo:

[2.1]. V& t6i danh:

Xét 101 khai nhan cta bi cdo S tai phién toa phu hop v&i bién ban bat
nguoi pham tdi qua tang; bién ban kham xét, bi€n ban tam giir tai san, do vat, tai
liéu, bién ban niém phong do6 vat, tai licu bi tam giit, két luan giam dinh; 101 khai
cling nhu ban tu khai cta bi cdo va cac tai liéu ching ctr khac co6 trong ho so vu
an, da co so xac dinh:

Khoang 20 gio 10 phut, ngay 18/10/2022, tai trudc hém D N, Phuong G,
quan P, Thanh phé H6 Chi Minh, t6 cong tac Poi Canh sat diéu tra toi pham vé
ma tay Cong an quan P phdi hop voi Cong an P1, quéan P phat hién Duong Tén
S dang diéu khién xe may c6 biéu hién nghi van nén mo1 ve tru s cong an, qua
kiém tra phat hién trong hop loc gi6 clia xe may bién s6 59U2-086.92 c6 01 bich
nylon mau den, bén trong c6 02 géi nylon chira tinh thé khong mau két qua giam
dinh 1a ma tay & thé ran, co6 khoi luong 73,5020 gam loai Methamphetamine.
Cong an quan P 13p bién ban bét ngudi pham tdi qua tang d6i véi Duong Tan S,
thu gitr, niém phong toan b sO ma tiy néu trén va 02 dién thoai di dong, 01 cay
tua vit, 01 xe may bién s6 59U2-086.92 va 700.000 dong.

Pén 01 gio 40 ‘phut, ngay 19/10/2023 Co quan Canh sat dleu tra CONg an
quan P kham xét khan cip chd ¢ cua Duong Tan S tai nha s6 C L, Phuong 1,
Quan A, Thanh phé H6 Chi Minh thu gitt 01 hop gidy bén trong c6 01 goi nylon
chura tinh thé khong mau. Két qua giam dinh 1a ma tay ¢ thé ran, c6 khdi luong
44,8275 gam loai Methamphetamine.

Do @0, bi cdo phai chiu trach nhiém hinh su vé hanh vi mua ma tay dé su
dung vo1 tong khoi lugng ma tiy qua gidm dinh 1a ma tay ¢ thé ran 1a 118,3295
gam loai Methaphetamine.

Xet hanh vi cua bi cdo la nguy hiém cho x4 hoi, dd xdm pham dén ché do
doc quyén quan 1y Nha nude vé cac chat ma tay, 1a nguyén nhan lam gia tang
cac loai t0i pham vé ma tiy va té nan xa hoi, gdy mat trat tu tri an xa hoi tai dia
phuong nén can phai nghiém tri.

Véi hanh vi pham t6i néu trén, Toa an cp so tham xét xir bi cao pham t01
“Tang trit trai phép chat ma tiy”, t6i danh va hinh phat quy dinh tai diém b
khoan 4 Piéu 249 cua Bo luat Hinh sy nim 2015 dugc sira ddi, bo sung nim
2017, 1a c6 can cur, dung phap luat.

[2.2]. V& hinh phat:

Pbi voi bi cao Duong Tan S ¢6 mot tinh tiét giam nhe trach nhiém hinh
su quy dinh tai di€ém s khoan 1 Bi€u 51 B luat hinh sy nam 2015.
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Xét bi cao c6 02 tién an (trong d6 co tién an vé tOi tang trit trai phép chat
ma tuy), da tai pham, chua dugc xo6a an tich ma lai thyc hién hanh vi pham t6i
do c6 y la tai pham nguy hiém, day 1a tinh tiét ting ning trach nhiém hinh su
quy dinh tai diém h khoan 1 Diéu 52 Bo luat hinh sy ndm 2015. Thé hién bi céo
khong c6 y thirc an nan héi cai.

Xét tinh chét va muc do nguy hiém cho x4 hoi ctia hanh vi pham t6i, nhan
than cta bi cdo, tinh tiét giam nhe, tang nang trach nhiém hinh sy va y thirc chap
hanh phap luat, Hoi dong xét xir xét can thiét phai ap dung hinh phat tu khong
thoi han ddi véi bi cdo, cach ly bi cdo vo thoi han khoi xa hoi moi du sire giao
duc bi cao ¥ thic tuan thu phap ludt va cac quy tic cua cudc sdng, ngan ngua
pham t01 mdi; gido duc nguoi khac ton trong phap luat, phong ngira va dau tranh
chéng toi pham. Vi vay, Toa an cap so tham xtr phat bi céo tii Chung than vé tdi:
“Tang trir trai phép chat ma tay” 1a dung phap luat. Tai phién toa phuc tham, bi
c4o S khong xuét trinh thém duoc ching ct, tinh tiét giam nhe nao méi dé xin
gidm nhe hinh phat.

Do d6, Hoi dong xét xtr phiic tham thay rang khong cé can ct dé giam
mot phan hinh phat cho bi céo.

’ [2.3]. Quan diém cﬁa} dai dién Vién kiém sat nhan dan cép cao tai Thanh
pho HO Chi Minh, dugc chap nhan.

[2.4]. Quan diém cua Luat su bao chita xin giam hinh phat cho bj cdo,
khong duoc chap nhan.

[2.5]. Cac quyét dinh khac cta ban an hinh su so th?lm néu trén khong bi
khang cao, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

[2.6]. V& an phi phuc tham hinh sy:

Do khang cdo khong dugc chap nhan nén bi cao Duong Tan S phai chiu
an phi theo quy dinh cua phép luat.

Vi cac lé trén,

QUYET DINH:

Ap dung diém a khodn 1, khoan 2 Dicu 355; Piéu 356 va Dicu 343 Bo

luat To tung hinh sy ndam 2015;

~ Cin cir Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Quodc hdi Khoa XIV quy dinh vé mtc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an;

Tuyén xu:

1. Khong 9h€'1p,nhém khang c4o clia bi cio Duong Tén S; giit nguyén Ban
an hinh sy so tham s6 551/2023/HS-ST ngay 27 thang 11 nam 2023 cta Toa an
nhan dan Thanh pho H6 Chi Minh vé phan hinh phat déi véi bi cdo Duong Tan
S.
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Tuyén bd bi cdo Duong Tén S pham t6i “Tang trit trai phép chat ma tay”.

Ap d‘ung diél’l:l b khoan 4 Piéu 249; diém s khoan 1 Piéu 51; diém h
khoan 1 Biéu 52; Biéu 39 B0 luat Hinh su 2015;

X phat bi cdo Duong Tan S t0 Chung than vé toi: “Tang trir trai phép
chat ma tay”. Thoi han tu tinh tir ngay 18/10/2022.

2. Cac quyét dinh khic cua ban 4n hinh su so th§1’m néu trén khong bi
khang cdo, khang nghi, c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo,
khéng nghi.

-3 An phi hinh sy phiic th.:flm: Bi c4o Duong Tan S phai chiu 4n phi phiic
tham 200.000 (hai tram nghin) dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Tda 4n nhan din 10i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM,;

- TAND TP.HCM,;

- VKSND TP.HCM;

- Cuc THADS TP.HCM,;

- S6 Tu phap TP.HCM;

- Cong an TP.HCM,;

- Trai tam giam Cong an TP.HCM;

- Bi cdo (Trai tam giam téng dat);

- Luu: VP, HSVA, TVN. Trz‘in Vin Pat
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