TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU Poc 1ap- Tu do — Hanh phiic
Ban an s6: 04/2023/DS-ST
Ngay: 06-3-2023 ,
VIV “Tranh chap chia di san thira ké”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BA RIA — VONG TAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Minh Chau.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Ngoc Cang.

2. Ba Do Thi Lai.

- Thuw ky phién toa: Ba Phan Thi Thuy Quyén — Thu ky Toa an nhan dan tinh
Ba Ria — Viing Tau.

_ - Dai di¢n Vién kiém sdt nhin dan tinh Ba Ria — Viing Tau: Ba Tran Thi

Ki€éu Oanh — Kiém sat vién tham gia phién toa.

Trong cac ngay 27/02/2023 va ngay 06/3/2023, tai tru s¢ Toa an nhan dan tinh

Ba Ria — Viing Tau xét xu so thﬁm cong khai vy an dan sy thy Iy ) 18/2021/TLST-
DS ngay 23 thang 4 nam 2021 vé viéc “Tranh chap chia di san thua ké”.

Theo Quyét dinh dua vy an ra xét xir so tham sé 04/2023/QDXXST-DS ngay
06 thang 02 nam 2023 giira cac duong su:

1. Nguyén don:

1.1. Ba Nguyen Thi Thanh T, sinh nim 1951; dia chi: t6 4, khu phé 5, phuong
B, thanh phé T, Thanh phd H6 Chi Minh. (vang mit c6 don dé nghi xét xtr vang
mat)

1.2. Ba Nguyén Thi Thanh B, sinh ndm 1953; dia chi: to 9, khu pho 1,
phuong H, thanh pho T, Thanh pho Ho Chi Minh. (vang mat)

1.3. Ong Nguyén Thanh Q, sinh nam 1956; dia chi: dudng s6 22, phuong t,
Quan m, Thanh pho H6 Chi Minh. (P2 chét)

Nhitng nguroi ké thira quyén va nghia vu té tung cua 6ng Q:

- Ba Hoang Thj T1, sinh ndm 1959; dia chi: duong s6 22, Phuong t, Quan m,
Thanh pho H6 Chi Minh. (vang mat)

- Ba Nguyén Hoang Thanh T2, sinh nam 1985; hd khau thudng trii: duong s6
22, Phuong t, Quén,m, Thanh pho Ho Chi Minh; cho ¢ hién tai: 43 Constatine D,
P, Vic. Australia. (vang mat)
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- Ong Nguyén Thanh Hoang N, sinh nam 1993; ho khau thuong tra: duong sb
22, Phuong t, Quén m, Thanh pho H6 Chi Minh; cho ¢ hién tai: 43 Constatine D,
P, Vic. Australia. (vang mat)

Ngueoi dai di¢n theo uy quyén cua ba T1, ba T2, ong N: Orjg Nguyén Gia D1,
sinh nam 1976; dia chi: t6 4, khu pho 5, phuong B, thanh pho T, Thanh pho Ho
Chi Minh. (c6 mat)

1.4. Ba Nguyén Thi Thanh T3, sinh ndm 1958; dia chi: t6 3, khu pho T,
phuong H, thanh pho T, Thanh pho H6 Chi Minh. (vang mat)

1.5. Ba ‘Nguyén Thi Thanh X, sinh nam 1960; dia chi: phuong 2, quan T,
Thanh pho Ho Chi Minh. (vang mat)

1.6. Ong Nguyén Thanh H, sinh ndm 1965; Dai chi: to 3, khu pho t, phuong
H, thanh pho T, Thanh pho H6 Chi Minh. (vang mat)

Nguoi dai dign theo uy quyén Cia cdac dong nguyén don: (A)r,lg Nguyén Gia
b1, sinh ndm 1976; dia chi: to 4, khu pho 5, phuong B, thanh pho T, Thanh pho
Ho Chi Minh. Theo Giay uy quyen ngay 26/6/2017, s6 cong chung 13211, quyén
s0 06 TP/CC-SCC/HDGD. (c6 mat)

2. Bi don: Ba Nguyén Thanh Thuy V, sinh nam 1985; dia chi: to 11, khu phd
H, Phuong L, thanh pho B, tinh Ba Ria — Viing Tau. (c6 mat)

3. Nguoi c6 quyeén lgi va nghia vu lién quan:

~ 3.1.BaBui Thi L, sinh ndm 1954; dia chi: t6 11, khu phd H, Phuong L, thanh
pho B, tinh Ba Ria — Viing Tau. (cO mat)

3.2. Ba Nguyén Thanh Thily V1, sinh ndm 1987; dia chi: t6 11, khu pho H,
Phuong L, thanh pho B, tinh Ba Ria — Viing Tau. (c6 mat)

3.3. Ba Nguyén Thanh Thiy D, sinh nam 1989; dia chi: to 11, khu pho H,
Phuong L, thanh pho B, tinh Ba Ria — Viing Tau. (vang mat)

Nguoi dai dién theo 1y quyen cua ba D, ba V1: Ba Nguyén Thanh Thuy V,
sinh nam 1985; dia’chi: to 11, khu pho H, Phuong L, thanh pho B, tinh Ba Ria —
Viing Tau. Theo Giay uy quyen ngay 21/8/2019. (c6 mat)

3.4. Ong Nguyén Thanh C, sinh nam 1968; dai chi: 32 W, Q, Austrail. (ving
mat)

Ngueoi dai di¢n theo uy quyén cua 6ng Canh: Ba Nguyén Thi Thanh T, sinh

nam 1951; dia chi: t6 4, khu phé 5, phuong B, thanh phd T, Thanh ph H6 Chi
Minh. (Vang mat c6 don dé nghi xét xur ving mat)

3.5. Ba Nguyén Thi P, sinh nam 1931 (da chét).
Nhitng nguroi thira ké quyén va nghia vu té tung cia ba P:

- Ong Truong Thién H1, sinh nam 1941; dia chi: P, B, CHLB Btc. (vang
mat)

- Ong Hoang Thiéu N1, sinh nim 1957; dia chi: CHLB Puc. (ving mit)
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- Ong Truong Trong T4, sinh nam 1963; dia chi: CHLB Btc. (ving mat)

- Ong Truong Trong L1, sinh nam 1960; dia chi: CHLB Btc. (ving mat)

- Ba Truong Vii Hoang Y, sinh ndm 1967; dia chi: CHLB Puc. (ving mat)
- Ba Chau Hoang O, sinh nim 1964; dia chi: CHLB Duc. (vang mit)

_Nguoi dai dign theo uy quyén cua éng H1, ong N1, 6ng T4, ong L1, ba Y, ba
O: Ong Nguyén Gia D1, sinh nam 1976; dia chi: t6 4, khu phé 5, phuong B, thanh
pho T, Thanh pho H6 Chi Minh. (c6 mat)

3.6.’Ba Nguyén Thi Ngoc H2, sinh nam 1987; dia chi:khu phé K, phu:(yng K,
thanh pho B, tinh Ba Ria — Viing Tau. (vang mat c6 don dé nghi xét xir vang mat).

NOI DUNG VU AN:

1. Theo don khéi kién VA cdc tai liéu chitng cir c6 trong hé so ciing nhw quUa
trinh tham gia t6 tung dai dién cdc dong nguyén don 6ng Nguyén Gia P1 trinh
bay:

Ngudn gdc thira dat s6 42, To ban dd sé 24, dién tich 930m? (do thuc té 1a
952,4m?) tai dia chi khu phé H, phuong L, thanh phd B, tinh Ba Ria-Viing Tau
thudc quyén sir dung cua 6ng Nguyén Thanh S. Ong S ¢6 vo 13 ba Nguyén Thi T5,
c6 tam nguoi con chung 1a ba Nguyén Thi Thanh T, bad Nguyén Thi Thanh B, éng
Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén
Thanh H, 6ng Nguyén Thanh D2 va 6ng Nguyén Thanh C. Ngoai ra khong cé con
riéng hay con nudi nao khéac.

Niam 1989, 6ng S l1ap di chiic dé lai tai san trén cho bay ngudi con 1a ba
Nguyén Thi Thanh T, ba Nguyén Thi Thanh D, 6ng Nguyén Thanh Q, ba Nguyén
Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H, dng Nguyén Thanh
D2. Nam 1999 6ng D2 chét. Nam 2007 6ng S chét. Nam 2015 ba T5 chét. Nam
2015 cac nguyén don va chi Nguyén Thanh Thuy V (1a con cta 6ng D2) 1am thu
tuc dung tén chu quyén dat va tai san trén dat. Ngay 28/9/2015, UBND thanh phd
B cap gidy ching nhan quyén st dung dat va tai san khac gan lién voi dat (s6 do)
s6 BS 466949. Sau khi duoc cép s6 do thi chi V da tu y xay kiot cho thué¢ ma
khong ban bac vdi cac nguyén don.

Nay nguyén don yéu cau chia di san ctuia Ong Nguyen Thanh S 1a quyen su
dung dat thua 42, To ‘ban d6 sb 24, phuong L, thanh phd B va cin nha tu gin lién
v6i dét, theo do do sb BS 466949 ngay 28/9/2015. Di san chia theo phap luat cho
bay phr:in suat thira ké 12 ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh B, 6ng
Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén
Thanh H va 6ng Nguyén Thanh D2. Ong Nguyén Thanh Q d3 chét nén phan cia
6ng Q sé& do ba Hoang Thi T1 (1 vo), ba Nguyén Hoang Thanh T2 va 6ng Nguyén
Thanh Hoang N (1 con) huéng. Ong Nguyén Thanh D2 d3 chét nén phan cua dng
D2 s& do ba Bui Thi L (vg 6ng D2), chi Nguyén Thanh Thuy V, chi Nguyén Thanh
Thuy D, chi Nguyén Thanh Thuy V1 (la con 6ng D2) huéng.
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Dbi v6i ba Nguyén Thi P 1a em gai ctia ng S c6 lién quan dén ngudn gbc tai
san tranh chap, ba P sang Pirc dinh cu tir 14u va da chét nam 2011, chong ba P 1a
6ng Truong Thién H, cac con ba P 1a 6ng Hoang Thiéu N1, 6ng Truong Trong T4,
ong Truong Trong L1, ba Truong Vi Hoang Y, ba Chau Hoang O hién dang dinh
cu tai nudc Pic va khong cd yéu cau gi trong vu an va khong yéu cau tham gia t6
tung nén dé nghi Toa 4n khong xem xét.

Déi véi ong Nguyen Thanh C la con 6ng S nhung khong ¢ tén trong di chuc
va 6ng C khong c6 yéu cau gi nén dé nghi Toa an khong chia di san ctia 6ng S cho
ong C.

Déi véi tai san do gia dinh bi don tao dung trén phan dit do nguyén don duoc
huodng thi nguyén don dong vy tra lai toan bd gia tri cho phia bi don.

Pbi v6i viee thué nha cua ba Nguyen Thi Ngoc H2 trén dét tranh chap thi
nguyén don khong yéu ciu giai quyet trong vu an nay. Néu c6 tranh chap thi sé
khai kién bang vu an khac. Ba Tran Thi Chau T6 1a nguoi thué nha trén dat tranh
chap dé kinh doanh thi khong con thué nita va da don d6 di cach diy mot thang
nén dé nghi Hoi dong xét xir khong dua ba Tran Thi Chau T6 vao tham gia to tung
trong vu an nay.

Nguyén don khong co ¥ kién gi va déng ¥ vi Manh trich do dja chinh sé
86/2022 ngay 30/12/2022 ctia Chi nhanh Vin phong dang ky dét dai thanh phd B.
Dbi v6i phan dién tich 23,3m? thuoc mot phan thira 40, To ban dd sé 02 giap ranh
v6i dat tranh chéap thi nguyén don khong yéu cau chia, khong tranh chap trong vu
an nay. Néu c6 tranh chap thi s& khdi kién bang mot vu an khac. Déi voi phan dién
tich 23,4m? thuéc mot phan thira 180, To ban d6 07 thi dé nghi Toa an xac dinh
day 1a di san thira ké cua 6ng S vi thuc té dién tich dat nay do 6ng S va sau nay la
nhitng ngudi thira ké ci 6ng S sir dung 6n dinh va khong c6 tranh chap.

2. Trong qud trinh tham gia t6 tung, bi don bd Nguyén Thanh Thyy V trinh
bay:
Dong ¥ voi phan trinh bay cua nguyén don vé ‘quan h¢ nhén thén cua ong

Nguyén Thanh S va nguén gbc tai san dang tranh chap, vé gia dinh cia ba P, cac
con ba P va 6ng C.

Nam 1989, 6ng S lap di chic dé lai tai san 14 thua 42, To ban dd sb 24,
phuong L, thanh phd B va cin nha tu gan lién v6i dat cho bay nguoi con 1a ba
Nguyén Thi Thanh T, ba Nguyén Thi Thanh D, 6ng Nguyén Thanh Q, ba Nguyén
Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H, 6ng Nguyén Thanh
D2. Noi dung di chiic ¢6 ghi 1a dé cho 6ng D2 14 cha chi V ¢ lai cin nha tho tu dé
thd phung to tién, trong coi dat dai va di chuc ciing co chir ky ciia 06 ngudi khac co
tén trong di chuc.

Cha rudt chi V 12 6ng Nguyén Thanh D2 (chét ndm 1999), me chi V 1a ba Bui
Thi L, cha me chi V ¢6 03 nguoi con 1a chi V, chi Nguyén Thanh Thuy V1 va chi
Nguyén Thanh Thiy D. Chi V khong dong v véi yéu cau khoi kién cta nguyén
don. Tur trudc ti nay gia dinh chi V & trén tai san tranh chap, tat ca tai san trén dat
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hién tai do cha me chi V lam, stra chira va sir dung. Nam 2015, chi V da dugc cac
nguyén don uy quyen cho chi V di lam gidy to nha dat va ngay 28/9/2015 dugce
UBND thanh pho B cap gidy ching nhan quyén sir dung dét va tai san khac gin
lién trén dat s6 BS 466949. Viéc xay dung hai kiot thi gia dinh chi V ¢6 xin phép
ba ndi (vo Ong S) va déa dugc ba ndi dong ¥, x@y dyng vao nam 2009, trude khi
duoc cip gidy gidy chimg nhin quyén st dung dat. Trudc do trén phan dat d6 da
c6 cong trinh xay dung, ndm 2009 bao lam sap nén nha chi V mai xin phép ba ndi
xay dung lai hai kiot.

Nguyén vong cta gia dinh chi V 13 dugc chia phan dién tich dat gan lién voi
hai kiot va kéo dai cho du 200m? voi 100m? déat thd cu (Can ctr vao Ban an so
tham s6 30/2019/DS-ST trudc day tuyén chia cho gia dinh chi V dugc 75m? dat
tho cu). Pé cho gia dinh chi V ¢6 noi o sinh séng, trong trudng hop bi thu hoi dat
theo quy hoach sé& du diéu kién dé dugc tai dinh cu.

Trong truong hop chia di san thira ké ctia 6ng S thi phai xem xét cong strc bao
quan, gitr gin tai san cua gia dinh chi V, cén nha tu gia dlnh chi V sua lai, xay
tuong mai, thay rui, thay mot s6 ngoi, sira lai nén, chi gitt lai nép khung gb ciia cin
nha. Nguyén don phai tra lai gia tri tai san do gia dinh chi V xay dyng, ton tao trén
phan dat nguyén don dugc huong.

D01 voi viée thué nha trén dat tranh chap cua ba Nguyén Thi Ngoc H2 khong
yeu cau giai quyet trong vu an nay, néu c6 yéu cau thi sé duoc giai quyet bang vu
an khéc. Ba Tran Thi Chau T6 1a nguoi thué nha trén dét tranh chap dé kinh doanh
thi khong con thué nita va da don dd di tir mot thang nay nén dé nghi Hoi dong xét
xtr khong dua ba Tran Thi Chau T6 vao tham gia to tung trong vu an nay.

Bi don khong c6 ¥ kién gi va dong ¥ véi Manh trich do dia chinh s6 65/2022
ngay 30/12/2022 ctia Chi nhanh Vin phong ding ky dét dai thanh ph B.

3. Ngueoi c6 quyén loi va nghia vu lién quan trinh bay:

3.1. Ba Bui Thi L trinh bay: Ba L dong y véi 10i trinh bay ciia ba V. Ba L vé
va o trén dat tranh chap tir nam 1984, khi d6 nha da hu hong hét nén ba L tién hanh
sira chita va & d6 lo nhang khéi, dam gid. Thué sir dung dat, chi phi lam gidy to do
dac dat ciing do ba L déng. Néu nguyén don duoc hudng bao nhiéu m? dat thod cu
thi hoan lai tién thué ma ba L da déng sudt bao nhiéu nim nay. Ba L ¢ trén dat
tranh chap bi nguoi ta chiém dat (nhu ba Huynh Thi L, ba Nguyén Thi Héng H,
ong Lé Van N) thi ba L 1a nguoi dung ra giai quyet tranh chép vé6i ho dé gitr dat
con CaC nguyén don khong c6 ai dung ra giai quyét. Pé nghi Toa 4n xem xét giai
quyét cho hop tinh, hop 1y.

3.2. Ba Nguyen Thi Ngoc H2 trinh bay: Ba H2 khong c6 ¥ kién, yéu cau gi
trong vy an nay. Néu trong trudng hop Toa 4n chap nhan yéu cau khdi kién cua
nguyén don vé viéc chia tai san chung 1a nha dat tai dia chi khu phé H, phuong L,
thanh phé B, tinh Ba Ria — Viing Tau ma ba H2 dang thué thi duong su nao duoc
chia phan tai san 1a mat bang ma ba H2 dang thué theo hop dong thué mat bang voi
ba V thi ba H2 s& lién hé véi duong su d6 dé thoa thuan thué tiép mat bang. Néu
ho khong ddng y cho ba H2 thué tiép nira thi ba H2 s& cham dat Hop dong thué



6

mat bang ngay 30/9/2022 da ky két véi ba V va ba H2 tw nguyén di doi toan bo tai
san cua minh trén mat bang thué.

4. Tai phién toa so tham, cac duong su khong cung cap thém tai liéu, ching
cr méi. Cac duong su thoa thuan duoc voi nhau vé van dé tranh chap nhu sau:

- Di san ctia ong Nguyén Thanh S 1a quyén sir dung dién tich dat 952,3m?
theo Manh trich do dia chinh sé 86/2022 ngay 30/12/2022 cta Chi nhanh Vin
phong ding ky dat dai thanh phd B thi 929m? thudc thira 42, TO ban d6 s 24 va
23,3m? thudc thira thira 180, T& ban 6 07 phudng L, thanh phé B cung cin nha tu
gan lién véi dat. Dién tich dat 929m? thudc thira 42, To ban d6 24 phuong L, thanh
phd B da dugc UBND thanh phd B cap Gidy ching nhan quyén st dung dat s6 BS
466949 ngay 28/9/2015

- Di san thira ké ctia 6ng S chia cho bay suat thira ké hang thir nhat ctia ong
Nguyén Thanh S gém: Ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh B, dng
Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, dng Nguyén
Thanh H va 6ng Nguyén Thanh D2. Ong Nguyén Thanh Q d3 chét nén phan cia
6ng Q sé& do ba Hoang Thi T1 (1a vo), ba Nguyén Hoang Thanh T2 va 6ng Nguyén
Thanh Hoang N (14 con) huéng. Ong Nguyén Thanh D2 d3 chét nén phan cua dng
D2 s& do chi Nguyén Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyén
Thanh Thuay V1 (la con 6ng D2) hudng.

- Cac dong nguyén don 1a ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D,
6ng Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng
Nguyén Thanh H duoc ddng quyén st dung dién tich 752,3m? dat (trong d6 co
200m? dat & va 552,3m? dat trong cdy lau nam) co cac diém toa do 1C, 2, 3, 4A, 5,
6,7, 2B, 3B, 4B, 6B, 5B, 10, 11, 12, 5C, 4C, 3C, 1C theo Manh trich do dia chinh
s6 86/2022 ngay 30/12/2022 cta Chi nhanh Vin phong dang ky dat dai thanh phd
B cung toan b¢ nha, cong trinh, vat kién trac va cay trong trén dién tich dat néu
trén. Ong Nguyén Thanh Q d chét nén phan cta 6ng Q s& do ba Hoang Thi T1 (la
vo), ba Nguyén Hoang Thanh T2 va dng Nguyén Thanh Hoang N (la con) cling
huong.

- Nhitng nguoi thira ké thé vi cta 6ng Nguyén Thanh D2 14 chi Nguyén
Thanh Thuy V, chi Nguyén Thanh Thily D, chi Nguyén Thanh Thuy V1 duoc
quyén str dung dién tich 200m? dat (trong d6 c6 100m? dat & va 100m? dat trdng
cay lau nam) thuoc mot phan thira dat s6 42, TO ban d6 s6 24 phuong L, thanh phd
B co cac diém toa do 1A, 2A, 3A, 4A, 1A theo Manh trich do dia chinh s6 86/2022
ngay 30/12/2022 cua Chi nhanh Vin phong dang ky dat dai thanh phd B clng toan
bo nha, cong trinh, vat kién tric va cay trong trén dién tich dat nay.

- Cac dong nguyén don phai lién ddi thanh toan cho ba Bui Thi L (vo 6ng
D2), chi Nguyén Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyen Thanh
Thuy V1 (la con ong D2) s tién hd tro cong suc gilt gin di san, cay trong, cong
trinh trén phan dat ma nguyén don dugc hudng 1a 400.000.000d6ng (Bén trim
triéu déng).

- V& chi phi té tung: Nguyén don ty nguyén chiu chi phi tb tung.
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- V& an phi: Cac duong su dong ¥ chiu 4n phi theo quy dinh ctia phap luat.

5. Y kién cua dai dién Vién kiém sat nhan dén tinh Ba Ria — Viing Tau tham gia
phién toa:

Trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén khi dua vu 4n ra xét xtr
va tai phién toa hom nay thi nhimg nguoi tién hanh to tung va nhimg nguoi tham gia
t0 tung da thuc hién dung cac quy dinh cta phap luat té tung dan sy.

Vé noi dung: DE nghi Hoi dong xét xtr chap nhan su thoa thuan cia cac duong
Su cO mat tai phién toa.

NHAN PINH CUA TOA AN:

Sau khi nghién curu cdc tai liéu, chung cir co tai ho so da dwoc tham tra tai phién
toa; can cir vao két qua tranh tung tai phién toa;

Vé ap dung phap luit t6 tung:

[1]. Cac dong nguyén don khoi kién ba Nguyén Thanh Thuy V dé yéu cau chia
di san thira ké ctia 6ng Nguyén Thanh S dé lai. Tai san yéu cau chia thira ké 13 bat
dong san toa lac tai thanh phd B. Nguoi ké thira quyén va nghia vu to tung cia
nguyén don 6ng Nguyén Thanh Q la ba Nguyén Hoang Thanh T2, 6ng Nguyén
Thanh Hoang N; nguoi c6 quyén loi va nghia vu lién quan ong Nguyén Thanh C,
6ng Truong Thién H1, 6ng Hoang Thiéu N1, 6ng Truong Trong T4, dng Truong
Trong L1, ba Truong Vi Hoang Y, ba Chau Hoang O dang dinh cu ¢ nudc ngoai.
Vi vay, Toa an nhan dan tinh Ba Ria - Ving Tau thy ly giai quyét theo thu tuc so
tham la ding quy dinh tai cac Diéu 26, 37, 39 ctia Bo luat T tung dan su.

[2]. Cac ddng nguyén don ving mdt nhung da uy quyén cho ong Nguyén Gia
b1 va ong b1 c6 mat. Nguoi co quyén loi va nghia vu lién quan gom: Ba Nguyén
Thanh Thuy D vang mit nhung da v uy quyén cho ba Nguyén Thanh Thyy V va ba
V c6 mat. Ong Nguyén Thanh C vang mat nhung ong C da uy quyén cho ba
Nguyen Thi Thanh T, ba T ving mit nhung da c6 don dé nghi xét xir vang mat.
Ong Truong Thién H1, 6ng Hoang Thiéu N1, 6ng Truong Trong T4, ong Truong
Trong L1, ba Truong Vi Hoang Y, ba Chau Hoang O vang madt nhung da uy
quyén cho 6ng Nguyen Gia B1 va ong D1 co mat. Ba Nguyén Thi Ngoc H2 Vang
mat nhung c6 don dé nghi xét xir ving mat. Vi vay, phién tda xét xir ving mdt C4c
dong nguyén don, ba D, 6ng Canh, ong H1, dng N1, 6ng T4, ong L1, ba Yén, ba
Oanh, ba H2 13 dung quy dinh tai Diéu 228 ctia B luat té tung dén suy.

vé noi dung:

[3]. Cac duong su xac nhan di san cia 6ng Nguyén Thanh S 1a quyén sir dung
dién tich dat 952,3m?, theo Manh trich do dia chinh s 86/2022 ngay 30/12/2022
ciia Chi nhanh Vin phong ding ky dat dai thanh phd B thi 929m? thudc thia 42,
To ban d6 s6 24 va 23,3m? thudc thia thira 180, To ban dd 07 phuong L, thanh
phé B cung cin nha ty gan lién véi dat. Dién tich dat 929m? thudc thira 42, T ban
d6 24 phuong L, thanh phd B d dugc UBND thanh phd B cép Gidy ching nhan
quyén sir dung dat s6 BS 466949 ngay 28/9/201 va cin nha tu trén dat. Ba Nguyén
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Thi P 1a em ctia 6ng S 6 lién quan dén tai san da chét, chdng trude cua ba P 1a dng
D4 Van L da chét, chdng sau ciia ba P 12 6ng Truong Thién H1 va cac con ba P 1a
6ng Hoang Thiéu N1, 6ng Truong Trong T4, 6ng Truong Trong L1, ba Truong Vil
Hoang Y, ba Chau Hoang O khong yéu cau hudng gi trong vu an nay nén khéng
xem xét.

Nam 1989, dng S 1ap di chuc dé lai tai san trén cho bay ngudi con 1a ba
Nguyén Thi Thanh T, ba Nguyen Thi Thanh B, 6ng Nguyen Thanh Q, ba NQUyen
Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H va 6ng Nguyén
Thanh D2. Nam 2007 dng S chét.

Vo 6ng S 12 ba Nguyén Thi T5 chét nam 2015, 6ng S va ba T5 c6 8 ngudi con
la: Ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D, 6ng Nguyén Thanh Q, ba
Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H, 6ng
Nguyén Thanh D2 va 6ng Nguyén Thanh C.

Ong Nguyén Thanh C khéong cé tén trong di chuc va ciing khong yéu cau gi
trong vu 4n nén khong xem xét.

Di san ciia 6ng S dé lai dang tranh chip 1a quyén st dung dién tich dat
952,4m? theo Manh trich do dia chinh sé 86/2022 ngay 30/12/2022 ctia Chi nhanh
Vin phong ding ky dét dai thanh phd B thi 929m? thudc thira 42, TS ban do sb 24
va 23,3m? thuoc thtra thira 180, To ban do 07 phuong L, thanh phé B cung can nha
tu gan lién voi dat. Dién tich dat 929m? thudc thira 42, To ban dd 24 phuong L,
thanh phé B di dugc UBND thanh phé B cip Gidy ching nhan quyén str dung dat
s6 BS 466949 ngay 28/9/2015 chia cho 7 suét thira ké duoc hudng 1a ba Nguyén
Thi Thanh T, ba Nguyén Thi Thanh D, 6ng Nguyén Thanh Q, ba Nguyén Thi
Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H va ng Nguyén Thanh
D2.

Ong Nguyén Thanh D2 chét nim 1999 (chét trude dng S), nén phan cta 6ng
D2 thi cac con ctua 6ng D2 1a chi Nguyen Thanh Thuy V, chi Nguyén Thanh Thuy
V1 va chi Nguyén Thanh Thuy D dugc huong do thira ké thé vi.

Ong Nguyén Thanh Q chét ngay 26/10/2021 nén phan ctia 6ng Q duoc chia
cho nhitng nguoi & hang thira ké thir nhat ctia 6ng Q 1a vo va cac con cua 6ng Q
gom: Ba Hoang Thi T1, ba Nguyén Hoang Thanh T2 va dng Nguyén Thanh Hoang
N dugc hudng.

Ba Nguyén Thi Ngoc H2 1a nguoi thué nha khong co yéu cau gi trong vy an
nay, néu co tranh chap vé viéc thué nha thi s& yéu cau khoi kién bang vu an khac
nén khéng xem xét.

Ba Tran Thi Chau T6 trudc day co thué nha trén dat tranh chap nhung nay
khong con thué va da don di. Hién cac duong sy khong yéu cau giai quyét viéc ba
T6 thué nha, vi vay khong dua ba T6 vao tham gia t6 tung trong vu 4n nay.

Tai phién toa so tham thi ong D1, ba V, ba L va ba V1 da thoa thuan dugc voi
nhau vé cac van dé tranh chap. Viéc thoa thuan hoan toan tu nguyén, khong tréi
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phap lut va dao dirc x& hoi nén chap nhan theo quy dinh tai Dicu 246 cua B Luat
to tung dan su.

[4]. Tir nhiing phan tich trén va theo dé nghi cua Kiém sét vién tham gia phién
toa, Hoi dong xet xu cong nhan su thoa thuan cua 6ng Nguyen Gia D1, ba Nguyen
Thanh Thuy V, ba Bui Thi L, ba Nguyén Thanh Thuy V1 nhu sau:

- Di san cua 6ng Nguyén thanh S 14 quyén str dung dién tich dit 952,3m? theo
Manh trich do dia chinh s6 86/2022 ngay 30/12/2022 ctia Chi nhanh Vian phong
dang ky dat dai thanh phd B thi 929m? thudc thira 42, T ban dd sb 24 va 23,3m?
thudc thira thira 180, To ban d6 07 phudng L, thanh ph B cung cin nha tu gan
lién voi dat. Dién tich dat 929m? thudc thira 42, Td ban d6 24 phuong L, thanh phd
B di duoc UBND thanh phé B cip Gidy ching nhan quyén st dung dat sé6 BS
466949 ngay 28/9/2015.

- Di san thira ké ctia 6ng Nguyén Thanh S chia cho bay suat thira ké ciia ong
Nguyén Thanh S 1a ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D, 6ng Nguyén
Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh
H va 6ng Nguyén Thanh D2. Ong Nguyén Thanh Q di chét nén phan cia 0ng Q s&
do ba Hoang Thi T1 (la vg), ba Nguyen Hoang Thanh T2 va ong Nguyén Thanh
Hoang N (la con) huong. Ong Nguyén Thanh D2 d3 chét nén phan cua Ong D2 sé
do chi Nguyén Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyén Thanh
Thay V1 (1 con 6ng D2) huong thira ké thé vi.

- Cac dong nguyén don 1a ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D,
6ng Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng
Nguyén Thanh H dugc dong quyén st dung dién tich 752.3m? dét (trong d6 co
200m? dat & va 552,3m? dat trong cdy lau nim) co cac diém toa do 1C, 2, 3, 4A, 5,
6,7, 2B, 3B, 4B, 6B, 5B, 10, 11, 12, 5C, 4C, 3C, 1C theo Manh trich do dia chinh
s6 86/2022 ngay 30/12/2022 cta Chi nhanh Vin phong dang ky dat dai thanh phd
B cung toan bd nha, cong trinh, vat kién trac va cay trong trén dién tich dat néu
trén. Ong Nguyén Thanh Q d chét nén phan ctia 6ng Q s& do ba Hoang Thi T1 (la
vo), ba Nguyén Hoang Thanh T2 va dng Nguyén Thanh Hoang N (la con) cling
huong.

- Nhitng nguoi thira ké thé vi cta 6ng Nguyén Thanh D2 14 chi Nguyén
Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyén Thanh Thuy V1 duoc
quyén str dung dién tich 200m? dat (trong d6 c6 100m? dat & va 100m? dat trdng
cay lau nam) thudc mot ph?m thira dat sb 42, T ban dd sd 24, toa lac tai phuong L,
thanh phé B co cac diém toa do 1A, 2A, 3A, 4A, 1A theo Manh trich do dia chinh
s6 86/2022 ngay 30/12/2022 cia Chi nhanh Vin phong dang ky dat dai thanh phd
B cuing toan bd nha, cong trinh, vat kién triic va ciy trong trén dién tich dat nay.

- Cac dong nguyén don phai lién déi thanh todn cho ba Bui Thi L (vg 6ng
D2), chi Nguyén Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyén Thanh
Thay V1 (1a con 6ng D2) s6 tién hd tro cong strc giit gin di san, cdy trong, cong
trinh trén phan dat ma nguyén don dugc huong la 400.000.000d6ng (bon tram triéu
dong).
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[5]. V& chi phi do v&, thdm dinh, dinh gi4 tai san: Nguyén don ty nguyén chiu
va da ndp du.
[6]. An phi déan sy so thim:

- Céc ddng nguyén don gébm ba Nguyén Thi Thanh T; b Nguyén Thi Thanh
D; 6ng Nguyén Thanh Q (nguoi ké thira quyén va nghia vu t6 tung 1a ba Hoang
Thi T1, ba Nguyén Hoang Thanh T2 va 6ng Nguyén Thanh Hoang N); ba Nguyén
Thi Thanh T3; ba Nguyén Thi Thanh X; 6ng Nguyén Thanh H phai chiu 4n phi
dan sy so tham 13 76.654.240 d6ng (Bay muoi sau triéu, SaU trim nim muoi tu
nghin, hai trim bdn muoi déng). Trong d6 phan an phi dan su so thim ctia mdi
nguoi phai chiu 1a 12.775.707dong. Ba Nguyén Thi Thanh T, ba Nguyén Thi
Thanh D, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, ba Hoang Thi T1
déu 1a nguoi cao tudi (trén 60 tudi) va cd don xin mién an phi nén mién phan an
phi dan sy so tham cho ba Nguyén Thi Thanh T, bad Nguyén Thi Thanh D, ba
Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, ba Hoang Thi T1.

Nhitng ngudi ké thira quyén va nghia vu t0 tung cta 6ng Q gém: B"é Nguyén
Hoang Thanh T2 va dng Nguyén Thanh Hoang N phai chiu 8.517.138d0ong an phi
dan su so tham.

- Ba Nguyén Thanh Thuy V, ba Nguyén Thanh Thuy D, ba Nguyén Thanh
Thuy V1 chiu an phi dan su so' tham 1a 35.888.000d6ng (Ba muoi lam trigu tam
tram tdm muoi tam nghin dong).

Vi cac lé trén,
QUYET PINH:

Ap dung cac Piéu 26, 37, 39, 147, 228, 273 cua Bo luat T6 tung dan su; Dicu
166, 167 Luat dat dai; Diéu 609, 611, 612, 613, 614, 620, 652 cua BJ luat Dan sy;
Cac Diéu 12, 14, 27 ciia Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé 4n phi, 1¢ phi Toa an va
phap 1énh 4n phi, 1é phi Toa an ngay 27/02/2009 cua Uy ban Thuong vu Qudc hdi.

Cong nhan sy thda thuan cia cac duong su la 6ng Nguyén Gia D1 véi ba
Nguyén Thanh Thuy V, ba Bui Thi L, ba Nguyén Thanh Thay V1 vé viéc “Tranh
chap chia di san thura ké”

Tuyén xu:

1/ Di san cta ong Nguyén Thanh S 1a quyén st dung dién tich dat 952,3m?,
theo Manh trich do dia chinh sé 86/2022 ngay 30/12/2022 cta Chi nhanh Vin
phong ding ky dat dai thanh phd B thi 929m? thudc thira 42, To ban d6 s6 24 va
23,3m? thudc thira thira 180, Td ban d6 07 phuong L, thanh phd B cung cin nha tu
gan lién véi dat. Dién tich dat 929m? thudc thira 42, To ban d6 24 phuong L, thanh
phd B da dugc UBND thanh phd B cdp Gidy chimg nhan quyén st dung dat s6 BS
466949 ngay 28/9/2015.

2~/ Di san thira ké cua ong Nguyén Thanh S chia cho bay sut thira ké cua ong
Nguyen Thanh S 1a ba Nguyén Thi Thanh T, ba Nguyen Thi Thanh B, 6ng Nguyén
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Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh
H va 6ng Nguyén Thanh D2. Ong Nguyén Thanh Q di chét nén phan cia 0ong Q sé
do ba Hoang Thi T1 (la vQ), ba Nguyen Hoang Thanh T2 va ong Nguyén Thanh
Hoang N (1a con) hudng. Ong Nguyén Thanh D2 d3 chét nén phan cua Ong D2 sé
do chi Nguyén Thanh Thuy V, chi Nguyén Thanh Thuy D, chi Nguyén Thanh
Thay V1 (1 con 6ng D2) huong thira ké thé vi.

3/ Cac dong nguyén don 13 ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D,
6ng Nguyén Thanh Q, ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng
Nguyén Thanh H dugc quyén st dung dién tich 752,3m? dat (trong d6 c6 200m?
dat & va 552,3m? dat tréng cay lau nam) co cac diém toa do 1C, 2, 3, 4A, 5, 6, 7,
2B, 3B, 4B, 6B, 5B, 10, 11, 12, 5C, 4C, 3C, 1C theo Manh trich do dia chinh so
86/2022 ngay 30/12/2022 cua Chi nhanh Van phong dang ky dat dai thanh pho B
cung toan bd nha, cong trinh, vat kién tric va cay trong trén dién tich dat. Ong
Nguyén Thanh Q di chét nén phan ctia 6ng Q s& do ba Hoang Thi T1 (12 vo), ba
Nguyén Hoang Thanh T2 va 6ng Nguyén Thanh Hoang N (13 con) hudng.

- Ba Nguyén Thanh Thuy V, ba Nguyén Thanh Thuy D, ba Nguyén Thanh
Thiy V1 duogc quyén sir dung dién tich 200m? dat (trong d6 c6 100m? dat & va
100m? dat trong cy lau nim) thudc mot phan thira dat sé 42, To ban d6 sb 24
phuong L, thanh phd B c6 cac diém toa do 1A, 2A, 3A, 4A, 1A theo Manh trich do
dia chinh s 86/2022 ngay 30/12/2022 caa Chi nhanh Vin phong dang ky dat dai
thanh phd B cung toan bd nha, cong trinh, vat kién trac va cdy trong trén dién tich
dat néu trén.

Cac duong su co quyen va nghia vu lién hé voi co quan co thAm quyen dé
tach thira, sang tén quyén st dung dat va quyén so hitu tai san gan lién voi dat doi
v6i phan tai san duoc hudng theo quyét dinh ciia ban an nay.

Ba Nguyén Thanh Thuy V c6 nghia vu giao np ban chinh Gidy chting nhan
quyén st dung dat sd BS 466949 do Uy ban nhan dan thanh phé B cip ngay
28/9/2015 cho co quan c6 tham quyén dé thuc hién chinh 1y, cap quyén st dung
dat va quyén so hitu tai san gan lién v6i dat ma cac bén duong su duoc husng theo
quyét dinh tai ban 4n nay.

(Kém theo ban an la Manh trich do dia chinh sO 86/2022 ngay 30/12/2022
cua Chi nhanh Van phong dang ky dat dai thanh pho B).

4/ Cac dong nguyén don 1a bad Nguyén Thi Thanh T, ba Nguyén Thi Thanh D,
ba Nguyén Thi Thanh T3, ba Nguyén Thi Thanh X, 6ng Nguyén Thanh H, ba
Hoang Thi T1, ba Nguyén Hoang Thanh T2 va 6ng Nguyén Thanh Hoang N phai
lién déi thanh toan cho ba Bui Thi L, ba Nguyén Thanh Thuy V, ba Nguyén Thanh
Thiy D, ba Nguyén Thanh Thuy V1 sé tién hd tro cong suc gilt gin di san, ciy
trong, cong trinh trén phan dat ma nguyén don dwoc hudng 1a 400.000.000d6ng
(bdn tram triéu dong).

Ké tir ngay cé don yéu cdu thi hanh dn cia nguoi dwoc thi hanh én cho dén
khi thi hanh dn xong, bén phdi thi hanh én con phdi chiu khodn tién i ciia so tién
con phdi thi hanh an theo murc lai sudt quy dinh tqi Bo ludt dan su.
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5/ V& chi phi do vé, tham dinh, dinh gia tai san: Nguyén don tu nguyén chiu
va da ndp du.
6/ V& an phi dan sy so thim:

- Ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh B, ba Nguyén Thi Thanh
T3, ba Nguyén Thi Thanh X, ba Hoang Thi T1 duoc mién tién an phi dan sy so
tham. Hoan tra cho ba Nguyén Thi Thanh T, ba Nguyén Thi Thanh D, ba Nguyén
Thi Thanh T3, bd Nguyén Thi Thanh X mdi ngudi 18.500.000d6ng (Mudi tam
triéu nam trim nghin déng) theo cic Bién lai thu sd 0002695, sb 0002694, sb
0002692, s6 0002691 ngay 22/12/2016 cita Chi cuc Thi hanh 4n dan sy thanh phd
B.

- Ba Nguyén Hoang Thanh T2, 6ng Nguyén Thanh Hoang N phai chiu
8.517.138d6ng (Tam triéu nim trim mudi bay nghin mot trim ba muoi tam dong)
an phi dan su so thim nhung dugc khau trir vao s tién tam tng an phi 18.500.000
dong da nop theo Bién lai thu s6 0002693 ngay 22/12/2016 cia Chi cuc Thi hanh
an dan su thanh phé B. Hoan tra lai cho ba Hoang Thi T1, ba Nguyén Hoang
Thanh T2, 6ng Nguyén Thanh Hoang N sé tién 9.982.862d6ng (Chin triéu chin
tram tdm muoi hai nghin tdm trim sau muoi hai dong).

- Ong Nguyén Thanh H phai chiu 12.775.707déng (Mudi hai triéu bay trim
bay muoi lam nghin bay tram lé nam d6ng) an phi dan su so thim nhung dugc
khau trir vao sb tién tam Gng an phi da nop 18.500.000 ddng theo bién lai thu sb
0002690 ngay 22/12/2016 cta Chi cuc Thi hanh an dan su thanh phé B. Hoan tra
lai cho 6ng Nguyén Thanh H sd tién 5.724.295d6ng (Nam triéu bay trim hai muoi
bdn nghin hai trim chin muoi lim dong).

- Ba Nguyén Thanh Thuy V, ba Nguyén Thanh Thuy D, ba Nguyén Thanh
Thuy V1 chiu én phi dan sy so tham la 35.888.000dong (Ba muoi lam tri¢u tdm
tram tam muoi tdm nghin dong).

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan sy thl nQuoi dwoc thi hanh dan dan su, nguoi phdi thi hanh dan ddn
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodac bi cuong ché thi hanh an theo quy dinh tai cac Pieu 6, 7, Ta, b va 9 Ludt
thi hanh an dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

_Trong thoi han 15 ngay ké tir ngay tuyén an (06/3/2023) cac duong sy c6 mét co
quyén khang céo. Dbi véi cac duong sy vang mat thi thoi han nay dugc tinh ké tir
ngdy nhan duoc ban an do Tda an téng dat hodc niém yét dé khang cdo yéu cau Toa
an nhan dan Cép cao tai Thanh phd H6 Chi Minh xét xir theo thu tuc phuc tham.

Noi nhan: TM. HQOI PONG XET XU SO THAM
- Céc duong su; Tham phan - Chu toa phién toa
- Tda 4n nhan dan Cép cao tai TP. HCM;
- VKS nhéan dan tinh Ba Ria — Viing Tau;
- Cuc THA tinh Ba Ria - Viing Tau;
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- Chi cyc THA thanh phd B;
- T4 HC-TP (VP);
- Luu hd so. Nguyén Minh Chau



