TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tu do - Hanh phiic

Ban an sb: 254/2025/KDTM-PT
Ngay: 18 — 8 - 2025.

V/v: “Tranh chép hop d@)ng

Thi cong xay dung”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Thanh phdn Hoi dong xét xir phic tham gom:

Tham phén - Chii toa phién toa: Mai Thi Thanh Tu

Cdc Tham phan:

1/ Ong Huynh Ngoc Quyén.

2/ Ba Huynh Thyuy Xuéan Vinh.

- Thu ky phién toa: Ba H6 Thi Kim Oanh

- Dai dién Vién Kiém sat nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ong Nguyén Vian Lan - Kiém sat vién.

Trong ngay 18 thang 8 nam 2025 tai try s Toa 4n nhan dan thanh pho HO

Chi Minh xét xtr phiic tham cong khai vy an vé€ kinh doanh thuong mai thu 1y

s6: 172/KDTM-PT ngay 09/6/2025 vé viéc: “Tranh chip hop dong thi cong xay
dlmg”

Do Ban an kinh doanh thwong mai so thim sé 05/2025/ KDTM-ST ngay 14
thang 4 nam 2025 cua Toa an nhan dan Quén 3, Thanh pho HO Chi Minh bi
khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham so: 3504/2025/QDXX-
PTngay 09/7/2025; Quyét dinh hodn phién toa so 9801/2025/QD- PT ngay
29/7/2025 giira cac duong su:

Nguyén don: Cong ty TNHH Xay dung va Thuong mai Tam Q.

Try s6: SO 53 Puong s6 10, Phuong B, thanh phd D (nay 1a phuong K),
Thanh pho H6 Chi Minh.

Pai dién theo iy quyén:
Ong Tran Vian H va/hoic ba Nguyén Phan Phuong A.

Pia chi lién h¢: SO 53 Pudng s6 10, Phuong D, thanh phd B, (nay la
phuong K) Thanh pho H6 Chi Minh.

Bi don: Cong ty C6 phan Tap doan Xay dung Hoa B



Tru s6: 235 V3 Thi Sau, Phuong S, Quéan B, (nay 1a phuong H) Tp. HO
Chi Minh.

Dia chi lién hé: 123 C, Phuong S, Quén B, (nay 1a phuong H) Tp. Ho Chi
Minh.

Pai dién theo iy quyén:

Ba Pham Thi Quynh A, sinh ndm 1994.

(Theo gidy iy quyén s 24.12.E/2024/HBC-PC ngay 24/12/2024.)

Do c6 khang c4o cia Bi don Cong ty Co phan Tap doan Xay dung Hoa B.

NOI DUNG VU AN:

* Nguyén don Cong ty TNHH Xdy dung va Thuong mai Tam Q (goi tit
la Cong ty Tam Q) c6 Ong Trdn Vin H, ba Phan Thi Cam V |a dgi di¢n iy
quyén trinh bay:

Cong ty TNHH Xay dung va Thuong mai Tam Q va Cong ty Co phan
Tap doan Xay dyng Hoa B c6 ky két 30 hop dong thi cong, tinh tir ngay
15/11/2016 dén ngay 02/12/2022, bao gdm:

1. Hop dong 141 I/TQ/504NTT/2016: Dugce ky két vao ngay 15/1 172016,
vé viéc thi cong chong tham phan ham va 01 khoi thap cho cong trinh cao oc
thuong mai dich vu va can hg, dia diém tai 504 Nguyén Tat Thanh, Quan 4,
Thanh phd H6 Chi Minh.

2. Hop dong so 02/TQ/CELADONA1-UG/2020: Pugc ky ket vao ngay
10/05/2020, vé viéc chéng tham cho cong trinh Celadon City — géi thiu nang
cap thang may va sanh di cho van phong Gamuda Land tai khu D, dia diém tai
phuong Son Ky, Quan Tan Pha, Thanh phdé H6 Chi Minh.

3. Hop dong 5O 13/TQ/RPIB-TOWER/2017: Pugc ky két vao ngay
18/09/2017, vé viéc cung cap va thi cong chéng tham trong cho cong trinh
Riviera Point Phase 1B - phan than, dia diém duong Huynh Tan Phat, Quan 7,
Thanh pho H6 Chi Minh.

4. Hop dong so 39/TQ/RP1B-TOWER/2018: Bugc ky két vao ngay
28/03/2018, ve viéc cung cap va thi cong son epoxy cong trinh Riviera Point
Phase 1B — phan than, dia di€m tai duong Huynh Tan Phat, Quan 7, Thanh pho
H6 Chi Minh.

5. Hop dong 5O 92/TQ/EMPIRE.Q2/2020: Dugc ky két vao ngay

03/04/2020, vé viéc cung cap va thi cong son epoxy cho MU4 cong trinh Empire
City - Tilla & Linden Residences, dja diém Quan 2, Thanh phé H6 Chi Minh.

6. Hop dong s 12/TQ/EMPIRE.Q2/2018: Dugc ky két vao ngay
22/08/2018, vé viéc cung cap vat tu thi cong chéng thim cho cong trinh Empire
City - Tilia & Linden Residences, dia diém tai Quan 2, Thanh pho HO Chi Minh.



7. Hop dong s 48/TQ/EMPIRE.Q2/2019: Duoc ky két vao ngay
28/06/2019, v€ viéc cung cap va thi cong chéng thim MU4 cong trinh Empire
City - Tilla & Linden Residences, dia diém tai Quan 2, Thanh phé HO Chi Minh.

8. Hop doéng s 53/TQ/EMPIRE.Q2/2019: Dugc ky két vao ngay

20/09/2019, vé viéc cung cip vat tu va thi cong chdéng thAm cong trinh Empire
City - Tilia & Linden Residences.

9. Hop_ dong s6 08/TQC/HAIQUAN/2019: Pugc ky két vao ngay
24/06/2019, vé viéc thi cong son epoxy, son phan quang cong trinh Trung tam
van phong — thuong mai Hai Quan.

10. Hop dong sb 03/TQ/PEAKGARDEN/2022: Bugc ky két vao ngay
23/05/2022, vé viéc cung cap va thi cong chéng tham cong trinh khu thuong mai
— dich vu va cin ho cao tang (Hung Phat 5 - The Peak Garden).

11. Hop dong sb 20/ TAMQUAN/COBI/2020: Buoc ky két vao ngay
13/03/2020, vé viéc cung cap va thi cong chéng thdm cong trinh Cobi Cif, dia
diém tai Lo DV-4, duong trung tam, Khu cong nghiép Long Hau md rong, x4
Long Hau, huyén Cﬁn Giudc, tinh Long An.

12. Hop dong s6 45/TAMQUAN/COBI/2021: Duoc ky két vao ngay
22/04/2021, vé viéc thi cong xoa phang bé mat bé tong bang hoa chét ting clng
cong trinh Cobi Cif, dia diém tai L6 DV- -4, duong Trung tam, khu cong nghi¢p
Long Hau mo rong, xa Long Hau, huyén Can Giudc, tinh Long An.

13. Hop dong s6 47/TAMQUAN/COBI/2021: Pugc ky két vao ngay
11/05/2021, vé viéc thi cong epoxy cong trinh Cobi Cif, dia diém tai L6 DV-4,
duong trung tam, khu cong nghiép Long Hau, huyén Can Giudc, tinh Long An.

14, Hop dong s6 03/TQ/HITC/2017: Pugce ky két vao ngay 14/12/2017,
ve vige thi cong chong tham bé xu 1y nude thai cong trinh chung cu két hop
thuong mai Bén Van Don.

15. Hop dong s6 1011/TAMQUAN/GLDC/2020: Pugc ky két vao ngay
23/12/2020, vé viéc thi cong chong tham cong trinh Trung tim thuong mai, Van

phong, Dich vu cong cong két hgp nha &, cho va cay xanh, dia diém tai Phuong
Giap Bat, quan Hoang Mai, thanh phd Ha Noi.

16. Hop dong s6 13/TAMQUAN/HSDP.PK6/2020: Pugc ky két vao ngay
20/10/2020, v€ viéc cung cap va thi cong chong tham cong trinh Hoa Sen Dai
Phudc — PK6, dia diém tai xa Pai Phudc, huyén Nhon Trach, tinh Bong Nai.

17. Hop dong s 24/TAMQUAN/CROWN/2021: Pugc ky két vao ngay
26/04/2021, vé viéc cung cap va thi cong epoxy cho san, tuong cong trinh
Crown Project Vine, dia diém tai khu cong nghiép My Xuan, tinh Ba Ria —
Viing Tau.

18. Hop ddng sd 17/ TAMQUAN/CROWN/2021: Pugc ky két vao ngay
03/02/2021, vé viéc cung cp vat tu va thi cong chdng thim cong trinh Crown



Project Vine, dia diém tai khu cong nghiép My Xuan B, thi x4 Pht My, tinh Ba
Ria - Viing Tau.

19. Hop dong s6 10/TQC/HA-H2.NOVAWORLD/2022: Pugc ky két vao
ngay 30/06/2022, vé viéc cong tic chong thAm cong trinh khach san H1&H2 -
Novaworld Phan Thiét, dia diém tai xd Tién Thanh, thanh phd Phan Thiét, tinh
Binh Thuan.

20. Hop ddng s6 18/TQCP/H4.NOVAWORLD/2022: Puoc ky két vao
ngay 10/05/2021, vé viéc thi cong cong tic son epoxy va son PU cong trinh
khach san H4 - Novaworld Phan Thiét, dia diém tai xd Tién Thanh, thanh ph
Phan Thiét, tinh Binh Thuan.

21. Hop dong s6 08/TQC/H5.NOVAWORLD/2021: Puoc ky két vao
ngay 04/11/2021, vé viéc thi cong cong tac chong thim cong trinh khach san H5
- Novaworld Phan Thiét, dia diém tai x3 Tién Thanh, thanh ph Phan Thiét,
Tinh Binh Thuan, Viét Nam.

22. Hop dong s 20/TQ/HIKARI/2021: DBugc ky két vao ngay
23/03/2020, vé viéc chong tham cong trinh Hikari Complex, dia diém tai
phuong Phii Hoa, thanh phé Thit Dau Mét, tinh Binh Duong.

23. Hop dong s6 01/TQC/SVP-SHOPHOUSE.PRIMAVERA/2022: Pugc
ky két vao ngay 02/12/2022, vé viéc thi cong chdng tham cong trinh thi cong cai
tao khu Shophouse phd thwong mai (Shophouse) - Khu Sun Premier Village
Primavera.

24. Hop ddng s6 13/TQ/FDL/2018: Puogc ky két vao ngay 15/05/2018, vé
viéc cung cép vat tu va thi cong chéng thdm cong trinh Fleur De Lys Hotel Navi
Quy Nhon, dia diém tai s6 16 duong Nguyén Hué, phuong Lé Loi, thanh phd
Quy Nhon, tinh Binh Dinh.

25. Hop dong sd 2806/TQ/COR1/2017: Pugc ky két vao ngay
28/06/2017, vé viéc thi cong chéng thim cong trinh Coco Ocean Resort, dia
diém tai duong Truong Sa, phuong Hoa Hai, quan Ngii Hanh Son, thanh phd Da
Ning.

26. Hop dong 5O 2309/TQ/GARDENBAY/2017: Bugc ky két vao ngay
23/09/2017, vé viéc thi cong chéng tham cong trinh Garden Bay Hotel, dia diém
tai duong Truong Sa, phuong Hoa Hai, quan Ngii Hanh Son, thanh phd Da
Ning.

27. Hop dong sd 1601/TAMQUAN/SS456/2019: Bugc ky két vao ngay
16/01/2019, vé viéc cung cap vat tu va thi cong chéng thim toa S456 cong trinh
Sunshine City, dia diém tai Lo 123 khu d6 thi Nam Thang Long, Pong Ngac &
Xuan Dinh, Ha No1.

28. Hop dong s6 0104/ TAMQUAN/SS456/2019: Dugc ky két vao ngay
02/04/2019, vé viéc thi cong son epoxy va son phan quang cong trinh Sunshine



City — Ha Noi, dia diélp tai L6 23 d6 thi Nam Thang Long, phuong Bong Ngac
va Xuan DPinh, quan Bac Tt Liém, thanh pho Ha Noi.

29. Hop dong sd 1803/ TAMQUAN/MHL/2021: Buoc ky két vao ngay
18/03/2021, vé viéc cung cap vat tu va thi cong chéng tham cong trinh Marina
Ha Long Shophouse dia diém tai thanh phé Ha Long, tinh Quang Ninh.

30. Hop dong sb 20211201/XLN/HB-TQ: Buogc ky két vao ngay
01/12/2021, vé viéc Xgl' 1y nit twdong va nén ham cong trinh Khu can hd vinh dao
CTO07 Ecopark, dia diém tai xa Xuan Quan, huyén Van Giang, tinh Hung Yén.

Theo do, trong qua trinh thye hién hop dong, bi don cham thanh toédn cac
dot quyét toan va tién bao hanh cong trinh, cu thé nhu sau:

- Hop dong 1411/TQ/504NTT/2016, ngay 15/11/2016, ng 191.986.888
dong, bao gom gia tri quyét toan con lai cua hop dong l1a 90.410.944 dong va
tién bao hanh 1a 101.575.944 dong;
- Hop dong s0 02/TQ/CELADONAI1-UG/2020, ngay 10/05/2020, ng so
tién 14 140.063.000 dong;
- Hop dong s6 13/TQ/RPIB-TOWER/2017, ngay 18/09/2017, n¢ so tién
13 152.724.414 dong;
- Hop dong s6 39/TQ/RP1B-TOWER/2018, ngay 28/03/2018, n¢ s tién
1a 83.642.244 dong;
- Hop dong s6 92/TQ/EMPIRE.Q2/2020, ngay 03/04/2020, ng s6 tién la
287.317.645 dong;
- Hop dong s0 12/TQ/EMPIRE.Q2/2018, ngay 22/08/2018, ng 62.326.308
dong;
- Hop dong s0 48/TQ/EMPIRE.Q2/2019, ngdy 28/06/2019, no
153.233.599 dong;

- Hop_ dong s6 53/TQ/EMPIRE.Q2/2019, ngay 20/09/2019, no
126.903.922 dong;

- Hop dong so 08/TQC/HAIQUAN/2019, ngay 24/06/2019, no la
217.264.300 dong;

- Hop ddng s6 03/TQ/PEAKGARDEN/2022, ngdy 23/05/2022, va phy
luc s6 01 ngay 20/02/2023, ng 1a 200.556.473 ddng;

- Hop dong s6 20/TAMQUAN/COBI/2020, ngay 13/03/2020, n¢ la
268.326.093 dong;

- Hop dong s6 45/TAMQUAN/COBI/2021, ngdy 22/04/2021, no la
72.889.936 dong;

- Hop dong s6 47/TAMQUAN/COBI/2021, ngay 11/05/2021, no la
71.650.920 ddng;



- Hop dong s6 03/TQ/HITC/2017, ngdy 14/12/2017, ng 31.164.095
dong;
- Hop dong s6 1011/TAMQUAN/GLDC/2020, ngay 23/12/2020, no la
305.682.204 dong;

- Hop dong s6 13/TAMQUAN/HSDP.PK6/2020, ngay 20/10/2020, n¢ la
281.989.015 ddng;

- Hop dong s6 24/TAMQUAN/CROWN/2021, ngdy 26/04/202, no la
151.953.380 dong;

- Hop‘d(k)ng 5O 17/TAMQUAN/CROWN/2021, ngay 03/02/2021, ng¢ la
28.256.802 dong, tuy nhién dén nay chua thanh toan;

- Hop d(‘A)ng‘ s6 10/TQC/HA-H2.NOVAWORLD/2022, ngay 30/06/2022,
ng la 60.549.228 dong;

- Hop dong s6 18/TQCP/H4.NOVAWORLD/2022, ngay 10/05/2021, n¢
14 509.079.363 dong;

- Hop dong s6 08/TQC/H5.NOVAWORLD/2021, ngay 04/11/2021, n¢
14 660.002.082 dong;

- Hop dong sO 20/TQ/HIKARI/2021, ngdy 23/03/2020, ng tong 1a
208.592.900 dong;

- Hop dong s6 01/TQC/SVP-SHOPHOUSE.PRIMAVERA/2022, ngay
02/12/2022, ng 1a 337.513.732 dong;

- Hop dong s6 13/TQ/FDL/2018, ngay 15/05/2018, no 13 14 20.579.020 dong;
- Hop dong s6 2806/TQ/COR1/2017, ngay 28/06/2017, no 1a 345.228.170
dong;
- Hop (16ng s 2309/TQ/GARDENBAY/2017, ngay 23/09/2017, no la
106.150.187 dong;

- Hop ddng s6 1601/TAMQUAN/SS456/2019, ngay 16/01/2019, ng lai la
255.377.681 déng.

- Hop dong s6 1803/TAMQUAN/MHL/2021, ngay 18/03/2021, ng 1a
464.650.487 dong;

- Hop dong s6 20211201/XLN/HB-TQ ngay 01/12/2021, ng gbc la
6.974.100 dong va 1ai cham tra 1a 842.624 dong.

Tai don khoi kién dé ngay 21/10/2024, nguyén don yéu cau: Budc bi don
thanh toan tong so tién 7.567.701.973 dong, bao gom tién goc 1a 6.503.612.237
ddng; tién 1ai tinh dén ngay xét xir so tham, tam tinh dén ngay 21/10/2024 1a
1.064.089.736 ddng (mirc 13i suat co ban ctia Ngan hang Nha nuéc 1a 9%/nam).

* Bi don Cong ty Cé phan Téap doan Xay dung Hoa B (goi tit la Cong ty
Hoa B) c6 ba Pham Quynh A dai dién ity quyén trinh bay:



Qua trinh xem xét thong tin tai liu, ching ctr cua nguyén don la chua
day du, khong minh bach, khong du co s& xac dinh yéu cau khoi kién cua
nguyén don nén dé nghi cho cac bén thém thoi gian 1am rd cac tai lidu chung ctr
trong hd so vu 4n.

* Tai Bin dn dan sw so thim sé 05/KDTM-ST ngay 14/4/2025 ciia Toa
an nhan dan Qudn 3 da tuyén xir:

1. Chép nhan toan bo yéu cau khai kién cta nguyén don.

Budc Cong ty Co phan Tap doan xay dung Hoa B ¢6 nghia vy thanh toan cho
Cong ty Trach nhiém hitu han Xay dung va Thuong mai Tam Q s tién 1a
7.830.035.911 dong (bay ty tdm tram ba muoi triéu khong tram ba muoi lam
ngan chin tram mudi mot dong) trong d6 tién gbc 1a 6.496.638.137 dong, tién
1ai 1a 1.333.397.774 ddng ddng, phat sinh tir cac hop dong sau:

- Hop dong s6 1411/TQ/504NTT/2016, ngay 15/11/2016;

- Hop ddng s6 02/TQ/CELADONA1-UG/2020, ngay 10/05/2020;

- Hop dong s6 13/TQ/RPIB-TOWER/2017, ngay 18/09/2017;

- Hop dong s6 39/TQ/RP1B-TOWER/2018, ngay 28/03/2018;

- Hop ddng s6 92/TQ/EMPIRE.Q2/2020, ngay 03/04/2020;

- Hop dong s6 12/TQ/EMPIRE.Q2/2018, ngay 22/08/2018;

- Hop ddng s6 48/TQ/EMPIRE.Q2/2019, ngay 28/06/2019;

- Hop ddng s6 53/TQ/EMPIRE.Q2/2019, ngay 20/09/2019;

- Hop ddng s6 08/TQC/HAIQUAN/2019, ngay 24/06/2019;

- Hop dong sb6 03/TQ/PEAKGARDEN/2022, ngay 23/05/2022;

- Hop ddng s6 20/ TAMQUAN/COBI1/2020, ngay 13/03/2020;

- Hop dong s6 45/TAMQUAN/COBI1/2021, ngay 22/04/2021;

- Hop dong s6 47/ TAMQUAN/COBI1/2021, ngay 11/05/2021;

- Hop dong sb 03/TQ/HITC/2017, ngay 14/12/2017;

- Hop dong s6 1011/ TAMQUAN/GLDC/2020, ngay 23/12/2020;

- Hop dong s6 13/ TAMQUAN/HSDP.PK6/2020, ngay 20/10/2020;
- Hop dong s6 24/TAMQUAN/CROWN/2021, ngay 26/04/202;

- Hop dong s6 17/TAMQUAN/CROWN/2021, ngay 03/02/2021;

- Hop ddng s6 10/TQC/HA-H2.NOVAWORLD/2022, ngay 30/06/2022;
- Hop dong s6 18/TQCP/H4 NOVAWORLD/2022, ngay 10/05/2021;
- Hop ddng s6 08/TQC/H5.NOVAWORLD/2021, ngay 04/11/2021;
- Hop dong s 20/TQ/HIKARI/2021, ngay 23/03/2020;



- Hop dong s6 01/TQC/SVP-SHOPHOUSE.PRIMAVERA/2022, ngay
02/12/2022;

- Hop ddng s6 13/TQ/FDL/2018, ngay 15/05/2018;

- Hop ddng s6 2806/TQ/COR1/2017, ngay 28/06/2017;

- Hop ddng s6 2309/TQ/GARDENBAY/2017, ngay 23/09/2017;
- Hop ddng s6 1601/TAMQUAN/SS456/2019, ngay 16/01/2019;
- Hop ddng s6 0104/ TAMQUAN/SS456/2019, ngay 02/04/2019;
- Hop ddng s6 1803/TAMQUAN/MHL/2021, ngay 18/03/2021;

Ké tir ngay ban an ¢ hiéu luc phap luat (dbi voi truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh 4n clia ngudi duge thi hanh én (d6i véi cac khoan tién phai tra cho
ngudi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién, néu
Cong ty Cb phan Tap doan xiy dung Hoa B khong thyc hién hodc thyc hién
khong day di nghia vu néu trén thi hang thang con phai chiu 13i suét theo muc lai
suat qua han trung binh trén thi truong tai thoi diém thanh toan twong g véi s6
tién va thoi han cham thanh toan.

2. Dinh chi mét ‘phén yéu cau khoi kién cua Cong ty TNHH Xay dung va
Thuong mai Tam Q vé€ viéc budc Cong ty C6 phan Tap doan xay duyng Hoa B
thanh toan tién ng goc 1a 6.974.100 dong va 1ai cham tra la 842.624 dong phat
sinh tir hop dong s0 20211201/XLN/HB-TQ ngay 01/12/2021 ky ket gitra Cong
ty TNHH Xay dung va Thuong mai Tam Q va Coéng ty Co phan Tap doan Xay
dung Hoa B.

Ngoai ra, an so thim con tuyén vé &n phi, quyén khang co, thi hanh &n.

Ngay 12/5/2025 Céng ty Hoa B khdng cdo bdn dn so tham.

* Tai phién toa Phiic tham:

Nguyén don khong rat yéu cau khai kién, bi don khong rat yéu cé}l khang
cao. Cac bén duong su khong thoa thuan duge voi nhau vé viéc giai quyét vu an.

* Nguyén don Cong ty Tam Q yéu cau khong chap nhan khang céo cua
Cong ty Hoa B, yéu cau y an so tham.

* Bi don Cong ty Hoa B khang cdo yéu cau hily ban 4n so tham do vi
pham thu tuc t6 tung trong viéc ap dung phap luat Diéu 306 Luat thuong mai la
khong dung; 29 hop dong nay 1a vo hiéu do ngudi khong co tham quyen ky va

Toda an cap so tham cin cir vao tai liéu chiung cir khong hop 1& dé giai quyét 1a
khong dung.

* Pai dién Vién kiém sat nhan dan Thanh phd Hb Chi Minh phat bléu viéc
tuan theo phap luat trong t6 tung dan su cua nhirng nguoi tién hanh t6 tung,
nhirg ngudi tham gia td tung va _phat biéu y kién vé viéc giai quyét vu an nhu
sau: Viéc chap hanh phap luat td tung: Tai phién toa Hoi dong xét xir va céc



duong su da thuc hién ding cac quy dinh cua Bo luat T tung dan su vé phién
toa phuc tham.

Vé n,(fﬁ dung: Can ctr khoan 1 Piéu 308 Bo luat TH tung dan su nérp 2015,
khéng chap nhan khang cao cua Cong ty Hoa B, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdn cit vao cdc tdi liéu c6 trong hé so, 16i trinh bay ciia phia nguyén don
va bi don, y kién phdt biéu cia dai dién Vién kiém sdt, Hoi dong xét xir nhdn
dinh:

[1] Cap so tham thy 1y giai quyét vu an dung theo thdm quyén, xac dinh tu
cach tham gia t6 tung cta cac duong su trong vu an 1a dang theo quy dinh cta
Phép luét tb tung.

[2] Pon khang cdo cua Cong ty Hoa B con trong thoi han khang céo, c6
hinh thirc va nd1 dung dung quy dinh nén dugc chap nhan.

[3] Can ctr céc tai lidu c6 trong hd so, 101 trinh bay cua cac bén duong su
Ho1 dong xét xir nhan thay:

Xet, khang cao cua Cong ty Hoa B yéu cau hily ban an so tham do cép so
tham vi pham thu tuc t6 tung trong viéc ap dung phap luat Piéu 306 Luat thuong
mai la khong dung; 29 hop dong nay 1a vo hiéu do ngudi khong c6 tham quyén
ky va Toa 4n cip so tham cin cir vao tai lidu ching ct khong hop 1& dé giai
quyét 1a khong dung- HDXX nhén thay:

Can ctr khoan 3.3 Diéu 3 Diéu & Cong ty Hoa B quy dinh nguoi dai dién
theo phap luat cua Cong ty co thé 1a “Ngwoi giir chite danh khdac nhung phdi 1a
Nguoi diéu hanh doanh nghiép”. Pong thoi, theo khoan 1 Biéu 34 Diéu Ié Cong
ty Hoa B quy dinh nhu sau “Nguwoi diéu hanh Cong ty bao gom Téng gidm doc,
Pho Téng gidm déc thuwong truc, cac Pho Tong gidm doc, Giam déc tai chinh,
Ké todn triong va nguoi diéu hanh khdc theo quy dinh ciia Diéu 1é Cong ty”.

Theo quy dinh tai khoan 24 Diéu 4 Luat Doanh nghiép nim 2014 va
khoan 24 Diéu 4 Luat Doanh nghiép nim 2020 quy dinh nhu sau “Nguoi qudn
ly doanh nghiép la nguoi quan ly doanh nghiép tu nhdin va nguoi quan ly céng
ty, bao gom chu doanh nghiép fir nhdn, thanh vién hop danh, Chu tich Héi dong
thanh vién, thanh vién Hgi dong thanh vién, Cha tich cong ty, Chu tich Héi dong
quan tri, thanh vién Hgi dong quan tri, Gidm doc hodc Tong gidm doc va ca
nhan giz chizc danh qudn 1y khdc theo quy dinh tai Piéu |1é cong ty”.

Can ctr khoan 2 Piéu 13 Luat Doanh nghiép ndm 2014 quy dinh nhu sau
“Cong ty trach nhiém hiru hgn va cbng ty cé phdan cé thé co mgt hogc nhiéu
nguoi dai dién theo phap ludr. Piéu 1é céng ty quy dinh cu thé so lirong, chirc
danh quan ly va quyén, nghia vu Ciia nguoi dai dién theo phap ludt cia doanh
nghiép”.

Cian cu khoan 2 Piéu 12 Luat Doanh nghi¢p ndam 2020 quy dinh nhu
sau “Cong ty trach nhiém hizu han va cong ty cé phdan cé thé c6 mét hogc nhiéu



nguoi dai dien theo phap lugt. biéu 1é cong ty quy dinh cu thé so lirong, chirc
danh quan 1y va quyen, nghia vu Cua nguoi dai dién theo phap lugt cia doanh
nghiép. Néu cong ty co nhleu hon mét ngwoi dai dién theo phap ludt thi Diéu 1é
cong ty quy dinh cu thé quyén, nghia vu cua tirng nguoi dai dién theo phap ludt.
Truong hop viéc phan chia quyén, nghia vu cua ting nguoi dai dién theo phap
ludt chwa dwoc quy dinh ré trong Diéu 1é cong ty thi méi nguwoi dai dién theo
phap ludt ciia céng ty déu la dai dién du thdm quyén cia doanh nghiép trudce
bén thi# ba; tat cd nguwoi dai dién theo phép lugt phdi chiu trach nhiém lién doi
doi véi thiét hai gay ra cho doanh nghiép theo quy dinh cia phap ludt vé dan si
va quy dinh khac cua phap lugt co lién quan”.

Nhu vay, cac 6ng Nguyén Tan T, ong Truong Quang N, 6ng Tran Tri Gia
N1, 6ng Ho Ngoc P, 6ng Lé Vian N déu co chuc vu 1a Phé Tong giam déc Cong
ty C6 phan Tap doan Xay dung Hoa B, theo khoan 3 Diéu 3 va khoan 1 Diéu 34
Piéu 1é Cong ty Hoa B, thi 6ng Nguyén Tan T, ong Truong Quang N, 6ng Tran
Tri Gia N1, 6ng H6 Ngoc P, 6ng Lé Van N déu c6 chirc vy 12 Ph Tong giam
dbc Cong ty C6 phan Tap doan Xdy dung Hoa B, 1a nguoi diéu hanh doanh
nghiép nén c6 quyén dai dién cho Cong ty Hoa B. Do do, viéc cac Ong co tén
néu trén thuc hién ky két 29 Hop dong thau phu véi Cong ty Tam Q 1a phi hop
véi quy dinh phap luat da vién dan néu trén, vi vay cac Hop ddng nay khong bi
vO hiéu.

Bén canh d6, Cong ty Tam Q d3 hoan thanh nghia vu cia cac hop dong,
hoan thanh cong viéc theo hop dong, Cong ty Hoa B di thanh toan tién cho céac
Hop d6ng nay, tuy nhién chi con no lai mot phan theo tiing Hop dong. Bong
thoi, theo Vi bang s6 56/2025/VB-TPL lap ngay 10/4/2025, thé hién qua trinh
thuc hién hop dong, hai bén déu thuc hién qua mail trén hé théng PMS cua
Cong ty Hoa B. Pay 1a hé thong do Cong ty Hoa B lap dé trao doi trong subt qua
trinh thuc hién hop dong, tat ca cac thong bao quyét toan, hoa don déu duoc gii
én hg thdng dé hai bén ddi chiéu xac nhan, cu thé, phan dugc duyét quyet toan
s€ co chir “VALIDATED”. Nhu vdy, trong qua trinh hai bén ky hop dong, thuc
hién hop dong va thanh quyét toan mot phan gia tri cua hop dong, Cong ty Hoa
B khong phan d6i vé viéc nguoi ky két hop dong va blet viéc thanh toan tién
theo cac hop dong da ky, do d6 Cong ty Hoa B cho rang cac Hop dong da ky
khong dung tham quyén 1a khong ¢ co s& chap nhan. Xét khang céo ctia Cong
ty Hoa B cho ring cac Hop dong da ky 1a vo hiéu khong c6 co s& chip nhan.

Péi voi khang cao khong ddng v tinh tién 13i cham thanh toan xét thay:

Can ct Piéu 306 Luat thuvong mai quy dinh: “Truong hop bén vi pham
hop dong chdm thanh todn tién hang hay chdm thanh todn thu lao dich vu va
cac Chi phi hop Iy khac thi bén bi vi pham hop dong c6 quyén yéu cau trd tién
ldi trén sé tién chdm trd do theo ldi sudt no' qud han trung binh trén thi truong
tai thoi diém thanh todn twong immg voi thoi gian chdm trd, triv truong hop c6
thoa thudn khac hoac phap ludt co quy dinh khac”.
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Cin ctr vao cac hop dong néu trén ma hai bén ky két, nghia vu thanh toan
déu dd qua han trén 12 thang. Theo mirc 14i sudt qué han trung binh cta 03 Ngan
hang (Ngén hang TMCP Ngoai Thuong Viét Nam; Ngén hang TMCP Pau Tu
va Phat trién Viét Nam; Ngan hang Nong Nghiép va Phat trién Nong thon Viét
Nam) tuong tng 12,6%-12,9%/nam. Nguyén don Cong ty Tam Q chi yéu cau
tinh 13i cham tra twong Gmg vé6i thoi gian chim tra véi mire 131 sudt co ban cua
Ngan hang Nha Nudc 13 9%/nim 1a thip hon muc 14i sudt qua han trung binh
trén thi truong 1a c6 1g1 cho bi don nén Ho1 déng xét XU chép nhan.

Do vay, tong so tién 13i cham tra tinh dén ngay 14/4/2025 d6i véi 29 hop
dong trén 1a: 1.333.397.774 dong Do Cong ty Hoa B vi pham nghia vu thanh
toan theo tung hop ddng trén sb tlen con lai chua thanh toan, nén Cong ty Tam
Q yéu cau Cong ty Hoa B phai tra tién 1di chdm thanh to4n theo mirc 14i suit co
ban ctia Ngan hang Nha nudc 1a 9%/thang (theo tirng thoi diém vi pham thanh
todn ciia timg hop dong) 1a phu hop, xét khang cdo ciia Cong ty Hoa B khdng
dong y thanh toan tién 13i cham thanh toan 1a khong c6 co sé chap nhan.

Péi véi khang cao cua Cong ty Hoa B cho rang Toa an cap so thim can cur
vao tai liéu chimg ctr khong hop 18 dé giai quyet l1a khong dung, xét tai phién toa
phuc tham, Cong ty Hoa B ciing khong xuat trinh dugc ching cur gi khac dé
chting minh cho yéu cau khang céo, do vay khong c6 co sé dé chap nhan khang
cao cua Cong ty Hoa B.

Dbi v6i yéu cau khai kién ctia Nguyén don Cong ty Tam Q nhén thiy cin
ctr vao cac hop dong dugc ky két gitra Cong ty TNHH Xay dyng va Thuong mai
Tam Q va Cong ty C6 phan Tap doan Xay dung Hoa B duoc nguyen don trinh
bay liét ké tai phan ndi dung ctia ban an nay (tir s6 01 dén sb 29), cac hop dong
néu trén da duoc hai bén ty nguyén ky tén va dong du cong ty. Cac thoa thuén
tai hop dong khong vi pham diéu cidm cua phap ludt nén phat sinh quyén va
nghia vu cta hai bén. Xét, thyc hién cac hop dong trén, Cong ty Tam Q di tién
hanh thi cong cac hang muc dung theo thoa thudn, hai bén da x4c nhan tong hop
gia tri, khéi luong cong trinh, tuy nhién bi don Cong ty Hoa B thanh toan khong
dung tién do, dang han theo thoa thuén trong hop dong, dbi chiéu véi cac tai
lidu, chimg ctr vé viéc quyét toan khoi luong cong viée, du co so xac dinh Cong
ty Hoa B d3 vi pham thoi han thanh toan dbi véi 29 hop dong néu trén. Do do,
Cong ty Tam Q yéu cau Cong ty Hoa B thanh toan s tién 6.496.638.137 dc‘sng
1a ¢6 co s chap nhan. An so thim xu chdp nhan yéu cau nay ctia Nguyén don 1a
co can cu.

[3.9] Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phd H6 Chi
Minh dé nghi khong chap nhan khang cdo ciia Cong ty Hoa B, dé nghi nay cia
dai dién Vién kiém sat 1a phu hop v61 nhan dinh cua Hoi déng xét XUr nén chép
nhan.

Tai phién toa, Bi don Cong ty Hoa B khong xudt trinh tai liéu chtng ct gi
chimg minh cho yéu cau khéng céo ctia minh 13 ¢6 co so, nén HDXX khong c6
co s& dé chip nhan yéu cau khang cao ciia Cong ty Hoa B.

11



[3.10] Pdi v6i cac phan khac cua ban an so thim khong co khang céo,
khang nghi nén da phat sinh hi¢u luc phap luét.

[3.11] V& &n phi phdc tham: Do yéu cau khang céo cua Cong ty Hoa B
khong dugc chap nhan nén Cong ty Hoa B phai chiu an phi theo quy dinh.

Vi cac 1€ trén,
QUYET PINH:
Cin cr khoan 1 Diéu 308 B6 luat T6 tung dan sy 2015;

Céan ctr Luat Thi hanh an dan sy nam 2008 (dugc sua ddi, bod sung nam
2014); cung cac bicu luat da vién dan;

Can cuor Nghi ,quyé't 326/2016/UBTVQH14 ngay 30/12/2016 cua cua Uy
ban Thuong vu Qudc hoi ngay 30/12/2016 hudng dan vé an phi, 1€ phi Toa an;

Tuyén xir:

Khong chap nhan yéu cau khang céo ctia Cong ty C6 phan Tap doan xiy
dung Hoa B.

Gifr nguyén Ban 4n kinh doanh thwong mai so thim s6 05/2025/KDTM-
ST ngay 14/4/2025 ctia Toda an nhan dan Quan 3, Thanh phé H6 Chi Minh:

1. Chap nhan toan bo yéu cau khoi kién cua nguyén don.

Budc Cong ty C6 phan Tap doan xdy dung Hoa B ¢6 nghia vy thanh toan cho
Cong ty Trach nhi€ém hitu han Xay dung va Thuong mai Tam Q sO tién 1a
7.830.035.911 dong (bay ty tdm trdam ba muoi triéu khong trim ba muoi 1im
ngan chin trim muoi mot ddng), trong do tién gde 13 6.496.638.137 dong, tién
131 1a 1.333.397.774 ddng ddng, phat sinh tir cac hop dong sau:

- Hop dong s6 1411/TQ/504NTT/2016, ngay 15/11/2016;

- Hop ddng s6 02/TQ/CELADONA1-UG/2020, ngay 10/05/2020;
- Hop dong sb 13/TQ/RPIB-TOWER/2017, ngay 18/09/2017;

- Hop dong s6 39/TQ/RP1B-TOWER/2018, ngay 28/03/2018;
- Hop dong s6 92/TQ/EMPIRE.Q2/2020, ngay 03/04/2020;

- Hop dong s6 12/TQ/EMPIRE.Q2/2018, ngay 22/08/2018;

- Hop dong s6 48/TQ/EMPIRE.Q2/2019, ngay 28/06/2019;

- Hop dong s6 53/TQ/EMPIRE.Q2/2019, ngay 20/09/2019;

- Hop dong s6 08/TQC/HAIQUAN/2019, ngay 24/06/2019;

- Hop ddng s6 03/TQ/PEAKGARDEN/2022, ngay 23/05/2022;
- Hop ddng s6 20/ TAMQUAN/COBI/2020, ngay 13/03/2020;

- Hop dong sb6 45/ TAMQUAN/COBI1/2021, ngay 22/04/2021;
- Hop dong s6 47/ TAMQUAN/COBI1/2021, ngay 11/05/2021;
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- Hop ddng s6 03/TQ/HITC/2017, ngay 14/12/2017;

- Hop ddng s6 1011/TAMQUAN/GLDC/2020, ngay 23/12/2020;

- Hop ddng s6 13/TAMQUAN/HSDP.PK6/2020, ngay 20/10/2020;

- Hop ddng s6 24/TAMQUAN/CROWN/2021, ngay 26/04/202;

- Hop ddng s6 17/TAMQUAN/CROWN/2021, ngay 03/02/2021;

- Hop ddng s6 10/TQC/HA-H2.NOVAWORLD/2022, ngay 30/06/2022;
- Hop ddng s6 18/TQCP/H4.NOVAWORLD/2022, ngay 10/05/2021;

- Hop dong s6 08/TQC/H5.NOVAWORLD/2021, ngay 04/11/2021;

- Hop dong s6 20/TQ/HIKARI/2021, ngay 23/03/2020;

- Hop déng s6 01/TQC/SVP-SHOPHOUSE.PRIMAVERA/2022, ngay
02/12/2022;

- Hop dong s6 13/TQ/FDL/2018, ngay 15/05/2018;

- Hop ddng s 2806/TQ/COR1/2017, ngay 28/06/2017;

- Hop ddng s6 2309/TQ/GARDENBAY/2017, ngay 23/09/2017;
- Hop dong s6 1601/ TAMQUAN/SS456/2019, ngay 16/01/2019;
- Hop dong s6 0104/ TAMQUAN/SS456/2019, ngay 02/04/2019;
- Hop ddng s6 1803/ TAMQUAN/MHL/2021, ngay 18/03/2021;

Ké tir ngay ban 4n c6 hiéu luc phap luat (ddi véi truong hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don yéu
cau thi hanh an cua nguoi dugc thi hanh an (d6i voi cac khoan tién phai tra cho
ngudi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién, néu
Cong ty. Cb phan Tap doan xiy dung Hoa B khong thuc hién hogc thyc hién
khong day di nghia vu néu trén thi hang thang con phai chiu 14i suat theo murc lai
suat qua han trung binh trén thi trudng tai thoi diém thanh toan twong tmg véi sb
tién va thoi han cham thanh toan.

2. Pinh chi mot ph'?m yeu cau khoi kién cua Cong ty Trach nhiém hiru han
Xay dung va Thuong mai Tam Q vé viéc budc Cong ty CO phan Tap doan xay
dung Hoa B thanh toan tién ng gbc 14 6.974.100 dong va 1ai cham tra 1a 842.624
dong phat sinh tir hop dong s6 20211201/XLN/HB-TQ ngay 01/12/2021 ky két
gitta Cong ty Trach nhi€ém hiru han Xay dung va Thuong mai Tam Q va Cong ty
Cb6 phan Tap doan Xay dung Hoa B.

3. V& an phi kinh doanh thuong mai so tham:

Cong ty Co phan Tap doan xay dung Hoa B phai chiu 115.834.927 dong
(mot tram muoi lam triéu tdm tram ba muoi tu ngan chin tram hai muoi bay
dong).

Hoan lai s6 tién tam tmg 4n phi 13 57.783,.851dc‘3ng (ndm muo1 bay tri¢u bay
tram tdm muoi ba ngan tdm tram nam muoi mot dong) cho Cong ty Trach nhi¢m
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hiru han Xay dung va Thuong mai Tam Q theo Bién lai tam tmg an phi s6 0059152
ngay 12/11/2024 cua Chi cyc Thi hanh én dan sy Quéan 3 (nay la Phong Thi hanh an
Dan su khu vye 1) Thanh pho Ho Chi Minh.,

4. An phi kinh doanh thuvong mai phuc tham:

cong ty Cb phan Téap doan xdy duyng Hoa B phai chiu an phi s6 tién 1a
2.000.000 (hai triéu) ddng, dugc can trrr vao sd tién tam Ung an phi phuc thAm
d3 ndp theo Bién lai thu tién tam Ung an phi, 1& phi Toa an s6 0060112 ngay
15/5/2025 ctia Chi cuc Thi hanh an dan sy Quén 3 (hay la Phong Thi hanh an Dén
su khu vic 1), Thanh phé H6 Chi Minh.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy nam 2008 (da duogc stra ddi, bod sung nam 2014) thi nguo1 duogc
thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dan su; thoi hiéu
thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Not mhan: T.M HQI PONG XET XU PHUC THAM
" Toa phiic thém tai TPHCM THAM PHAN - CHU TQA PHIEN TOA
(Toa phuc thél,m 3);

- Vién cong t6 va kiém sat xét xur

Phuic thdm tai TP.HCM;

- VKSND TP.HCM;

- THADS TP.HCM;

- TAND KV1;

- Phong THADS KV1;

- Céc duong sy, Mai Thi Thanh Td

- Luu: VT, ho so vu an.
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