TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phuc

Ban 4n sb: 215/2026/KDTM-PT
Ngay: 02-6-2026 ‘
V/v tranh chap hgp dong mua
ban hang hoa
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phéan — Chii toa phién toa: Ba Nguyén Ngoc Mai.

Cdc Tham phdn: Ong Nguyén Van Huynh;

Ong Bui Ngoc Thach.

- Thuw ky phién toa: Ba Pham Thi My Dung — Thu ky Toa an nhén dan
Thanh pho H6 Chi Minh.

- Dgi di¢n Vién kiém sat nhan dan Thanh pho Ho Chi Minh tham gia
phién toa: Ba Nguyen Phuong Linh - Kiém sat vién.

Vao Cécrngf‘gly 27 thang 5 va 02 thang 6 nam 2026, tai try s¢ Toa 4n nhan
dan Thanh pho HO Chi Minh (Co s¢ 2) xét xur phuc thdm cong khai vu an kinh
doanh, thwong mai thu ly s6 106/2026/TLPT-KDTM ngay 11/3/2026 vé viéc
“tranh chap hop dong mua ban hang hoa”,

Do Ban an kinh doanh, thuong mai so tham 01/202§/KDTM-ST ngay
05/01/2026 cua Toa an nhan dan khu vuc 15 — Thanh phé H6 Chi Minh bi
khang céo.

Theo Quyét dinh dwa vu an ra xét xir sb 2775/2026/QP-PT ngay
28/4/2026, gitra cac duong su:

- Nguyén don: Cong ty TNHH S; dia chi try so tai: phuong D, Thanh phd
H6 Chi Minh.

Nguoi dai dién hop phap cua nguyén don: Ong T, sinh nim 1990; noi
thuong tra:, Thanh phé H6 Chi Minh, la nguoi dai dién theo uy quyén (theo
Giay uy quyén ngay 14/4/2026), c6 mat.

Nguoi bao vé quyén va loi ich hop phap: Ba Nguyén Nguyén Xuan T1

- Bi dor}: Qéng ty TNHH san XuAt thuong mai R; dia chi tru so: phuong
R1, Thanh pho H6 Chi Minh.

Nguoi dai dién hop phap: Qng X; sinh nam 1997; thuong tra: tinh Ca
Mau, l1a nguoi dai dién theo iy quyén



- Ngudi ¢o6 quyén loi, nghia vu lién quan: Ba Pham Thi D2; sinh nim
1996; noi thuong tra: tinh Thanh Hoa, c6 mat

Ngueoi khdng cdo: Bi don Cong ty TNHH san xuét thuong mai R.
NOI DUNG VU AN:

* Tai don khoi kién dé ngay 30/10/2024 va trong qud trinh gidi quyét vu
an nguyén don Céng ty TNHH S — trinh bay:

Tir khoang thang 01/2019 dén thang 6/2021, Céng ty TNHH S (sau day
goi tat 1a “Cong ty S) da co mdi quan hé hop tac mua ban hang hoa voi Cong ty
TNHH san xuit thuong mai R (sau day goi tat 1a “Coéng ty R”) do ba Nguyen
Thly M 1a ngudi dai dién phap ludt, chong ba M 1a ngudi Pai Loan ¢6 mbi
quan hé quen biét 1au ndm véi 6ng Chang Fu Han - dai dién phap luat Cong ty S.
Nén khi ba Nguyén Thay M thanh 1ap Cong ty R, ba M van tlep tuc moi quan
hé hop tac mua ban hang hoa voi Cong ty S. Hai bén cong ty théng nhat van giir
tho1 quen thuong mai trong quan hé mua ban hang hoa theo hinh thirc thoa thuin
thong qua Zalo nhu tir trudc dén nay.

Ngay 31/12/2021, Cong ty R di xac nhan sd du tai khoan phai tra cho
cong ty S 1a 169.814.920 dong (Mot trim sau muoi chin triéu tdm trim mudi
bbn nghin chin trim hai muoi dong) thong qua Thu xac nhan vé viéc xac nhan
sb6 du cho muc dich kiém toan.

Trong khoang thoi gian tir nam 2023 dén nam 2024, Cong ty TNHH S va
CoOng ty R da thuc hién hoat dong mua ban hang hoa la nhya cing cac loai. Theo
thoa thuén cua Giam dbc Cong ty S voi Cong ty R, viéc mua ban nay dya theo

sO lugng cac bén giao nhén va Xudt hoa don theo don hang thuc té, viec ky két
hop ddng s& duoc cac bén bd sung khi can thiét.

Pén thang 9/2024, dai dién Cong ty S da gui Hop (i[éng nguyen tic sb
0210/SC-HP/2024 den dai dién Cong ty R (ba Huynh Dao) d€ ky ket. Sau khi ky
ket hop dong, dai di¢n theo phap luat Cong ty R la ba Nguyen Thuay M khong
guri lai ban géc hop dong nhu da thoa thuan.

Trong khoang thang 02/2023, Cong ty R (Bén mua) c6 phat sinh quan h¢
mua ban hang hoa la nhua cing cac loai véi Cong ty S (Bén ban). Cu thé:

+ Bén mua gui don dat hang (file Excel) qua Zalo cho bén ban;

+ Bén ban 1ap don hang, tién hanh giao hang thuc té;

+ Khi giao hang, nhan vién bén mua tryc tiép ky nhan trén phiéu xuat
hang va gt lai phiéu xuat hang cho bén ban;

+ Sau khi giao hang, bén ban xuit hoa don GTGT tuwong tng cho timg
don hang va giri mail file pdf hoa don dién tir cho bén mua.

+ Vai thang bén mua sé& thanh toan tién hang mot 1an dua theo s6 hoa don
GTGT ma bén ban da xuat cho bén mua.



bay la phuong thirc thuc hién giao dich dugc hai bén thiét 1ap thuong
xuyen, lién tuc. Twr thang 2/2023 dén thang 6/2024, hai bén da thyc hién 24 giao
dich mua ban hang hoa cu thé nhu sau:

Nam 2023:

- S lwong giao dich: 18 giao dich.

- Tong tién hang: 993.728.454 dong.

- P4 thanh toan: 351.611.276 dong.

- Con no: 642.117.178 dong.

- Chi tiét:
S . , . Phiéu
, Ngay phat SO tién Ngay £ .
STT| hoa | "o (VND) | thanhtoan | U4t Ghi chu
don hang
1 | 035 |28/02/2023 | 25.361.455 |25/01/2024 D3 thanh toan
2 | 110 | 04/04/2023 | 63.140.880 | 29/02/2024 D3 thanh toan
3 | 143 |27/04/2023 | 96.579.636 | 27/05/2024 D3 thanh toan
4 | 177 | 26/5/2023 | 65.101.080 | 28/03/2024 D3 thanh toan
5 | 179 | 26/5/2023 | 1.450.225 | 03/06/2024 D3 thanh toan
5785; | Tra 99.978.000
6 | 220 |26/06/2023 | 151.212.600 | 08/07/2024 | 5900: Con no
5791 51.234.600
7 | 270 |28/07/2023 | 59.565.456 5971; | Chua thanh toan
5973:
5974:
8 | 271 |28/07/2023 | 18.437.072 5975: | Chua thanh toan
6047
9 | 318 |[25/8/2023 | 58.462.560 6059; | Chua thanh toan
10 | 334 | 29/8/2023 | 7.199.358 6060; | Chua thanh toan
6108;
11 | 339 | 30/8/2023 | 3.588.624 6150; | Chua thanh toan
6151
12 | 378 | 22/9/2023 | 63.257.760 6273 | Chua thanh toan
13 | 446 |30/10/2023 | 48.405.600 6353; | Chua thanh toan
6430;
14 | 447 |30/10/2023 | 24.720.264 10.01 Chua thanh toan
15 | 513 |28/11/2023 | 148.620.096 11-01; | Chua thanh toan




16

515

28/11/2023

20.756.741

6462;
6465;
6556;
6596

Chua thanh toan

17

560

25/12/2023

133.096.608

18

561

25/12/2023

4.772.439

12-01;

12-02;
6673;
6742

Chua thanh toan

Chua thanh toan

Cong ty S da nhiéu 1an yéu cau Cong ty R thanh toan ng nhung Cong ty R
d3 thuong luong duoc tra tir tir va mudn tiép tuc duge hop tic mua ban hang hoa
v0i cong ty S. Do hai nguoi dai dién phap luét cia Cong ty S va Cong ty R cé
moi quan h¢ quen biét 1au ndm nén mac du Cong ty R dang con ng nhung Cong
ty S van ti€p tuc mua ban hang hoa vai Cong ty R.
Hién Cong ty TNHH Mot thanh vién R do ba Nguyén Thuy M la nguoi
dai dién phap luat ciing dang ng Cong ty S so tién rat 1on va Cong ty S dang
khéi kién ba Nguyén Thuy M & vu an khéc.
Nam 2024:

- S6 luong giao dich: 06 giao dich.

- Tong tién hang: 118.682.911 dong.
- D3 thanh toan: 37.447.498 dong,
- Con no: 81.235.413 dong.

- Chi tiét:
SO . . £ . Phiéu
STT | nea | NG ) | oo | it | o
1 39 | 30/01/2024 | 17.379.836 Chua thanh toan
2 41 | 30/01/2024 | 37.447.498 | 25/04/2024 Da thanh todn
3 65 | 26/02/2024 | 1.131.045 Chura thanh toan
4 209 | 26/04/2024 | 28.686.513 Chua thanh toan
5 280 | 31/05/2024 | 3.003.160 Chua thanh toan
6 320 | 26/06/2024 | 31.034.859 Chua thanh toan

Téng cong s6 tién no hang hoa nam 2023 va nam 2024 Cong ty R con
phai tra cho Cong ty S 1a 723.352.591 dong.

Dién bién sau giao dich:

Bén ban di giao hang day du, c6 hoa don gia tri gia ting (GTGT) hop 18.




Bén mua da ky nhan phiéu xuat kho va khong c6 bat ky vin ban khiéu nai
hay tir ch6i nhan hang nao.

Quan trong hon, Cong ty R da st dung toan bd hoa don GTGT do Cong ty
S phat hanh dé ké khai thué va khau trir thué dau vao, cho thdy cac giao dich
mua ban hang hoa dd hoan thanh va dugc céng nhan trong hd so ké toan, hd so
ké khai thué, hd so Béo céo tai chinh ctia Cong ty R va dai dién phap luat Cong
ty R ciing khong c6 bat ky khiéu nai hay phan d6i nao, chimg t6 dai dién phap
luat Cong ty R da cong nhan co6 phat sinh giao dich mua ban hang héa véi Cong
ty S.

Tuy nhién, dén khi bi khoi kién, phia Cong ty R lai phi nhan nghia vu
thanh toan va khong thira nhan c6 giao dich mua ban hang hoa voi Cong ty S.
Pay 1a hanh vi vira mau thuan, gian ddi, vira vi pham nghia vy trung thuc trong
thuong mai theo quy dinh tai Piéu 6 Luit Thuong mai 2005 va vi pham nghia
vu thanh toan trong hop dong mua ban hang hoa theo quy dinh tai Piéu 50 Luat
Thuong mai 2005.

Viéc str dung hoa don dau vao dé ké khai thué nhung lai phu nhan nghia
vu tra tién 13 hanh vi loi dung hé théng phap luat vé thué dé trén tranh trach
nhiém dan su, gay thiét hai nghiém trong cho Cong ty S va anh huong dén trat
tu thuong mai lanh manh.

Ngoai tién cong ng chua thanh toan, can cit theo quy dinh tai Pién 357 Bo
Luat T tung dan sy 2015 vé trach nhiém do cham thuc hién nghia vu tra tién:

“I. Truong hop bén co nghia vu cham tra tién thi bén dé phdi tra ldi doi
VGi $6 tién chdm trd twong g véi thoi gian chdm tra.

2. Ldi sudt phat sinh do cham tra tien dwoc xdc dinh theo théa thudn ciia
cac bén nhung khéng dwoc vieot qud mikc 1di sudt dwoc quy dinh tai khoan 1
Piéu 468 ciia Bé ludt nay;, néu khong co thoa thudn thi thuc hién theo quy dinh
tai khodn 2 Diéu 468 ciia BY ludt nay.”

Yéu cau Cong ty R thanh toan phan 131 suat 10%/nam tir ngay ndp don
khai kién dén ngay xét xir so tham. Lai suat tam tinh tir ngdy ndp don khai kién
dén ngay xét xtr so tham (du kién 03 thang) nhu sau:

Lai suat Cong ty R ¢6 nghia vy thanh toan cho Céng ty S 1a 723.330.591 x
(03 x (10%/12)) = 18.083.264 dong (Mudi tam triéu khong trdm tdm muoi ba
nghin hai tram sau muoi bon dong).

Y¢éu cau cu thé cia nguyén don nhu sau:

Budc Cong ty R co nghia vu thanh toan cho Cong ty S sb tién cong no 1a
723.330.591 dong (bay tram hai muoi ba tri€u ba tram ba muoi nghin nam tram
chin muoi mot dong).

S tién 14i cham tra 12 18.083.264 dong (Mudi tim triéu khong trim tam
muoi ba nghin hai tram sau muoi bon dong). Tong cong 741.413.855 dong (bay
tram bon muoi mot triéu bon trdm mudi ba nghin tdm trdm ndm muoi 1am
dong).



Ngay 03/6/2025, nguyén don rat mot phan yéu cau khai kién di véi sb
tién 141 cham tra 13 18.083.264 déng (muoi tam triéu khong tram tam muoi ba
nghin hai trim sdu muoi bon ddng). Nguyén don chi yéu cau bi don phai thanh
toan cho nguyén don s tién cong no 1a 723.330. 591 dong (bay tram hai muoi ba
triéu ba trim ba muoi nghin nim trim chin muoi mét dong).

* Tai ban tw khai ngay 12/3/2025 va trong qua trinh gidi quyét vu dn bi
don Cong ty TNHH san xuat thwong mai R - trinh bay:

Gitra Cong ty R va Cong ty S ¢6 lam an mua ban hang hoa v&i nhau tur
thang 6/2023 dén thang 6/2024.Viéc Cong ty S khai kién yéu cau Cong ty R
phai thanh toan cho Cong ty S s tién no gbc 723.330.591 dong, 13i cham tra 13
18.083.264 dong thi Cong ty R khong dong ¥. Ly do, Cong ty S chi cung cép
cho Toa 4n hoa don gia tri gia ting ma khong kém theo don dit hang, phiéu xuét
kho ciing nhu hop déng mua ban giita cac bén. Viéc mua ban giita hai cong ty
chi trao d6i qua nhéan vién cia hai cong ty (zalo). Pong thoi, hién nay toan bo
nhan vién ctua Cong ty R di nghi viéc dan dén khong con ho so chung tir dé doi
chiéu cong ng. Do do, hai bén cong ty sé truc tiép lam viéc véi nhau ngoai Toa
an dé xac minh ho so s sach c6 lién quan dén tranh chap nay.

Tai van ban trinh bay y kién ngay 03/6/2025, nguoi dai dién theo ty
quyén cta bi don trinh bay ba Nguyén Thiy M 1a ngudi dai dién theo phap luat
cua CoOng ty R. Gittra Cong ty R ¢6 1am &n mua ban hang hoa voi Cong ty S viée
lam an mua ban nhu thé ndo ba M khoéng rd, viéc lam an chi thong qua nhing
nha dau tu ngudi Trung Qubc diéu hanh dung phia sau hai cong ty. Thoi diém
nam 2023 — 2024, bA M khong biét Giam ddc Cong ty S 1a ai, dén thoi diém
hién nay ba M Vﬁn khong biét Giam ddc Cong ty S la ai va ba M ciing khong
thoa thuin hay ky két bat c Hop déng mua ban hang hoa nao véi Céng ty S.
Cong ty S ciing khong 1am viéce truc tiép v6i bad M bat ctr viée gi chuyén lam an
hay mua ban hang hoa.

Do d6, viéc COng ty S chi cung cap cho Toa an cic héa don gia tri gia
tang gii kém theo phiéu xuat hang va bang ké khong c6 chit ky xac nhan cua
Giam doc Cong ty R va ciing khong c¢6 don dit hang ciia Cong ty R la khdng
pht hop theo quy dinh cta phap luat. Phiéu xuat hang ctia Cong ty S thé hién
nguoi nhan hang khong ré rang chi thé hién chit ky, ngudi nhan hang 1a ai thi ba
M khong biét (liéu rang c6 phai nhan vién cua Cong ty R ky hay khong), viéc
giao nhan hang cting khong c6 don dat hang, thoa thuan vé s luong don gia cla
Cong ty R bang vin ban theo timg hoa don va cing khong kem theo Hop dong
mua ban hang hoa 1a chua c6 du co so dé yéu cau Cong ty R thanh toan s tién
cong no néu trén.

Viéc khong c6 hop dong dong nghia véi viée chua hinh thanh quan hé
nghia vu rang budc theo luat dinh. Diéu 142, 143 cta Bo luat Dan su 2015 quy
dinh giao dich dan su do nguoi khong co quyén dai dién xac 1ap do d6 khong
lam phét sinh quyén, nghia vu cho phap nhan.

Ngoai ra, Cong ty S cling khong cung cap chung cir khac nhu bién ban
giao nhan hang gitra cac bén, phiéu xuat nhap kho, chimg tir khdc chting minh



rang giao dich thuc sy da dién ra dé ddi chimg véi timg hoa don gia tri gia ting,
s6 lugng hang hoa, chat luong don gia ciing khong rd rang chi tiét. Nguyén don
1ap luan rﬁng toan by hda don gia tri gia tang da dugc bi don sur dung dé khau
trir thué. Viéc khau trir thué bi don khong str dung dé khau trir cac hoa don nay.
Diéu d6 cho thdy, 16 trinh bay ciia nguyén don chi 1a suy doan, khong c6 ching
ctr xac thue. Vi thé, Cong ty R phan bac toan bd yéu cau khai kién cua Cong ty
S vi 1y do khong t6n tai hop dong mua ban hang hoa giita hai cong ty, viéc giao
nhan hang hoa khong c6 chung tir hop 1¢ va khong xac dinh dugc nguoi nhén,
Cong ty R chua timg ky Hop dong nguyén tic nao voi Cong ty S.

* Neuwoi c6 quyén loi, nghia vy lién quan b Pham Thi D2 trinh bay: Thoi
gian ba D2 lam viéc tai COng ty R tir ndm 2022 dén nam 2024. Trong thoi gian
D2 lam viéc tai Cong ty R ¢6 nhan duoc 1énh phan bd, diéu phdi cong viée tir
ong W (chéng ba Nguyén Thity M — Ngudi dai dién theo phap luat cua Cong ty
R) dé mdi khi nhan dugc don hang tir phia khach hang cua cong ty thi s€ gui
don mua hang cho nha cung cap 1a Cong ty S dé dicu phdi hang vé cong ty va
giao cho khach hang. Hinh thirc gtri don dat hang cho Cong ty S la théng qua
zalo ca nhan.

Can ¢ theo phiéu xuat hang ngay 04/01/2023, 13/02/2025 nguoi ky nhén
hang la D4 (nhan vién cong ty) ing voi sO phiéu xuat hang sd 5286 + 5374 +
5373, hoéa don gia tri gia tang s6 035 ngay 28/02/2023.

Phiéu xudt hang s6 5537 ngay 23/3/2023, ngudi nhan hang D4 (nhan vién
cong ty), phiéu xuat hang 5558 ngay 27/3/2023, nguoi nhan hang P (nhan vién
cong ty) trong ing vé&i hda don gia tri gia tdng s6 110 ngay 04/4/2023.

Phiéu xuat hang sd 5667 ngay 21/4/2023 ngudi nhan hang D3 (nhén vién
cong ty), phiéu xuit hang s6 5668 ngay 21/4/2023 ngudi nhan hang D3 (nhan
vién cong ty), phiéu xuat hang s 5640 ngdy 14/4/2023 ngudi nhan hang D3
(nhan vién cong ty), phleu xuat hang 5538 ngay 23/3/2023 nguoi nhan hang D4
(nhan vién cong ty), phiéu xuat hang s6 5572 ngay 29/3/2023 nguoi nhan hang
D4 (nhan vién cong ty) tuong ung hoa don gid tri gia tang s6 0143 ngay
2714/2023.

Phiéu xuét hang sO 5783 ngay 24/5/2023, ngudi nhan hang D4 (nhan vién
cong ty), phleu xuat hang 5757 ngay 18/5/2023 nguoi nhan hang D3 (nhan vién
cong ty), phiéu xuat hang sd 5686 ngay 26/4/2023 ngudi nhan hang D4 (nhan
vién cong ty) trong tng hoa don sb 0177 ngay 26/5/2023.

Phiéu xuit hang so 5900 ngay 23/6/2023 nguoi nhan hang Dung (nhan
vién cong ty), phiéu xuat hang s6 5791 ngay 26/5/2023 nguoi nhan hang D4
(nhan vién cong ty), phiéu xuat hang s6 5785 ngay 25/5/2023 ngudi nhan hang
D4 (nhan vién cong ty) tuong tng hoa don sb 0220 ngay 26/6/2023.

Phiéu xuét hang 5O 6047 ngay 25/7/2023 ngudi nhan hang D (nhan vién
cong ty), phiéu xuét hang 5O 5971 ngay 11/7/2023 nguoi nhan hang D4 (nhan
vién cong ty), phleu xuat hang so 5973 ngay 11/7/2023 ngudoi nhan D4 (nhan
vién cong ty), phiéu xuat hang s 5974 ngay 11/7/2023 nguoi nhan hang D4



(nhan vién cong ty), phiéu xuat hang s6 5975 ngay 11/7/2025 nguoi nhén hang
D4 (nhan vién cong ty) tuong trng hai héa don gia tri gia tang s6 0270 + 0271
ngay 28/7/2023.

Phiéu xuét hang sO 6273 ngay 20/9/2023 nguoi nhan hang D4 (nhan vién
cong ty), phleu xuat hang sb 6150 ngay 22/8/2023 ngudi nhan hang P (nhan vién
cong ty), phiéu xuit hang sO 6108 ngay 11/8/2023 nguoi nhan hang D2 (nhan
vién cong ty), phiéu xuat hang sb 6151 ngay 22/8/2023 ngudi nhan hang P (nhan
vién cong ty), phiéu xuat hang s 6060 ngay 31/7/2023 ngudi nhan hang D2
(nhan vién cong ty), phiéu xuat hang sé 6059 ngay 31/7/2023 ngudi nhan hang
D2 (nhan vién cong ty) twong tng cac hoa don gia tri gia tang sd 0318 ngay
25/8/2023, 0334 ngay 29/8/2025, 0339 ngay 30/8/2023, 0378 ngay 22/9/2023.

Phiéu xuat hang s0 6353 ngay 09/10/2023 ngudi nhan Dung (nhan vién
cong ty), phiéu xuat hang s6 6430 ngay 25/10/2023 ngudi nhan hang F (chi dau
ong W) tuong tng hoa don s6 0446 + 0447 ngay 30/10/2023.

Phiéu xuat hang 6462 ngay 01/11/2023 ngudi nhan hang P (nhan vién
cong ty), phiéu xuat hang 6556 ngay 09/11/2023, phiéu xuat hang ngay s6 6596
ngay 17/11/2023 ngudi nhan hang F (chi ddu 6ng W) tuong ung hoa don sb
0513 + 0515 ngay 28/11/2023.

Phiéu xuét hang s6 6742 ngay 21/12/2023 nguoi nhan hang ngudi nhan
hang F (chi dau ong W), phiéu xuét hang s6 6673 ngay 07/ 12/2023 ngudi nhan
hang P (nhan vién cong ty) twong tmg hoa don gia tri gia ting sd 0560 + 0561
ngay 25/12/2023.

Phiéu xuét hang s6 6782 ngay 03/01/2024 nguoi nhan hang F (chi dau ong
W) tuong trng hoa don s6 039 ngay 30/01/2024.

Phiéu xuat hang s6 01-02 ngay 27/01/2024 ngudi nhan hang P (nhén vién
cong ty), phiéu xuit hang sé 01-01 ngay 27/01/2024 ngudi nhan hang P (nhan
vién cong ty), phiéu xuat hang s6 12-03 ngay 26/12/2023 ngudi nhan hang F
(chi dau 6ng W), phiéu xuat hang s6 12-04 ngay 26/12/2023 nguoi nhan hang F
(chi dau 6ng W), phiéu xuat hang s6 12-05 ngay 26/12/2023 nguoi nhan hang F
(chi dau 6ng W) tuong tng héa don sb 041 ngay 30/01/2024.

Phiéu xuét hang s6 02-01 ngdy 21/02/2024 nguoi nhan hang Lam tuong
ung hda don s6 065 ngay 26/02/2024.

Phiéu xuat hang s6 04-01 ngady 12/4/2024 nguoi nhan hang P (nhan vién
cong ty), phiéu xuit hang sb 03- 01 ngay 29/3/2024 nguoi nhan hang P (nhan
vién cong ty) trong tng hoa don sb 0209 ngdy 26/4/2024.

Riéng d6i vOi hai hoa don dudi day thi D2 khong truc tiép phu trach la:
Phiéu xuét hang s6 05-03 ngay 30/5/2024 nguoi nhén hang P (nhan vién cong
ty), phiéu xut hang s6 05- 01 ngay 10/5/2024 tuong tng hoa don s6 280 ngay
31/5/2024; Phiéu xuét hang s6 06-02 ngay 07/6/2024 ‘nguoi nhan hang P, phiéu
xuat hang 06-01 ngay 07/6/2024 tuong tmg hoa don sd 0320 ngay 26/6/2024.

D2 xé4c nhan giao dich giao nhan hang hoa d6i v6i nhiing ching tir trén



dugc Cong ty R xuét ban cho Cong ty T4. Bdi voi viée Cong ty S khoi kién
Cong ty R thi D2 khéng c6 ¥ kién gi.

Tai phlen toa dai dién theo uy quyen cta nguyén don rat yéu cau budc bi don
thanh toan t1en lai suat 18.083.264 dong, gilt nguyén yéu cau budc bi don thanh
toan tién gdc sb tién 723.330.591 dong. Pai dién theo uy quyén cua bi don
khong dong ¥ yéu cau khai kién cta nguyén don

Tai Ban an so tham so 01/2026/KDTM-ST ngay 05/01/2026 ciia Toa dn
nhan dan khu vuc 15 — Thanh pho Ho Chi Minh, da quyét dinh:

1. Chap nhan toan bd yéu cau khoi kién cua nguyen don Congty TNHH S
- d6i v6i bi don Cong ty TNHH San xuat Thuong mai R - vé viéc “Tranh chap
hop dong mua ban hang hoa”.

2. Cong ty TNHH san Xuat thuong mai R ¢6 trach nhiém thanh toan cho
cong ty TNHH S sé tién 723.330.591 dong (bay tram hai muoi ba tri€u ba tram
ba muoi nghin nam trim chin muoi mot dong).

Ké tir ngay 06 thang 01 nam 2026 cho dén khi thi hanh 4n xong, bén phai
thi hanh an con phai chiu khoan tién 14i cta so tién con phai thi hanh an theo
muc 13i suat quy dinh tai Khoan 2 Piéu 468 Bo luat Dan sy.

3. Pinh chi xét xtr yéu cau khoi kién ctiia nguyén don - Cong ty TNHH S
d6i voi bi don Cong ty TNHH san xuét thuong mai R - ddi v6i yéu cau thanh
toan sb tién 1ai cham tra 1a 18.083.264 dong (Muoi tam tridu khong trim tdm
muoi ba nghin hai trim sau muoi bon dong)

Ngoai ra, ban an so tham con tuyén vé an phi, quyén va nghia vy thi hanh
an va quyén khang céo cua cac duong su.

Theo don khang cao nop ngay 12/01/2026 cua bi don Cong ty TNHH San
xuat Thuong mai R khang céo yéu cau Tda an cdp phuc thim sira ban 4n so
tham, khong chdp nhan toan bo yéu cau khoi kién cua nguyén don.

Tai phién toa phic tham nguyén don van gitt nguyén yéu cau khoi kién,
bi don van gilr nguyén yéu cau khang céo, cac duong su khong thoa thuan duoc
v6i nhau vé viée giai quyét vy an.

* Nguoi bao vé quyén va loi ich hop phap ctia nguyén don trinh bay: Yéu
cau khoi kién ctia Cong ty S 1a ¢6 can cir. Hing hda ma Cong ty R mua tir Cong
ty S 14 loai hang héa dic thu, c6 dic diém riéng biét va khong tring véi hang
héa ma Cong ty R mua tir cac ddi tac khac. Sau khi mua hang tir Cong ty S,
Cong ty R d3 ban lai cho bén thit ba dé huong loi nhuén, trong d6 c¢6 Cong ty
TNHH Thiét Bi Y Té A va Cong ty TNHH Do ding Du lich T4. Céc cong ty
nay da nhan hang va thanh toan day du tién hang cho Cong ty R. Tai liéu do
nguyén don cung cap thé hién hang héa c6 ngudn gbc tir Cong ty S dd duogc
Cong ty R ban lai cho cac khach hang néu trén va da duoc thanh toan day di vao
tai khoan ngan hang ctia Cong ty R, vé6i ty sudt loi nhuan khoang 15%.

Trong qua trinh giao dich, Cong ty S da xuat 24 hoa don gia tri gia ting
cho Cong ty R. Trong s6 d6, Cong ty R da thanh toan day du gia tri ciia 05 hoa
don duogc phat hanh trong khoang thoi gian tir ngay 28/02/2023 dén ngay
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26/6/2023 va di thanh todn mot phan dbi véi hoa don ngay 26/6/2023. Toan bo
hoat dong nhan tién va thanh toan gilra cac bén déu duoc thuc hién thong qua tai
khoan ngan hang cua Cong ty R. Ba Nguyén Thiy M 1a nguoi quan 1y tai khoan
ngan hang cua Cong ty R, dong thoi 14 ngudi ky cac chung tir chuyén khoan
thanh toan tién hang lién quan dén céac 16 hang ma Cong ty S da giao cho bi don.

Dbi v6i dé nghi triéu tap thém ngudi cd quyén loi, nghia vu lién quan,
Luat su cua nguyén don cho réng bi don khong co6 yéu cau phan t6 ddi v6i D2
hodc ong W (chong ba Nguyén Thay M) vé viéc thyc hién giao dich vugt qua
pham vi iy quyén. Mt khac, yéu cau triéu tap bd sung nguoil tham gia t6 tung
khong dugc dat ra trong qua trinh giai quyét vu an & cdp so tham. Do d6, dé bao
dam nguyén tac xét xir hai cip, dé nghi Hoi dong xét xur chi xem xét quan hé
tranh chip mua ban hang hoa gitra Cong ty S va Cong ty R trong pham vi vy an
nay. Cac tranh chap nodi bd lién quan dén viéc quan 1y, dleu hanh hoac quan h¢
thanh vién ctiia Cong ty R (néu c6) c6 thé duoc giai quyét bang mot vu an khac
theo quy dinh ctia phap luat.

* Nguoi dai dién hop phéap ciia bi don trinh bay: P6i véi viéc giao dich
mua ban gilra nguyén don va bi don ba M la nguoi dai dién theo phap luat cua
bi don nhung khong biét va khong quan 1y dugc, moi hoat dong dit hang ciia D2
déu khong c6 sy dong ¥ ciia ba M, con 6ng W 1a chong ctia bd M nhung khong
phai 13 nguoi quan 1y cta bi don nén viée giao dich mua ban néu c6 déu khong
phai la hoat dong cta cong ty ma voi tu cach ca nhan. Tai phién hop cong khai
chtng ctr tai Toa an cip so tham nguyén don chua cung cap du tai liéu, chimg
ctr. Sau d6 nguyeén don moi nhiéu 1an cung cap chung cu nhung bi don khong
dugc tiép can. Nguoi dai dién theo phap luat cua bi don chi dong ¥ tra tién voi
diéu kién phai rd rang cac moi quan hé lién quan dén tranh chap nhung ba M vi
khong quan ly cac giao dich mua ban nay nén khong chiu trach nhi€ém véi viée
nhéan vién ctia minh da thuc hién. Do d6, bi don khong dong ¥ vdi ban an so
tham, dé nghi stra ban 4n so tham khong chdp nhan toan bd yéu cau khoi kién
cua nguyén don.

* Nguoi ¢6 quyén loi, nghia vu lién quan trinh bay: Ba Pham Thi D2
trinh bay: D2 khong lam viéc cho ai khac ngoai Cong ty TNHH San xuét
Thuong mai R do ba Nguyén Thay M 1a chu so hitu, ba 12 nhan vién chinh thire
dugc dong bao hiém xa hoi dén hét thang 5/2024, 1a nhan vién ctua Cong ty, phu
trach khau mua ban thuong mai cta ca cong ty, lam vi¢c theo su chi dao cua ca
ong ba chu cong ty 1a dng W va ba Nguyén Thuy M cht khong phai 1a ngudi
lam viéc cho chi riéng 6ng W. Ong W va ba M 1a vg chong hop phép, tuy hién
nay c6 truc tric nhung van chua ly hon.

Yéu cau khoi kién cua Cong ty S 1a dung vi cac hang hoa mua tir Cong ty
S 13 hang héa dic trung khong gidng bat ky hang héa duoc mua tir cac cong ty
d6i tac khac ciia COng ty R. Toan b hang héa mua tir Cong ty S dugc Cong ty
R ban thuong mai sang cong ty thir ba voi gia cao hon dé kiém loi nhuan 1a
Cong ty TNHH Thiét Bi Y Té A va Cong ty TNHH D6 dung Du lich T4. Céac
cong ty ndy dd mua hang héa va tra tién hang day du cho Cong ty R. Ba Nguyén
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Thay M 1a ngudi quan 1y tai khoan ngan hang cua Cong ty R. Cac cong ty doi
tac khong giao dich tién mat. D2 hoan toan khong c6 kha ning nhan duoc bat ky
lo1 ich nao tir viéc ban hang hoa nay.

Cong ty TNHH San xuit Thuong mai Foam Péng Son 1a cong ty ma D2
lam viéc sau khi nghi viéc khéi Cong ty R vai thang sau do. Cong ty nay khong
¢ hang héa giéng nhu hang hoa ciia Cong ty R va ciia ca Cong ty S. Do vay,
viéc D2 1am viéc cho Cong ty Foam Pong Son khong ¢6 lién quan gi dén vy an.

Dai dién Vién kiém sat nhan ddn Thanh ph6 Ho Chi Minh tham dy phién
toa phat biéu y kién nhu sau:

Vé viéc chap hanh phap luat t6 tung: Nhitng nguoi tién hanh té tung va
nguoi tham gia to tung da thuc hién ding quy dinh cta Bo luat T6 tung dan su.

Vé viéc giai quyét vu an: Nhan thay tir ndm 2023 dén nim 2024, Cong ty
S va Cong ty R c¢6 quan hé mua ban nhwa cimg cac loai. Nguyén don cho ring
da giao hang day du va Xuat hoéa don GTGT tuong tmg véi timg lan giao dich
nhung bi don con ng so tlen 723.330.591 dong. Trong qua trinh giai quyét vu an,
nguyén don rat yéu cau vé tién 1ai chdm tra va chi yéu cdu thanh toan khoan ng
gbc néu trén. Bi don thira nhan c6 giao dich mua ban véi nguyén don nhung
khong dong y thanh toan do cho rang céc giao dich chi duoc thyc hién qua Zalo,
khong c6 hop dong bang vin ban va hién khong con luu giit hd so, ching tir dé
d6i chiéu. Tuy nhién, trong qua trinh té tung, bi don nhiéu 1an x4c nhan giira hai
bén c6 quan h¢ mua ban hang hoa va da tirng thanh toan cho nguyén don hon
300.000.000 dong. Ngudi co6 quyén loi, nghia vu lién quan 1a ba Pham Thi D2
cling xac nhan viéc dat hang, nhan hang va giao dich v&i nguyén don dugc thuc
hién thong qua Zalo; nhiing nguoi ky nhan hang déu 1a nhan vién ciia Cong ty
R. Cén cu cac hoa don GTGT duoc lap trong cac nam 2023 va 2024, cung 161
khai cua D2, cac phiéu XuAt hang va viéc bi don khong co khiéu nai vé chét
luong, s6 luong hang héa hoic viéc giao nhén hang, c6 du co s¢ xac dinh Cong
ty S da giao hang cho Coéng ty R voi téng gia tri con ng 1a 723. 330.591 dong.
Viéc bi don khong chi déng ddi chiéu cong no va khong cung cap duoc ching
ctr bac bo céc tai liéu do nguyén don xuét trinh cho thay khong c6 can cir dé phu
nhan nghia vu thanh toan.

Tda an cap so tham nhan dinh quan h¢ gitta cac bén la quan h¢ mua ban
hang hoa dugc xac 1ap hop phap theo Piéu 24 Luat Thuong mai nim 2005, du
khong co hop dong bang van ban. Cong ty R da dat hang, nhan hang nhung chua
thanh toan day du tién hang, vi pham nghia vu thanh toan theo Piéu 50 Luat
Thuong mai ndm 2005. Do do, yéu cau cia Cong ty S budc Cong ty R thanh
toan sd tién 723.330.591 ddng 1a ¢ can cr va dugc chap nhan. Do d6, yéu cau
khoi kién cta nguyén don budc bi don thanh toan sé tién néu trén 1a c¢6 co so va
dugc chirng minh béng cac tai li¢u, ching ctr hop 1¢ trong hd so vu éan. Nguoc
lai, bi don c6 don khang cdo nhung trong qué trinh gidi quyét vu an tir cip so
tham dén cap phuc tham khong cung cap duoc tai liéu, ching ctr nao dé ching
minh cho l4p luan cta minh, nén khong c6 co s& chap nhan khang cdo, dé nghi
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Hoi dong xét xir can ctr khoan 1 Piéu 308 Bo luat T6 tung dan sy gilt nguyén
ban an so tham cua Toa an nhan dan khu vuc 15.

Sau khi nghién ciru cac tai liéu, chimg ¢t ¢6 trong hd so vu an di duoc
tham tra tai ‘phién toa, ¥ kién trinh bay cua cac duong su, Luat su, Y kién phat
biéu cua Kiém sat vién;

NHAN PINH CUA TOA AN:

[1] Vé td tung: Pon khang cao cua bi don ndp trong thoi han theo quy
d%nh tai Dieu 272, biéu 273 Bo luat TQ tung dan sy ndm 2015 nén du diéu kién
de thu ly va xét xu theo thu tuc phuc tham.

[2] Vé noi dung:

[2.1] Nguyén don va bi don thira nhan hai bén co giao dich mua ban hang
hoa san phim nhua cing vao trong khoang thoi gian tir naim 2023 dén nim
2024. Nguyén don cho rang tir thang 02 nim 2023, bi don c¢6 guri don dit hang
qua Zalo (file Excel) cho nguyén don, nguyén don da lap don hang va giao hang
cho bi don, c6 nhan vién Cong ty bi don truc tiép ky nhan trén phiéu xuat hang
va giri phiéu xuat hang nay lai cho bén nguyén don. Sau d6, nguyén don xuat
hoa don gia tri gia tang twong tmg ting don hang va gui email file PDF hoa don
dién tur cho bi don, vai thang bi don s€ thanh toan tién hang mot lan dua theo sd
hoa don gia tri gia ting ma nguyén don di xuat cho bi don. TUr thang 02/2023
dén thang 6/2024, hai bén da thuc hién 24 giao dich mua ban hang héa véi tong
gia tri hang hda caa ndm 2023 13 993.728.454 dong (18 giao dich), da thanh toan
351.611.276 ddng, con ng 642.117.178 dong chwa thanh toan. Nam 2024, da
thuc hi¢n 06 giao dich voi téng gia tri tién hang 1a 118.682.911 déng, da thanh
toan 37.447.498 dong, con ng 81.235.413 dong. Tong cong, tién hang nam 2023
va nam 2024 bi don chua thanh toan 1a 723.352.591 dong. Chimg ctr nguyén
don cung cip 13 ban sao hop dong nguyén tic, bao gia, hoa don gia tri gia ting,
d6i chiéu xuat hang, bang ké chi tiét. Pai dién hop phap cta bi don khong thira
nhén cac giao dich nhu nguyén don trinh bay va khong dong y thanh toan cac
hoa don hang hoa theo yéu cau cua nguyén don. Xem xet don yéu cAu ngay
17/10/2025 (but luc 363), dai dién bi don dé nghi dua ba Pham Thi D2 tham gia
t tung véi tu cach nguoi c6 quyén loi, nghia vu lién quan. Theo ban tu khai cta
D2 (but luc 367-369), D2 xac dinh la nhan vién Cong ty bi don, lam viéc tir nam
2023 dén nam 2024. M&i khi D2 nhan dugc don hang tir khach hang ctua Cong
ty bi don thi s& giri don mua hang cho nha cung cép 1a Céng ty nguyén don dé
diéu phdi hang vé Cong ty bi don va giao cho khach hang. Hinh thtrc giri don
dit hang 12 qua tng du Zalo bang tai khoan ca nhan va cin cir phiéu xuit hang
cta ting dot giao hang, nhan vién Cong ty bi don ky nhan hang. Déi chiéu 16
trinh bay ctia nguyén don, bi don véi ngudi c6 quyén loi, nghia vy lién quan D2,
c6 co sO xac dinh nguyén don va bi don cé giao dich giao nhan hang hoa trén
thuc té. Can cir cac phiéu xuat hang va hoa don gi tri gia ting do nguyén don
xuat cho bi don theo timg thoi diém giao nhan hang tir thang 02/2023 dén thang
6/2024, xac dinh dugc nguyén don va bi don c6 phat sinh 24 giao dich mua ban
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hang hoa va bi don dé thanh toan cho nguyén don tong cong 389.058.774 dong
(bt Iuc 506-523), s0 tién con lai 723.352.591 dong, bi don chura thanh toan.

[2.2] Tai cap so tham, dai dién bi don rang do nhan vién cong ty nghi viéc
va ching tur that lac nén chua d01 chiéu cong ng dugc. _Qua trinh td tung tai cap
so thdm bi don khéng cung cap dugc cho Toa an cdp so thAm cic chung tur
thanh toan cho cac hoa don gia tri gia ting con lai. Do d6, Toa an cap so thim
khong chip nhan 10i trinh bay cua bi don, chdp nhin yéu cau khoi kién cua
nguyén don, budc bi don phai tra cho nguyén don 723.352.591 ddng.

[2.3] Bi don khang céo cho rang Toa an cip so tham khong t6 chirc phién
hop tiép can, cong khai chung cir va hoa giai diy du dé cac bén lam ro cac
chung ctr, vi pham nghiém trong trong vi¢c xét xir quan hé giao dich gitra hai
bén. Chua thyc hién dinh gia, tham dinh mat hang nhwa cimg trong tranh chap
hay tién hanh d6i chat day du gitra cac bén. Chua lam 10 vai tro cua cac ca nhan
nguoi Trung Qudc dung sau diéu hanh, anh hudng truc tiép dén quyen va lgi ich
hop phap cua bi don. Gitta nguyén don va bi don khong c6 hop dong, hoa don
gia tri gia tang, phiéu xuat kho, bang ké hang hoa, khong c6 chir ky cia nguoi
dai dién hop phdp cua bi don, khong c6 don dat hang, khong cé bién ban giao
nhan hop 1& nén dé nghi toa an cap phuc tham khong chip nhan yéu cau khoi
kién ctia nguyén don.

[3] Xét khang cao cua bi don, thiy rang:

[3.1] Theo noi dung Bién ban kiém tra viéc giao ndp, tiép can, cong khai
chung ctt ngay 24/3/2025 (but luc 423-424), vao luc 14 gio 00 phut ngay
24/3/2025, Toa an cap so tham da tién hanh phién hop kiém tra viéc giao ndp,
tiép can, cong khai chimg ctr di v6i vu an kinh doanh, thwong mai so thim thy
Iy s6 19/2025/TLST-KDTM ngay 11/02/2025 giita nguyén don 1a Cong ty S va
bi don la Cong ty R. Tham gia phién hop c6 6ng D5 la nguoi dai dién cua
nguyén don va ong X 1a nguoi dai dién cta bi don. Bién ban thé hién Tham phan
da cong bd céc tai lidu, chimg cir cd trong hd so vu an, bao gdm cac tai liéu,
ching cur do nguyén don va bi don cung cap; tai liéu, ching cur Toa an thu thap
dugc. Tai liéu nguyén don cung cap gom: Cong van s6 08 ngay 13/8/2024, Cong
van s6 11 ngay 10/9/2024, hinh anh tin nhan qua Zalo, bién ban xac nhan cong
ng, thu xac nhan, hop déng nguyén tic, bang ké, bang bao gia, gidy chimng nhan
dang ky kinh doanh Céng ty R, hoa don gia tri gia tang, can cudc cong dan, gidy
iy quyén, ban tu khai, bang ké chi tiét, d6i chiéu xuat hang thang 6, thang 7,
thang 8, thang 9, thang 10, thang 11, thang 12 ndm 2023 va thang 01, thang 02,
thang 4, thang 6 ndm 2024. Tai li¢u bi don cung cap gdm: Ban ty khai.

[3.2] Tai phién hop, 6ng X khong cung cp thém tai liéu, chtng cir; khong
yéu cau nguyén don cung cép thém tai liéu, chimg cur; khong yéu cau Toa an
tri¢u tap nguoi lam ching; dong thoi ciing khong yéu cau Tda an thu thap thém
tai liéu, chimg cr ndo khac. Pdi voi yéu cau khéi kién ctia nguyén don, bi don
thtra nhan gitta hai bén c6 quan hé mua ban hang hoa trong khoang thoi gian tu
nam 2023 dén nam 2024 va viéc giao dich khong duoc 1ap thanh hop dong bang
van ban. Tuy nhién, do c4c bén chua tién hanh d6i chiéu, xac nhan cong ng nén
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bi don khong dong y véi toan bo yéu cau khai kién cua nguyén don. Nhu vay,
co can cu xac dinh Toa an cap so thim da thuc hién viéc kiém tra viéc giao nop,
tiép can, cong khai chimg ctr theo ding quy dinh cua phap luat; ddng thoi bao
dam quyén tlep can chimg ctr va quyén trinh bay y kién cta bi don trong qua
trinh giai quyét vu an.

[3.3] Dong thoi tai Bién ban hoa giai ngay 24/3/2025 (but luc 425-426) c6
ndi dung thé hién bi don thdng nhat v6i nguyén don viéc hai bén c6 1am an voéi
nhau khong 1ap hop déng mua béan trong khoang thoi gian tir nam 2023 dén nam
2024, tuy nhién gitra hai bén chua thyc hién d6i chiéu cong ng duoc nén bi don
khong dong ¥ toan b yéu cau khai kién cua nguyén don. Ngay 11/3/2025, bi
don c¢6 don yéu cau sao chup, photo tai liéu, chimg ctr (bat Iyc 351) lien quan
den nguyén don va nguoi c6 quyén loi, nghia vu lién quan. Nhu vay, bi don cho
rang Toa 4n cap so tham khong tién hanh cong khai chung ctr va hoa giai 1a
khong c6 co so chap nhan.

[3.4] Ngoai ra, bi don cho réng chua thyc hién danh gid mat hang nhya
cting trong tranh chap hodc ddi chiéu day du giita cac bén, chua lam rd vai tro
cua cac cd nhan nguoi Trung Quoc lam anh huong dén quyen loi ctia bi don. Xét
thay, nguyén don khoi kién yéu cau tranh chap hop dong mua ban va yéu cau
thuc hién thanh toan no tién hang hoa. Cac bén khong tranh chép vé sb luong,
chét luong hang hoa, yéu cau boi thudng thiét hai. Dong thoi, tai thoi diém tranh
chap khong co hang hoa nén viéc thyuc hién dinh gia hang hoa trong vu an nay 1a
khong can thiét, cip so tham khong dinh gia hang hoa la phu hop. Theo trinh
bay cua nguyén don tai Toa an cip phtic thim, 6ng W 1a chong hop phép cta ba
M va c6 dang ky két hon. Bi don ciing thira nhan ngudi nay, theo 1i khai cua
D2, 1a nhan vién cua cong ty tai thoi diém do. Ngoai ra, con thira nhan co ba F la
chi dau ctia ong W, lac d6 c6 tham gia nhan hang. Loi thira nhan cua bi don vé
viéc nhirg nguoi nay la nhan vién Cong ty R, tuy nhién lai khong dong ¥ viéc
nhan hang vi cho rang khong thong qua v kién cia ba M 1a khong phu hop.

[3.5] Xem xeét cac chung ctt ¢6 trong hé so vu an, thay rang thdng qua cac
phleu Xudt hang nhan vién cua Cong ty R dé nhan hang do nguyén don giao. Péi
chiéu cac phiéu xuat hang va hoa don gia tri gia ting xac dinh: nguyén don va bi
don don c6 24 giao dich mua ban hang héa. Bi don da thanh toan dugc cac hoa
don s6 035 ngay 28/02/2023 cho cac Phiéu xuat hang s6 5286, 5373, 5374 ngay
xuat hang 04/01/2023 va ngay 13/02/2023 véi sb tién 25.361.455 dong (but luc
237, 238, 514, 515). Hoa don sb 110, 143, 177, 179 va mot phan héa don sb
220, 041. Cac hoa don con lai chua thanh toan gdm: Hoa don s6 220 chua thanh
toan 51.234.600 dong; cac hoa don s6 270, 271, 318, 334, 339, 378, 446, 447,
513, 515, 39, 65, 209, 280, 320 dén nay chua thanh toan. Toa an cip Y tham
chap nhan yéu cau khéi kién caa nguyén don budc bi don thanh toan tién no 1a
co cOo sO.

[3.6] Bi don cho rang chwa d6i chiéu cong no, tuy nhién vao ngay
13/3/2024 va ngay 10/9/2024, nguyén don c6 yéu cau bi don thanh toan nhung
bi don khong hop tadc do do Toa an xét xur tuyén bude bi don thanh toan ng cho
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nguyén don 1a phu hop. Bi don khang céo nhung khong cung cap dugc ching ctr
moi chimg minh cho yéu cau khang cdo nén Toa an cap phac tham khéng cé co
s& chip nhan yéu cau khang co cua bi don.

[3.7] Bdi véi vy kién cta bi don cho ring viéc dat hang va nhan hang duoc
thue hién boi cac nhan vién cua cong ty nhung khong theo su chi dao hodc chép
thuan caa ba M, Hoi dong xét xir thay rang day 1a van dé thugc pham vi quan
Iy, diéu hanh ndi bo ctia Cong ty R. Trudng hop bi don cho riang quyén va loi
ich hop phap cua minh bi xdm pham boi hanh vi cta nhimg nguoi c6 lién quan
thi bi don c¢6 quyén khoi kién yéu cau giai quyét bang mot vu an khac theo quy
dinh cua phap luat.

[4] Tt nhimg phén tich trén, khong c6 co s6 chap nhéan yéu cau khang céo
cua bi don, gilt nguyén ban an so tham.

[5] Loi trinh bay ciia ngudi bao vé quyén va loi ich hop phap clia nguyén
don 1a c6 co so.

[6] Y kién cua dai dién Vién kiém sat 13 phu hop.

[7] An phi kinh doanh, thuong mai phuc tham: Ngudi khang cdo phai chiu
theo quy dinh.

Vi cac lé trén;
QUYET PINH:

Can ct Piéu 148, khoan 1 Piéu 308, Piéu 313 cua Bo luat TH tung dan
su; Diéu 29 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban
Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an,

Tuyén xu:

1. Khong chap nhén yéu cau khang co cta bi don Cong ty TNHH San
xuat Thuong mai R.

Giit nguyén Ban an kinh doanh, thwong mai so thim s6 01/2026/KDTM-
ST ngay 05/01/2026 cua Toa an nhan dan khu vuc 15 — Thanh phdé H6 Chi
Minh.

2 An phi kinh doanh, thuong mai phiic tham: Bi don Cong ty TNHH San
xuat Thuong mai R phai chiu 2.000.000 (hai triéu) dong dugc khau trir vao so
ti,én tam ung an phi da ndp theo Bién lai thu tién tam Ung an phi, ‘lé phi Toa an
s0 0003323 ngay 12/01/2026 ctia Thi hanh an dan sy Thanh pho Ho Chi Minh.

3. Ban an phiic thdm c6 hiéu lyc phap luat ké tir ngdy tuyén an./.
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Noi nhén};‘ dan TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; A AN ’ i e

- VKSND Thanh phé H6 Chi Minh; THAM PHAN-CHU TQA PHIEN TOA
- THADS Thanh phé Hb Chi Minh;

- Phong THADS khu vuc 15 — Thanh phd

H6 Chi Minh; , (Da ky)

- Toa an nhéan dan khu vyc 15 — Thanh pho

Hb Chi Minh;

- Cac duong su;

- Luu hd so vu an.

Nguyén Ngoc Mai



