TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO T Doc 1ap - Tw do - Hanh phic
TINH TRA VINH

Ban an sb: 45/2022/DS-ST
Ngay: 26-7-2022
“V/v tranh chap hop dong gop hui”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO T, TINH TRA VINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phén - Chii toa phién toa: Ba Phan Thi Bich Loc.

Cdc Hoi tham nhén dan:

Ong Kién Ngoc Truong.

Ba Thach Thi My Kim.

- Thu ky phién toa: Ong Pham An Binh - Thu ky Toa 4n nhan dan thanh

pho T, tinh Tra Vinh.

- Dgi di¢n Vién kiém sdt nhan dan thanh phé T, tinh Tra Vinh tham gia
phién toa: Ong Pang Chi Thién - Kiém sat vién.

Ngay 26 thang 7 ndm 2022, tai Tru s¢ Toa é}n nhan dan thanh phd T, tinh
Tra Vinh, xét xtr so tham cong khai vu an thu 1y so: 90/2022/TLST-DS, ngay 11

A

thang 5 nam 2022, v€ “Tranh chap hop dong gop hui”, theo Quyét dinh dua vu an
ra xét xir so: 83/2022/QDXXST-DS ngay 15 thang 6 ndm 2022 va thong bao doi
ngay xét xur s0: 09/TB-TA, ngay 08 thang 7 nam 2022 giita cac duong su:

Nguyén don: Ba Tran Thi Té N, sinh ndm 1965 (c6 don xin vang mit).
Dia chi: 4p V, x4 D, thanh phd T, tinh Tra Vinh.

Bi don: Ba Bui Thi Kim D, sinh nam 1981 (c6 don xin Véng mat).

Pia chi: 4p V, x4 D, thanh phd T, tinh Tra Vinh.

Hién dang chap hanh an tai Trai giam D, tinh An Giang.

NOI DUNG VU AN:

Ngay 22/02/2018 dwong lich ( nham ngay 07/01/2018 am lich) ba c6 tham
gia choi hyi do ba Bui Thi Kim D lam déu thao: loai hui 1.000.000 dong, thyc t&
23 phan (nhu’ng ba D cho biét chi 22 phan), gdm c6 14 thanh vién tham gia gop
hui, ba tham gia 02 phan. Theo thoéa thuan dau thao dugc hudng hoa hong s tién
500.000 dong, day hyi nay di mo duoc 18 lan, ba chua lanh hui. Pén ngay



16/8/2019 dwong lich (16/7/2019 al) thi ba D tuyén bo dinh hyi (bé hui) va ba D ¢6
viét glay chdt no ba tai day hui nay 1a 35.000.000 dong. Ba N thong nhat sb tién ba
D chiém doat tai day hui nay la 23.358.842 ddéng nhu vy sb tién con tai day hui
nay la 11.641.158 dong.

Ngay 20/3/2019 duong lich (15/02/2019 (am lich) ba c6 tham gia choi hui
do ba Bui Thi Kim D lam dau théao: loai hui 2.000.000 dong gom 22 phﬁn, co 17
thanh vién tham gia gop hui, ba tham gia 02 phan. Theo thoa thuan dau thao duoc
huong hoa hong sé tién 1.000.000 dong, day hui ndy dd md dugc 05 1an, ba chua
lanh hui. Tai ddy hui nay sé tién ba dong hyi séng 1a 14.100.000 dong, ba théng
nnét s6 tién ba D chiém doat 1a 6.881.263 dong va s tién con lai 1a 7.218.737
dong.

Ba D c6 tra cho ba 6.000.000 dong da can trir trong ban an hinh su, nhu vay
tong s6 tién ba D cOn ng ba 1a 18.859.895 ddng. Ba N yéu cau ba D tra ba sb tién
trén va l1ai suat 0,83%/thang tir ngay 16/8/2019 dén nay 1a 30 thang sb tién la
4.696.113 dong, tong sb tién 23.556.008 dong.

Trong qua trinh giai quyét vu an ba N thay d6i yéu cau nhu sau:

Pbi v6i day hui 1.000.000 dong ngay 22/02/2018 duong lich (nham ngay
07/01/2018 am lich) ba tham gia 02 phan, déa dong hui song 18 ky, chua lanh hui,
trong d6 12 ky ba D chiém doat da giai quyét bang ban 4n hinh sy nén ba khong
yéu cau Ba yéu cau Toa an giai quyet budc ba D tra ba 06 ky hui song ba da dong

s6 tién 8.560.000 dong va 13i suat theo quy dinh cua phap luat. Tong sb tién 1a
12.085.307 dong.

Ddi voi day hui 2.000.000 dong, ngdy 20/3/2019 dwong lich (15/02/2019 &m
lich), ba tham gia 02 phan, di dong hui song dugc 05 ky, ba chua lanh hui, trong
do 02 ky ba D chiém doat da giai quyét bang ban 4n hinh sy nén ba khong yéu cau.
Ba yéu cau Toa an giai quyet budc ba D tra ba 03 ky hui song v0i 80 tién da dong
7.960.000 dong va lai suat theo quy dinh ctia phap luat. Tong s6 tién 1a 10.585.101
dong.

Tong so tién ba N yéu cau ba D tra 14 22.670.408 dong.
Vi dai dién Vién kiém sat phat biéu quan diém:

1. Vé t6 tung: Viéc tuan theo phap luat To tung dan su ciia Tham phan vé
viéc giai quyét vu an tir khi thu 1y vu an dén trudce khi xét xir; viéc tuan theo phap
luat cua Hoi dong xét xur va Thu ky tai phién toa so tham da thuc hién ding cac
quy dinh ctia Bo luat td tung dan su. Nguyén don ba Tran Thi TS N va bi don ba
Bui Thi Kim D ¢6 don xin xét xir ving mit.

2. V& noi dung vu an: Ba Tran Thi T§ N yéu cau Toa an giai quyét budc ba
Bui Thi Kim D tra sd tién 22.670.408 dong, tién hui song da gop va lai sut theo
quy dinh. Ba Bui Thi Kim D thira nhan con ng va dong ¥ tra ba D s6 tién hui song
ba N da gop va lai sudt theo quy dinh cta phap luat va ba D c6 don xin xét xu vang
mit. Xét yéu cau cta ba N 1a ¢6 cian ctr dé nghi Toa an chap nhan yéu cau ciia ba
N. V& &n phi, budc ba D phai chiu theo quy dinh.



NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u cé trong hd so vu an di duge tham tra tai
phién toa va két qua tranh luan tai phién toa Toa an nhan dinh:

[1] V& t6 tung: Ba Tran Thi T6 N yéu cau Tda an giai quyét budc ba Bui Thi
Kim D tra sb tién 22.670.408 dong, tién hui song ba N di gop va 14i suét 1 tranh
chap vé dan sy va quan hé tranh chép cua vy an “Tranh chép hop ddng gbép hui”
theo quy dinh tai cac Dleu 26, 35 va Diéu 39 cia Bo Luat t6 tung dan su vu an
thudc thim quyén giai quyét ctua Toa an.

~Nguyén don ba Tgan Thi T6 N va bi don ba Bui Thi Kim D c6 don xin xét
xur vang mat. Can cu Bi¢u 227, 228 cua B9 luat to tung dan sy Toa an xét xur vang
mat ba N, ba D theo quy dinh.

[2] Vé noi dung yéu ciu ciia cac duong su: Ba Tran Thi T6 N yéu cau Toa
an giai quyet budc ba Bui Thi Kim D tra s6 tién 22.670.408 dong, tién gop hui va
1ai suat (trong do tién hyi song la 16.520.000 dong va 6.150.408 dong tién lai). Ba
Bui Thi Kim D thra nhén ba Tran Thi T6 N ¢6 tham gia gop hui do ba lam dau
thao, day hyi 1.000.000 dong va 2.000.000 dong, moi day ba N tham gia 02 phan.
Ba D thira nhén tai day hui 1.000.000 dong, ba N gop duge 18 ky hui song, trong
do6 12 ky da giai quyct bang ban an hinh su so: 12/2022/HS-ST, ngay 07/4/2022
cua Toa an nhan dan tinh Tra Vinh va 06 ky con lai ba con ng ba N 8.560.000
dong, ba D dong y tra ba N so tién hui song va 1ai suat theo quy dinh cua phap luat.
Tai day hui 2.000.000 dong bg‘:l N gbop dugc 05 ky hui song, trong do 02 ky da giai
quyet bang ban an hinh sy s6: 12/2022/HS-ST, ngay 07/4/2022 cua Toa an nhan
dan tinh Tra Vinh va 03 ky con lai ba con ng ba N 7.960.000 dong, ba D dong y tra
ba N so tién hui song va 1ai suat theo quy dinh cta phap luat.

[2.1] Day hui m& ngay 22/02/2018 duong lich (nl}ém ngay 07/01/2018 am
lich), loai hui 1.000.000 d()ng,vbé N tham gia 02 phan dén ngay 16/8/2019 duong
lich ba D tuyén bo dinh hui (bé hui). Ba N dong hui song duge 18 ky, trong do 12
ky ba D chiém doat da giai quyét bang ban an hinh sy s6: 12/2022/HS-ST, ng{::Iy
07/4/2022 cua Toa an nhan dan tinh Tra Vinh ba N khong yéu cau, ba N yéu cau
Toa an giai quyét 06 ky hui song con lai ¢6 hui vién that hot hui cu thé nhu sau:

1/ Tai ky thir 5 ngay 22/6/2018, s6 tién kéu la 300.000 dong. Ba dong hyi
song 700.000 dong x 02 phan 1a 1.400.000 dong.

Lai trr ngay 22/6/2018 dén 16/8/2019 14 13 thang 24 ngay x 1.400.000 dong
x 1,66%/thang = 320.712 dong.

Lai tir ngay 16/8/2019 dén ngdy xét xir 1am tron 34 thang: 1.400.000 dong x
0,83%/thang x 34 thang = 395.080 dong.

Tong sd tién gbe 1.400.000 ddng + 13i 715.792 ddng = 2.115.792 ddng.

2/ Tai ky thir 6 ngdy 22/7/2018 sb tién kéu 1a 300.000 dong. Ba dong hui
song 700.000 dong x 02 phan 1a 1.400.000 dong.

Lai tr 22/7/2018 dén 16/8/2019 1a 12 thang 24 ngay x 1.400.000 dong x

3



1,66%/thang = 297.472 dong.

Lai tir ngdy 16/8/2019 dén ngay xét xir lam tron 34 thang: 1.400.000 dong x
0,83%/thang x 34 thang = 395.080 dong.

Tong sb tién gbe 1.400.000 ddng + 13i 692.552 ddng = 2.092.552 ddng.

3/ Tai ky thir 10 ngay 22/11/2018 sd tién kéu la 300.000 dong. Ba dong hyi
song 700.000 dong x 02 phan I1a 1.400.000 dong.

Lai tir ngay 22/11/2018 dén 16/8/2019 1a 08 thang 24 ngay x 1.400.000 déng
x 1,66%/thang = 204.512 ddng.

Lai tir ngay 16/8/2019 dén ngay xét xir 1am tron 34 thang: 1.400.000 dong x
0,83%/thang x 34 thang = 395.080 dong.

Tong sd tién gde 1.400.000 dong + 14i 599.592 ddng = 1.999.592 ddng.

~ 4/Tai ky thir 11 ngay 22/12/2018 6 tién kéu 1a 310.000 dong. Ba dong hui
song 690.000 dong x 02 phan 1a 1.380.000 dong.

Lai tir 22/12/2018 dén 16/8/2019 1a 07 thang 24 ngay x 1.380.000 ddng x
1,66%/thang = 178.682 déng.

Lai tir ngay 16/8/2019 dén ngay xét xur 1am tron 34 thang: 1.380.000 dong x
0,83%/thang x 34 thang = 389.436 dong.

Téng sb tién gbc 1.380.000 dong + 131 568.118 dong = 1.948.118 ddng.

~ 5/Tai ky thir 15 ngay 22/4/2019 s6 tien kéu 1a 310.000 dong. Ba déong hui
song 690.000 dong x 02 phan 1a 1.380.000 dong.

Lai tir 22/4/2019 dén 16/8/2019 la 03 thang 24 ngay x 1.380.000 dong x
1,66%/thang = 87.050 dong.

Lai tir ngay 16/8/2019 dén ngay xét xir 1am tron 34 thang x 1.380.000 dong x
0,83%/thang = 389.436 dong.

Tong sd tién gbc 1.380.000 dong + 13i 476.486 dong = 1.856.486 dong.

~ 6/Tai ky thir 18 ngay 22/7/2019 s tién kéu la 200.000 dong. Ba dong hui
song 800.000 dong x 02 phan 1a 1.600.000 dong.

Lai tir 22/7/2019 dén 16/8/2019 1a 24 ngay x 1.600.000 dong x 1,66%/thang =
21.247 dong.

Lai tir ngay 16/8/2019 dén ngay xét xur lam tron 34 thang: 1.600.000 dong x
0,83%/thang x 34 thang = 451.520 dong.

Tong sd tién gde 1.600.000 dong + 14i 472.767 dong = 2.072.767 dong.

_ Tong s tién ba N dong hui séng 06 ky 8.560.000 dong va 1ai suat doi véi so
tién trén theq quy dinh tai Piéu 468 B0 luat dan sy la 3.525.307 dong. Tong
12.085.307 dong.

[2.2] Day hui m¢ ngay ngay 20/3/2019 dwong lich (15/02/2019 am lich), loai
hui 2.000.000 dong dén ngay 16/8/2019 duong lich ba D tuyén bd dinh hui (bé
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hui). Ba N dong hui séng dugc 05 ky, trong d6 02 ky ba D chiém doat da giai
quyét bang ban an hinh sy sé: 12/2022/HS-ST, ngay 07/4/2022 cua Toa an nhan
dan tinh Tra Vinh ba N khong yéu cau, ba N yéu cau Toa an giai quyét 03 ky hui
song con lai ¢6 hui vién that hét hui cu thé nhu sau:

1/ Tai ky thir 1 ngdy 20/3/2019 s6 tién kéu 1a 650.000 dong. Ba déng hyi
song 1.350.000 dong x 02 phan 1a 2.700.000 dong.

Lai tu ngay 20/3/2019 dén 16/8/2019 1a 04 thang 26 ngay x 2.700.000 dong x
1,66%/thang = 218.124 dong.

Lai tir ngdy 16/8/2019 dén ngay xét xur lam tron 34 thang: 2.700.000 dong x
0,83%/thang x 34 thang = 761.940 dong

Tong gdc 2.700.000 dong + 980.064 ddng 13i = 3.680.064 dong.

2/ Tai ky thir 3 ngay 20/5/2019 s6 tién kéu 1a 720.000 dong. Ba déng hui
song 1.280.000 dong x 02 phan la 2.560.000 dong.

Lai tir 20/5/2019 dén 16/8/2019 1a 02 thing 26 ngay x 2.560.000 dong x
1,66%/thang = 121.821 déng.

Lai tir ngay 16/8/2019 deén ngay xét xir 1am tron 34 thang: 2.560.000 dong x
0,83%/thang x 34 thang = 722.432 dong.

Tong gbe 2.560.000 dong + 884.253 dong 13i = 3.404.253 dong.

3/ Tai ky thir 5 ngdy 20/7/2019 sb tién kéu 1a 650.000 dong. Ba déong hui
song 1.350.000 dong x 02 phan 1a 2.700.000 dong.

Lai tir ngdy 20/7/2019 dén 16/8/2019 1a 26 ngay x 2.700.000 ddng x
1,66%/théang = 38.844 ddng.

Lai tir ngdy 16/8/2019 dén ngay xét xir lam tron 34 thang: 2.700.000 dong X
0,83%/thang x 34 thang = 761.940 dong.

Tong gdc 2.700.000 dong + 800.784 ddng = 3.500.784 dong.

‘ Tong sb tién ba N déng hui song 03 ky 7.960.000 dong va lai suit ‘déi vOi sO
tién trén theo quy dinh tai Diéu 468 B¢ luat dan su la 2.625.101 dong. Tong
10.585.101 dong.

Tong s6 tién ba N yéu cau theo nhan dinh tai muc [2.1], [2.2] 14 ¢6 can ct
chip nhan theo quy dinh tai Diéu 468 cua Bo luat dan sy 2015 va nghi dinh sb:
19/2019/ND-CP, ngay 19/02/2019, Nghi dinh cua Chinh phu vé ho, hui, biéu,
phuong nén duoc chap nhan.

[3] Xét 101 dé nghi cta Vi dai dién Vién kiém sat 1 ¢6 can ctr chap nhan.

[4] Vf% an phi: Can cur Diéu 147 cta Bo luat t6 tung dan sy ndm 2015; f?iéu 27
Nghi quyét so: 326/2016/UBTVQHI4, ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Quoc hoi budc ba Bui Thi Kim D &n phi theo quy dinh.

Vi cac 1€ trén;
QUYET PINH:
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Can ctr vao Diéu 26, Piéu 35, Piéu 39, Piéu 147, Diéu 227, Piéu 228 va
Piéu 273 caa B luat td tung dan sy nam 2015; Can ctr vao Diéu 471; Diéu 468
ciia Bo luat dan sy nam 2015; Pidu 21 cua Nghi dinh sb: 19/2019/ND-CP, ngay
19/02/2019, Nghi dinh ctia Chinh phii vé ho, hui, biéu, phuong; Cin ctt Diéu 27
Nghi quyét sd: 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cua Uy ban
thuong vu Quéc hoi.

Tuyén xur:

1. Chap nhan yéu ciu khoi kién ciia ba Tran Thi T6 N. Buc ba Bui Thi Kim
D ¢6 nghia vy tra ba Tran Thi To N tong s6 tién la 22.670.408 dong (trong do tién
hui song 1a 16.520.000 dong va 6.150.408 dong tién 1ai).

Ké tir ngay ban 4n, quyet dinh c6 hi€u lyc phap luat (dbi véi cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay
c6 don yéu cau thi hanh an cua nguoi duoc thi hanh an (d6i véi cac khoan tién con
phai tra cho ngudi duge thi hanh 4n) cho dén khi thi hanh an xong, tat ca cac khoan
tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i ciia so tién con
phai thi hanh an theo mirc 14i suat quy dinh tai khoan 2 Piéu 468 ciia Bo luat Dan
sunam 2015.

2. Vé an phi:
_ Budc ba Bui Thj Kim D phai chju 4n phi dan sy so tham s tién 12 1.133.520
dong, ndp tai Chi cuc thi hanh an dan su.

_ Ba Tran Thi T6 N khong phai chju 4n phi nén duoc nhan lai 618.000 dong,
tién tam tmg an phi theo bién lai thu tién s6: 0010131, ngay 11 thang 5 nam 2022
tai Chi cuc thi hanh an dan sy thanh pho T.

3. Cac duong sy c6 mét tai phién toa co quyén khang céo trong thoi han 15
ngay ké tir ngay tuyén an, dwong su vang mit tai phién toa dugc quyén khang cao
trong thoi han 15 ngay ké tir ngdy nhan dugc ban an hodc ban 4n duoc niém yét.

Trudng hop ban &n, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an déan
su ¢6 quyen thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoic bi cudng ché thi hanh an theo quy dinh tai céc diéu 6, 7, 7a, 7b va Diéu 9
Luat Thi hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Du,o,n u,, 3 r hid A 3
e inh Tra Vinh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP.T;

- Chi cuc THADS TP. T;
- Luu ho so vu an.

Phan Thi Bich Lgc






