TOA AN NHAN DAN CONG H1 XA HQI CHU NGHIA VIET NAMn
TINH THAI NGUYEN Péc lap - Tw do - Hanh phuc

Ban an sb: 168/2019/HS-PT
Ngay 04-11-2019

NHAN DANH
NUGC CONG H1 XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hgi dang xét xa phac tham gém co:
Tham phén - Chui toa phién tdoa: Ong Luong Van Hién
Céc tham phan: Ong Ding Minh Tuan
Ong Tran Khanh Hong
- Ther ky phién toa: Ba Nguyén Thay Quynh, Thu ky Toa an nhan dén
tinh Thai Nguyén.
- Dgi dién Vién kiém sdat nhin dan tinh Thdi Nguyén tham gia phién toa:
Ong Nguyén Ba Son, Kiém sét vién.

Ngay 04 thang 11 nam 2019, tai Toa an nhan dan tinh Thai Nguyén, xét
xt phlc tham cong khai vu &n hinh sy phac tham thy ly s6 136/2019/TLPT-HS
ngay 02 thang 10 nam 2019 di véi bi cdo Chu Phi H, do cd khang cao cua bi
cdo ddi véi ban an hinh su so tham s 69/2019/HS-ST ngay 27/8/2019 cua Toa
an nhan dan huyén Dai Tu, tinh Thai Nguyén.

Bi cao c0 khang céao:
Chu Phi H, sinh nam 1993.

Ping ky ho khau thudng trd va chd o tai xdm BP, xd KK, huyén DT, tinh
Thai Nguyén; nghé nghiép lam rudng; trinh d6 van héa 16p 10; dan toc Kinh;
gidi tinh Nam; khong theo ton gido nao; qudc tich Viét Nam; con 6ng Chu Vin
Th va ba Giap Thi H; chua c6 vo, con; khong tién 4an, tién su; khong bi giam,
gilr ngdy nao; nay tai ngoai; c6 mat.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Chiéu ngay 03/10/2018 cac dbi teong Chu Phi H, Nguyén TA, Xiém Vin
A, Tran Vin C, Tran Trong H1, Pao Van H2, Pham Trung K, Ngbé Van S, Vi
Quang T, Pham Van V, Pham Van K cung nhau di an cudi tai nha 6ng T & xo6m
BP, xd KK, huyén DT, tinh Thai Nguyén. Sau khi an cudi xong, tit ca ri nhau
sang bép nha ba S (¢ canh nha 6ng T) danh bac vi ba S di Bénh vién diéu tri
khong c6 ai & nha. Hinh thirc danh bac 1a danh x6c dia; mdi van choi, muc dit



ctra cac dbi tuong quy dinh thap nhét 1a 10.000d, muc t6i da khong quy dinh;
qua trinh danh bac Chu Phi H tham gia x6c cai. Khi danh bac Chu Phi H cé
700.000d, Nguyén TA c6 950.000d, Xiém Vian A c¢6 1.100.000d, Tran Vin C ¢6
600.000d, Tran Trong H1 c¢6 750.000d, Bao Van H2 c6 500.000d, Pham Trung
K ¢6 350.000d, Ng6 Van S ¢6 370.000d, Vit Quang T c6 500.000d, Pham Vin
V c6 820.000d, Pham Vin K c6 500.000d. Khi cac dbi tugng danh bac dén
khoang 21 gid cung ngay thi bi t6 cong tac cua to cong tac Cong an huyén Dai
Tir phdi hop véi Cong an xi Khoi Ky phat hién bat qua tang. Loi dung dém tdi
da s cac ddi tuong bo chay, chi bat gilt dugc ba d6i tuong la Pham Van V, Tran
Van C, Ng6 Van S. Vat ching thu giir tai chd cac ddi twong danh bac gom 01
bat su, 01 dia su, 04 quan bai lam bang tre, 01 tham nhung, 01 40 so mi va sb
tién 9.069.000d.

Qua trinh diéu tra, cac d6i twong bo tron di dén Cong an huyén Pai Tur
dau thd, chi riéng Chu Phi H bo trén khoi dia phuong nén Co quan diéu tra da
tach vy an va ra quyét dinh truy na d6i véi Chu Phi H. Ddi v6i cac d6i tuong
Nguyén TA, Xiém Vin A, Tran Van C, Tran Trong H1, Pao Van H2, Pham
Trung K, Ngbé Van S, Vii Quang T, Pham Van V, Pham Van K da bi Toa an
nhan dan huyén Pai Tir xét xr tai ban an hinh su so thim s6 33/2019/HS-ST
ngay 08/5/2019. Péi véi Chu Phi H dén ngay 15/5/2019 dén Cong an huyén Pai
Tur dau thi va khai nhan toan bo hanh vi pham td1 nhu néu trén.

Tai ban 4an hinh su so thdm s 69/2019/HS-ST ngay 27/8/2019 Toda é&n
nhan dan huyén Pai Tir da quyét dinh: Ap dung khoan 1 Diéu 321; diém i, S
khoan 1, khoan 2 Diéu 51 Bo luat Hinh sy, xt phat Chu Phi H 09 (chin) thang t0
vé t0i "Panh bac"; thoi han tu tinh tir ngdy bat di thi hanh an.

Ngoai ra, Tod an cip so tham con quyét dinh vé hinh phat bd sung, &n phi
va thong bao quyén khang céo theo luat dinh.

Ngay 05/9/2019 Chu Phi H khang c&o vai ndi dung xin giam hinh phat va
xin dugc hudng an treo.

Tai phién toa phuc tham, bi cdo Chu Phi H cling khai nhan toan by hanh
vi pham toi nhu ban an so thAm da quy két, dong thoi gitt nguyén yéu cau khang
cao xin giam hinh phat va xin dugc hudng an treo cai tao tai dia phuong.

Trong phﬁn két luan, dai dién Vién kiém sat nhan dan tinh Thai Nguyén
sau khi trinh bay tom tit noi dung vu an, yéu cau khang cdo cua bi cao; dai dién
Vién kiém sat da két luan va dé nghi khong chip nhan khang céo cua bi cdo, git
nguyén muc hinh phat ctia ban an so tham véi 1y do cho rang sau khi pham toi
Chu Phi H bo trén khéi dia phuong va bi Co quan diéu tra truy nd, mirc 4n ma
Toa an cap so tham da xir phat bi cao khong phai 1a qua ning, tai cap phac tham
bi cdo khong c6 thém tinh tiét giam nhe gi méi; theo quy dinh tai khoan 2 Diéu
3 Nghi quyét sb 02/2018/NQ-HDTP ngay 15/5/2018 cua Hoi dong tham phan
Tda 4n nhan déan tbi cao thi Chu Phi H thudc trudng hop khong cho hudng an
treo.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vu an, can cur vao céc tai li¢u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Trudc hét thdy 16i khai nhan t6i ctia bi cdo tai phién toa phuc tham co
ndi dung phu hop véi 16i khai trude day tai Co quan diéu tra va phién toa so
tham, phu hop véi 101 khai ciia cac bi cao khac trong cling vu an. Theo d6 c6 du
can ctr két luan: Vao luc 21 gid ngay 03/10/2018 Chu Phi H cung 10 dbi tuong
khac dang danh bac bang hinh thirc danh x6c dia tai bép nha ba S ¢ xom BP, xa
KK, huyén DT, tinh Thai Nguyén thi bi to cong tac ciia Cong an huyén Dai Tur
phat hién bit qua tang. Vat chimg thu giit tai vi tri cac d6i tugng danh bac tong
s6 tién 14 9.069.000d. Do d6, bi cao Chu Phi H bj Toa an cp so tham quy két
vé t6i "Panh bac" theo khoan 1 Piéu 321 B6 luat Hinh sy la co cin cu, ding
phap luat.

[2] Xét khang &0 xin giam hinh phat cta bi cdo thi thay: Hanh vi cua bi
c4o 1a nguy hiém cho xa hoi, xdm pham trat ty cong cong, gay mat trat tu tri an
xa hdi. Bi cao Chu Phi H sau khi pham t9i da bo tron Co quan diéu tra phai truy
na. Trong qua trinh xét xtr khi lwong hinh, Toa 4n cip so tham da xét dung, xét
du cac tinh tiét giam nhe cta bi cao tir 46 xir phat mic an nhu da tuyén khdng
phai 1a qua ning. Theo quy dinh tai khoan 2 Piéu 3 Nghi quyét s6 02/2018/NQ-
HDTP ngay 15/5/2018 ciia Hoi dong tham phan Toa an nhan dan t6i cao thi Chu
Phi H thudc truong hop khong cho huong an treo. Tai cap phic tham bi cao
khong ¢ thém tinh tiét giam nhe gi moi nén khong co can cur thoa mén yéu cau
khang cao ctia bi cdo, can giit nguyén murc hinh phat nhu Kiém sat vién dé nghi
tai phién toa.

[3] Do khang céo cta bi cdo khong duoc chdp nhan nén bi cao phai chiu
an phi hinh su phtic tham.

[4] Cac quyét dinh khac cua ban an so thim khong cd khang cdo khang
nghi cap phuc tham khong xét.

Vi cac 1€ trén,

QUYET PINH:

Can ct diém a khoan 1 Piéu 355, Diéu 356 Bo luat TH tung hinh su,

Khong chap nhan khang céo xin giam hinh phat va xin huong an treo cua
bi cao Chu Phi H, gilt nguyén ban an so tham.

Ap dung khoan 1 Diéu 321; diém i, s khoan 1, khoan 2 Diéu 51 Bo luat
Hinh sy, xir phat Chu Phi H 09 (chin) thang tu vé toi "PBanh bac"; thoi han tu
tinh tir ngay bat di thi hanh an.

Bi cao Chu Phi H phai chiu 200.000d an phi hinh su phtc tham.

Céc quyét dinh khac ciia ban an so tham khong bi khang céo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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Noi nhin: TM. HQOI PONG XET XU PHUC THAM

- VKSND tinh Thai Nguyén; THAM PHAN-CHU TQA PHIEN TOA
- TAND huyén Dai Tr;

- VKSND huyén Pai Tu;

- Cong an huyén Pai Tir; da ky

- T.H.A.DS huyén Pai Tu;
- Bi cdo H (theo dia chi);
- Luu ho so vu an va Toa an.

Lwong Vin Hién



