TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban an sb: 499/2023/DS-PT
Ngay: 27 - 7 - 2023
V/v Tranh chap doi tai san

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdam phdn — Chii toa phién toa: Ong Chung Vin Két
Cdc Tham phan: Ong Hoang Minh Thinh
Ong Vii Btic Toan
- Thu ky phién toa: Ong Théi Lé Quynh - Thu ky Toa 4n nhan dan cip cao
tai Thanh ph6 H6 Chi Minh.

- Pai dién Vién Kiém sdt nhén déan cép cao tai Thanh phé Hoé Chi Minh
tham gia phién toa: Ba Nguyén Thi Ngat - Kiém sat vién.

~ Ngay 27 thang 7 nam 2023, tai try s6 Toa an nhan dan cip cao tai Thanh
ph6 Ho Chi Minh, xét xur phuc thdm cong khai vy an thu ly s6: 203/2023/TLPT-
DS ngay 04 thang 4 nam 2023 vé “Tranh chdp doi tai san”.

Do Ban 4n dan sy so thdm so: 1566/2022/DS-ST ngay 15 thang 9 nim
2022 cua Toa an nhan dan Thanh phd H6 Chi Minh bi khang céo.

1. Nguyén don: Ba A Nguyén (A Nguyen), sinh nim 1975; Dia chi: 7311
Hunters Tree Memphis TN 38125, USA.

Ngueoi dai dién theo 1y quyén ciia nguyén don: Ong Nguyén Piang V¥, sinh
nim 1960; Noi cu tra: S6 64 dudng sb 08, phuong 11, quan Go Vap, Thanh ph
Ho6 Chi Minh (Gidy uy quyén lap ngay 30/10/2019, Hop phap hoa lanh sy sb:
2619/HPH/2019 ngay 27/11/2019 tai Tong Lanh sy quan Viét Nam tai Hiu-
xton, Texas, Hoa Ky; c6 mit).

2. Bi don: Ba Nguyén Pang Thanh Q, sinh nam 1990; noi cu tra: S6 93/4/9
duong sb E, phudng 16, quan GO Vap, Thanh phd HO Chi Minh.

Ngueoi dai dién theo ity quyén ciia bi don: Ong Lé Khic Hung, sinh nim
1955; Noi cu tra: S6 920/12 duong Nguyen Kiém, phuong 3, quan Go Vip,
Thanh phé H6 Chi Minh (Gidy uy quyén lap ngay 24/02/2020 tai Van phong

Cong ching Pam Sen, Thanh phé H6 Chi Minh; S6 cong chimg 00004652,
Quyén 02; c6 mit)

3. Ngueoi c6 quyén loi, nghia vu lién quan:



3.1. Ong Tran Ngoc R, sinh nam 1961; Noi cu tra: S6 71/37 duong TP,
phuong 4, Quan 5, Thanh phd H6 Chi Minh (vang mdt);

3.2. Ba Nguyén Thanh T, sinh nim 1964; Dia chi: S6 2763 Misty Vally DR
Arlington, TN 38002, USA (vang mat);

3.3. Ong Pham ST Y, sinh né;n 1977; Noi cu tri: S6 812A du”(‘mg QT,
phuong 8, quan Go Vap, Thanh phé H6 Chi Minh; Dia chi lién lac: S6 133/1D
duong Lé Van Tho, phuong 11, quan Go Vap, Thanh phé H6 Chi Minh (vang
mat);

4. Nguoi lam chung:

4.1. Ba Nguyen Susan (Nguyén Thi Sua), sinh nam 1941; Dia chi: 7311
Hunters Tree Memphis TN 38125, USA (vang mat);

4.2. Ba Nguyén Thi Anh Tuyét3 sinh nam 1973; Noi cu tra: S6 576/32 QT,
phuong 11, quan Go Vap, Thanh pho H6 Chi Minh (vang mat);

5. Ngwoi khdng cdo: Bi don ba Nguyén Piang Thanh Q.
NOI DUNG VU AN:

* Theo don khoi kién dé ngay 06/11/2019 (dwoc Hop phép héa lanh sy so
2616/HPH/2019 ngay 27/11/2019), cac ban tw khai va qua trinh gidi quyet vu
dn, nguyén don ba A Nguyen (A Nguyen) va nguoi dai dién theo uy quyén cua
nguyén don la éng Nguyén Dang Vy trinh bay:

Ngay 17/6/2015, nguyén don ba A Nguyén (A Nguyen) co gui tién vé Viét
Nam, nho nguoi chau 1a ba Nguyén Dang Thanh Q (bi don) dung tén gium can
nha s 21 , Buong s6 21, Phuong 8 (s6 cii 1/6G duong QT, Phuong 12), quan Go
Vap, Thanh phé Ho Ch1 Minh. Ngay 17/6/2015, bi don da viét gidy cam két co
noi dung: “T6i ¢6 mua can nha sé 21, dwong s6 21, Phwong 8, qudn Go Vip,
Thanh phé Ho6 Chi Minh (s6 cii 1/6G dwong OT, Phuong 12, qudn Go Vap,
Thanh phé Ho Chi Minh), do ba Nguyén Thi Swa dé lai. Thire té sé tién mua nha
nay la ciia ¢é t6i A Nguyén bo ra, t6i chi la nguoi dirng tén nha gium cho co t6i
la A Nguyen khi nao co toi 4 Nguyén vé Viét Nam c6 diéu kién dimg tén nha thi
16i sé chuyén quyen so hitu lai cho c6 A Nguyen t6i cam két khéng mua bdn
chuyén nhwong quyén sé hitu can nha nay cho ai”

Ngay 15/8/2015, ba Nguyén Ping Thanh Q dugc SO Tai nguyén va Mai
truong Thanh phd Ho Chi Minh cép Giay chimg nhan quyén sir dung dat, quyén
s¢ hitu nha & s6 CS06283 ddi v6i nha, dét noéi trén.

Ngay 26/10/2016, ba Nguyén Ding Thanh Q 1ap hop ddng dit coc va tu ¥
ban toan bo nha, dat néi trén cho 6ng Pham Si'Y véi gid 6.7 87.000.000 dong Bi
don va 6ng Pham Si Y da ky Hop dong cong ching s6 39457, Quyén sb

10/TP/CC-SCC/HPGD tai Phong Cong chtng s6 5, Thanh phd HO Chi Minh
vao ngay 26/10/2016.

Tai don khai kién, nguyén don yéu cau Toa an giai quyét: Budc ba Nguyén
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béang Thanh Q tra cho nguyén don sO tién da ban nha, dé‘g s6 21, buong sé 21,
Phuong 8 (s6 ct 1/6G duong QT, Phuong 12), quan Go Vap, Thanh pho H6 Chi
Minh 14 6.787.000.000 dong.

Ngay 18/10/2021, nguyén don xin rat mot phan yéu cau khoi kién d6i véi
sO tién 5.837.000.000 (ndm ty tim trim ba muoi bay triéu) ddng, vi cho rang s6
tién nay bi don da chuyén khoan cho 6ng Tran Ngoc R va ong R di giao tra cho
nguyén don. Nguyén don chi yéu cau ba Nguyén Ding Thanh Q phai tra s tién
ban nha con lai 950.000.000 ddng (chin trim nim muoi triéu) dong.

Pbi v6i yéu ciu cia bi don vé viéc ap dung An 18 s 02/2016/AL ngay
06/4/2016 ctia Hoi dong tham phan Toa an nhan dan Téi cao: Nguyén don di
nghe Toa an giai thich lién quan dén viéc giai quyét vu an va viéc ap dung An 1é
s0 02/2016/AL ngay 06/4/2016, nhung nguyén don khong yéu cau dinh gia,
tham dinh gia va cung khong dong ¥ ndp tam tng chi phi dinh gia, thim dinh
gia nha dat tranh chip tai thoi diém thang 6/2015 theo thong bao ctia Toa 4n.

Nguyén don khong biét gia thi truong ctia nha, dat s6 sb 21, Puong s6 21,
Phuong 8, quan Go Vap, Thanh phé H6 Chi Minh tai thoi diém chuyén nhugng
tir ba Nguyén Thi Sua sang ba Nguyén Ding Thanh Q (thang 6/2015). Thuc té,
viéc sang tén nha dét cho ba Nguyén Dang Thanh Q khong phai do mua ban, ma
1a trude d6 ba Nguyén Thi Sua 1a me cta nguyén don ding tén gium nha dat nay
cho nguyén don, khi ba Nguyén Thi Sua lam thu tuc dinh cu tai Hoa Ky thi
nguyén don nho bi don dimg tén gitm, nén ba Sua méi ky hop dong ban nha
cho ba Q. Sé tién 100.000.000 ddng ghi trong hop ddong mua ban cong ching 13
khoéng c6 thuc, khong cé viée giao nhan sd tién mua ban nay.

Dbi v6i gia nha dat tai thoi diém hién nay, nguyén don dé nghi Toa an liy
theo gia ba Nguyén Dang Thanh Q ban nha cho 6ng Pham Si'Y la 6.787.000.000
ddng lam cin cr giai quyét vu an. Nguyén don ciing khong tranh chéap gi ddi véi
viéc ba Nguyén Ping Thanh Q ban nha cho ong Pham Si Y, khong tranh chap gi
d6i voi nha dat hién nay, ma chi yéu cau ba Q tra sé tién ban nha con lai.

Viéc 6ng Tran Ngoc R chuyén sb tién 5.837.0000.000 dong cho ba A
Nguyén 1a do ba Nguyen Ping Thanh Q nho 6ng R chuyén, vi 6ng Tran Ngoc R
trudc day 1a cha chong ciia ba Q; con viée vi sao ba Q khong tu chuyén tién cho
ba A Nguyén ma nho 6ng R chuyén thi 6ng khong biét.

* Bi don ba Nguyen Dang Thanh Q va nguoi dai dién theo uy quyén ciia bj
don la éng Lé Khdc Huwng trinh by trong qud trinh gidi quyét vu dn:

Ba Nguyén Ping Thanh Q 1a chdu cua ba A Nguyén (A Nguyen). Ba A
Nguyén (nguyén don) c6 nho ba Q ding tén gium can nha s6 21, Dudng s6 21,
Phuong 8 (s6 cii 1/6G duong QT, Phuong 12), quian Go Vap, Thanh phd HO Ch1
Minh. Can nha nay trudc day nguyén don tranh chap véi chi rudt, khi 1dy lai
dugc thi nguyén don giao cho me la ba Nguyén Thi Sva dung tén. Sau do,
nguyén don moi nho ba Q ding tén nham ban dé lay tién, vi nguyén don co
qudc tich My, gia dinh nguyén don ciing dinh cu & My hét.
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Vao thang 9 nam 2016, ba Nguyén Thanh T 13 chi rudt cua nguyén don vé
Viét Nam choi, nguyén don c6 nho ba T ban giim nha, dat néi trén nén ba T
dting ra giao dich ban nha véi 6ng Pham S Y (ngudi mua nha). Ba Nguyén
Dang Thanh Q chi la nguoi dai dién ky tén trén giéy to, hop déng dat coc va hop
d6ng mua ban cong ching. Gia nha dat ban cho 6ng Pham Si'Y 1a 6.787.000.000
d6ng, nhung trén hop ddng cong chimg chi ghi 1.500.000.000 dong. Sé tién ban
nha bén mua la 6ng Y giao nhu sau:

Lan 1: Ngay 24/10/2016, 6ng Pham Si Y giao sd tién dat coc 20.000 USD
(hai muroi ngan d6 la M) cho ba Nguyén Thanh T (chi nguyén don), hai bén c6
lap gidy tay, nhung do ba Nguyén Ping Thanh Q dung tén nha nén ba Q la
ngudi ky nhan tién dat coc;

Lan 2: Ngay 26/10/2016, sau khi ky xong hop dong tai Phong Cong chung
s0 5, Thanh phd HO Chi Minh, cic bén cung ra ngan hang, tai ¢y ong Pham Si
Y chuyén khoan s tién 5.837.000.000 dong vao tai khoan ciia ba Nguyén Ding
Thanh Q; Pong thoi ong Pham STY giao cho ba Nguyén Thanh T s tién con lai
1 503.000.000 dong. Toan bo gidy to mua ban nha, giao nhan tién ba Q khong
con giir, nén khong thé cung cap cho Toa an.

Sau d6, theo yéu cau cua nguyén don, ba Nguyén Ping Thanh Q chuyén
hét sd tién 5.837.000.000 dong cho 6ng Tran Ngoc R (la anh ré cua nguyén
don). Ba Q d3 giao hét sb tién ban nha cho nguyén don (do ba Nguyén Thanh T
va 6ng Tran Ngoc R nhéan), nhung khong hiéu vi sao nguyén don con khai kién
ba.

Nay, bi don déng ¥y tra cho nguyén don toan bo sd tién ban nha Ia
6.787.000.000 dong (sau ty bay trim tdm muoi bay triéu) dong. Dbi véi sd tién
bi don da chuyén cho 6ng Tran Ngoc R 1a 5.837.000.000 dong va sb tién ban
nha ba Nguyén Thanh T dd nhan tir ong Pham ST Y (20.000 d6 la My va
503.000.000 dong), bi don da khoi kién bang vu 4n khéc, khong yéu cau Toa an
giai quyét trong vu an nay va ciing khong dong ¥ nhap vu an.

* Ngay 22/6/2022 va ngay 13/7/2022, bi don c6 don yéu cdu phdn t6:

Yéu cau Toa an ap dung An 18 sb 02/2016/AL ngay 06/4/2016 ctua Hoi
d6ng Tham phan Toa an nhan dan Téi cao, xem xét cong stic dong gdp cua bi
don. Dé nghi 14y gia nha dat ban dau (thoi diém ba Nguyén Thi Sua ky hop
d6ng ban nha cho bi don ngay 17/6/2015) 1a 100.000.000 dong va gid nha dat
thoi diém bi don ban nha cho 6ng Pham Si Y 14 6.787.000.000 dong, chénh léch
gia 1a 6.687.000.000 dong, bi don dugc huong cong sirc dong gop la 2 gia tri
chénh 1éch, trong tng véi s6 tién 3.343.500.000 dong.

Bi don da nghe Toa an giai thich cac quy dinh cua phap luat lién quan dén
viée giai quyet vu 4n va viéc ap dung An 1& s6 02/2016/AL ngay 06/4/2016 cua
Ho6i dong Tham phan Toa an nhan dan Téi cao. Bi don dé nghi Toa an ap dung
An 1¢ nay nhung khong yéu cau dinh gia, tham dinh ~gia va cing khong dong v
ndp tam Gng chi phi dinh gia, thim dinh gia nha dat tranh chap tai thoi diém
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thang 6/2015 theo yéu cau ciia Toa an.

Bi don khong biét gi4 tri nha dat tai thoi diém ngay 17/6/2015, nén dé nghi
ldy gia tri nha dat ghi trong hop dong giira ba Nguyen Thi Sua va bi don la
100.000.000 (mot tram trigu) dong va gia nha dat khi bi don ban nha cho 6ng
Pham SiY 13 6.787.000.000 dong, lam cin ci& cho viéc giai quyét vu an.

Trudc day, bi don c6 don yéu cau tham dinh gia tai san tranh chip. Bi don
da nhan dugc Thong bao ndp tién tam rng chi phi td tung s6 3858/TA-TB ngay
15/4/2022. Tuy nhién, bi don khong dong tam tng chi phi té tung theo thong
bao nay, vi xét thay viéc dong chi phi nay anh huong dén quyen lgi cua bi don.
Néu Toa 4n thdy can phai dinh gia, tham dinh gia nha dat thoi diém thang
6/2015 thi Toa an ty tién hanh, bi don khong dong y dong tién tam tng chi phi
dinh gia, thim dinh gi4. Bi don khong tranh chép gi véi nha, dat da ban cho ong
Pham Si Y. Bi don khong c6 yéu cau doc 1ap trong vu an nay.

Bi don khong biét nguoi moi giol 6ng Phan Tan Lam 1 ai nén khong thé
cung cip cho Toa an thong tin vé nam sinh, dia chi cua 6ng Phan Tan Lam.
Toan bd gidy t& mua ban (ké ca hop dong dat ©oc) va glay to nha do nguyén don
giit, bi don khong gitr gidy to gi nén khong thé cung cap cho Toa an.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1 Ong Tran Ngoc R trinh bay tai ban tu khai ngay 22/11/2021 nhu sau:
Trudc day, ong la anh ré cua ba A Nguyén (nguyén don), cling la chong cua ba
Nguyén Thanh T. Ong va ba Nguyén Thanh T da ly hon nam 1996.

Khoang nam 2016, nguyén don tir My c6 dién thoai vé nhd 6ng nhan giim
sO tién ban nha dat (ong khong biét nha dat nao) do ba Nguyén Piang Thanh Q
chuyen Sau do, ba Nguyén Pang Thanh Q c6 chuyén vao tai khoan cua 6ng 02
lan véi tong sb tién 1a 5.837.000.000 c’[ong Nguyén don yéu cau ong gitr 50 tién
nay lai trong ngan hang. Khoang 02 dén 03 thang sau, nguyén don yéu ciu ong
rit toan bo sd tién nay ra va giao tién mat cho mot nguoi em ciia nguyén don tén
1a ba Nguyén Thanh Yén khi ba Yén vé Viét Nam choi (ba Yén dinh cu & My,
ong khong biét dia chi dé cung cap cho Toa an). Viéc éng dua tién cho ba Yén
khoéng 1ap bién nhan va khong c6 ching cir gi dé cung cip cho toa.

Mot thoi gian sau, 6ng qua My choi, ong co yéu cau ‘nguyén don ghi cho
ong to bién nhan da nhan cua ong so tién 5.837.000.000 dong Nay, 6ng khong
dong v tra lai sd tién 5.837.000.000 dong cho bi don, vi s tién nay ong da
chuyén cho nguyén don, quan hé giita 6ng va ba Nguyén Piang Thanh Q da
dugc khaéi kién trong vu an khac.

3.2. Ong Pham SiY trinh bay tai Ban tudng trinh ngay 24/4/2020, Bién ban
lay 101 khai cac ngdy 24/4/2020, ngay 22/3/2021 cta Toa an va ban ty khai ngay
13/6/2022 nhu sau: Théng qua ngudi moi gidi ong Phan Tan Lam, 6ng biét nha
dat s6 21, duong s6 21, Phuong 8 (s6 cit 1/6G duong QT, Phuong 12), quan Go
Vap, Thanh phé Hob Ch1 Minh dugc rao ban, sau do nguoi moi gioi da dan 6ng
dén gip va giao dich voi ba Nguyén Thanh T va ba Nguyén Pang Thanh Q.
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Trudc khi mua nha, éng c6 biét ba Nguyén Ping Thanh Q 1a nguoi ding
tén gium can nha nay cho ba A Nguyen (6 Hoa Ky). Khi mua, 6ng yéu cau ba A
Nguyen phai c6 mat, chimg kién va déng ¥ nhung do di lai kho khin nén ba A
Nguyén c6 cit ba Nguyén Thanh T (chi rudt) thay mit ba A Nguyén ban nha.

Ba Nguyén Thanh T cho 6ng biét: nha nay 1 nha cia ba T va c6 nho ba Q
dung tén gium. Ba Q ciing xac nhan ba T 1a c6 cua ba Q. Sau khi thoa thuan gia
ban 13 6.787.000.000 dong, 6ng giao s6 tién tién coc 1a 20.000 USD (d6 la My)
cho ba T, nhung ba Q ky tén vao gidy nhan coc. Cac bén co 1ap “Hop dong dit
coc mua ban nha” ngiy 24/10/2016, véi dai dién bén A 1a ba Nguyén bing
Thanh Q, dai dién bén B la 6ng Pham Si'Y va nguoi lam ching la 6ng Phan Tén
Lam (nguoi moi gidi). Do d3 lau nén 6ng khong con gitr gidy dit coc nay dé nop
cho Toda an. Ong ciing khong blet nam sinh, dia chi noi cu tra, noi lam viéc cua
6ng Lam nén khong thé cung cap cho Toa an.

Sau khi dit coc may ngay, hai bén ra Phong Cong chimg s6 5, Thanh phd
H6 Chi Minh ky hop dong. Trong hop dong cong chung ghi gia mua ban la
1.500.000.000 dong, do bén ban y€u cau ghi nhu vay. Ky hop dong cong ching
xong, ong chuyén khoan vao tai khoan ciia ba Q sd tién 5.837.000.000 dong tai
Ngén hang ACB va giao s tién mat 503.000.000 dong cho ba Nguyén Thanh T.
Gitra hai bén co lap van ban vé viéc giao nhan s6 tién 503.000.000 déng cling
nhu s tién ong da chuyén khoan vao ngan hang hay khong, ong khong nhd rd vi
mua ban da lau.

Ong d4 hoan tat thi tuc mua ban, da duoc cap gidy chimg nhan va da sang
nhuong nha, dat nay cho nguoi khac. Ong d3 nhan duoc Quyét dinh yéu cau
cung cap chimg cit s6 4537/2020/QD-CCTLCC ngay 18/5/2020 cua Toa an,
nhung 6ng khong con giit cdc van ban, tai liéu nay nén khong thé cung cap cho
Toa an.

3.3. Ba Nguyén Thanh T trinh bay tai Ban tuong trinh va Pon xin vang mat
cung ngay 10/01/2022 (Hop phap hoa lanh su s6 643/HPH/2022 ngay 07/3/2022
tai Téng Lanh su quan Viét Nam tai Hiu-xton, Texas, Hoa Ky) nhu sau: Ba la
chi rudt cua ba A Nguyén, con ba Nguyén Piang Thanh Q 1a con dau cua ba. Ba
hoan toan khong biét viéc mua ban nha dt sé 21, Puong sb 21, Phuong 8 (sd cii
1/6G duong QT, Phuong 12), quan GO Vap, Thanh phé H6 Chi Minh va khong
biét ong Pham ST Y 13 ai. Nha dét nay thudc quyén so hitu ciia ba A Nguyén va
nhd ba Nguyén Ding Thanh Q dimg tén (viéc nay ba nghe ba A Nguyén ndi lai).

Loi khai ctia ba Nguyén Diang Thanh Q va 6ng Pham Si Y 13 hoan toan
khong c6 co s& va da vu khéng cho ba. Ba khéng dinh lai mét 1an nita, 1a ba
khong biét viéc mua ban nha dat néi trén, khong biét 6ng Pham ST Y 13 ai va
cling khong nhan bat cir khoan tién nao tir ong Pham SiY. Do diéu kién vé Viét
Nam rat ton kém va kho khian nén ba khong thé vé Viét Nam tham gia d6i chat
d6i voi ong Pham STY, dé nghi Toa an yéu cau 6ng Pham ST Y cung cap nhiing
chtng cir ¢é ching minh ba di nhan sé tién ndi trén.

Vé yéu cau khoi kién cia ba A Nguyén dbi v6i ba Nguyén Dang Thanh Q,
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ba khong lién quan va ciing khong biét vu viéc, do d6 ba khong co ¥ kién gi. Ba
cing khong c6 yéu cau doc lap gi trong vu kién nay. Ba co don xin vang mit
trong sudt qua trinh Toa 4n nhan dan cac cap giai quyét vu an.

4. Nguoi lam chung:

4.1. Ba Nguyén Susan (Nguyén Thi Sua) trinh bay tai Ban tuong trinh ngay
10/01/2022 (Hgp phap hoéa lanh sy s6 645/HPH/2022 ngay 07/3/2022 tai Tong
Lanh sy quan Viét Nam tai Hiu-xton, Texas, Hoa Ky) nhu sau:

Ba 1a me rudt cia ba A Nguyen va ba Nguyén Thanh T, con ba Nguyén
béang Thanh Q la chau dau cua ba (chong cua ba Q 1a Tran Dai Thanh la chau
ngoai cua ba). Gilra ba va nhitng nguoi nay hoan toan khong c6 mau thuan gi ca.

Ba khong ban nha dat sé 21, Puong s6 21, Phuong 8 (s6 cii 1/6G dudng
QT, Phuong 12), quan Go Vap, Thanh phd H6 Chi Minh cho ba Nguyén Ding
Thanh Q. Nha nay trudc day la cua con gai ba la A Nguyen, nho ba dung tén
gitip, nhung sau nay ba A Nguyen thay ba tudi di gia nén c6 yéu ciu ba bang
hinh thirc hop dong mua ban, nhd ba Nguyén Pang Thanh Q ding tén gitp. Gia
mua ban nha theo hop déng cong chimg 1a 100.000.000 dong, nhung hai bén
khong giao nhan tién, vi thuc chat day 1a viéc ba A Nguyen nhd ba Nguyén
Ping Thanh Q ding tén gitip. Gia ban nha 100.000.000 dong 1a gia twong trung,
dé ba 1am hop dong mua ban cho ba Q, thuc chit khong cd viéc mua ban va ba
khong c6 nhén tién ban nha tir bat ¢ mot ai. Muc dich ba ky hop dong mua ban
nha v&i ba Nguyén Piang Thanh Q 1a theo yéu ciu ctia con ba 1a A Nguyen, dé
nhd Q ding tén gitip. Theo ba, gia thi truong tai thoi diém ky hop dong chuyén
nhuong ngay 17/6/2015 khoang 6.500.000.000 dong dén 7.000.000.000 dong.

Ba Nguyén Ding Thanh Q (c6 6ng Hung dai dién) c6 16i khai tai Toa ring,
ba Q da hun s6 tién 2.500.000.000 déng dé mua can nha ndi trén cling véi ba 1a
hoan toan khong c6, ba dé nghi Toa an yéu cau ba Q dwa ra ching ctr vé viéc
hin s6 tién 2.500.000.000 dong dé mua cin nha néi trén. Ba xac dinh khong co
viéc ba Q giao tién cho ba dé hun mua cin nha nhu 10i khai cta 6ng Lé Khéc
Hung dai dién uy quyen ctia ba Q. Ba cam két ban tudng trinh trén la sy that va
ba chiu trach nhiém v¢€ ban tuong trinh cua ba. Ba c6 don xin vang mit trong
sudt qua trinh Toa 4n nhan dan céc cip giai quyét vu an.

4.2. Ba Nguyén Thi Anh Tuyét trinh bay tai ban tu khai ngay 12/9/2022
(chimg thuc chir ky sO: 4250, quyén sb 02 tai Van phong Cong chimng Duong
Thi Cam Thuy ngay 13/9/2022), nhu sau: Trudc day, ba la nguoi quan ly va
trong coi nha dat sé 21, DBuong s6 21, Phuong 8 (s6 cii 1/6G duong QT, Phudng
12), quan GO Vap, Thanh phd Ho Ch1 Minh cho ba A Nguyén, do la ngudi nha
v6i nhau nén cac bén tin tuong khong lam gidy to gi. Theo ba duoc biét, trudc
khi ba Nguyén Thi Sua (me ba A Nguyén) di dinh cu tai My, thi ba A Nguyén
c¢6 nho ba Swa lam hop dong mua ban cin nha trén cho ba Nguyén Pang Thanh
Q, nhung thuc chat ba A Nguyén nho ba Q ding tén gium. Ba nghe nd1, ba Q co
ra Phong cong chimg ky giay dung tén gium, sau khi ba Q ding tén nha gium
cho ba A Nguy@n, thi ba van 13 ngudi truc tiép quan 1y va trong coi nha nay. Ba
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Q khéng ¢ tai cdn nha nay mot ngay nao hét va ciing khong bo mot dong nao dé
stra chita nha, ciing nhu tra tién dién, tién nudc. Moi chi phi cia cin nha noi
trén, ba nhén tién tir ba A Nguyén guri vé cho ba, trong d6 co tién bdi dudng cho
ba dé tréng coi va lam vé sinh nha. Ba cam két ban ty khai cta ba 1a hoan toan
ding sy that. Ba c6 don xin Véng mat trong qué trinh Toa an nhan dan céc cép
giai quyét vu an.

* Tai Ban dn dan sw so tham s6 1566/2022/DS-ST ngay 15 thiang 9 ndm
2022 ciia Toa dn nhdn ddan Thanh phé Ho Chi Minh, quyét dinh:

Ap dung khoan 1 Piéu 5, khoan 2 Diéu 26, khoan 3 Piéu 35, diém ¢ khoan
1 Diéu 37, Diéu 91, Diéu 92, Diéu 104, Diéu 163, Diéu 164, khoan 1 Diéu 227,
khoan 2 Diéu 244 va DPiéu 273 cua Bo luat T6 tung dan su; Ap dung Piéu 166,
Diéu 357, Diéu 468 cia B luat dan sy nim 2015; Ap dung An 18 sb
02/2016/AL vé vu an “Tranh chap doi lai tai san” dugc Hoi dong Tham phan
Tda an nhan dan tdi cao thong qua ngdy 06/4/2016; Ap dung Diéu 19 Nghi
quyét s6 02/2020/NQ-HDTP ngay 24/9/2020 cua Hoi dong Tham phan Toa an
nhan dan Tbi cao, hudng din ap dung mot sd quy dinh vé cac bién phap khan
cap tam thoi cua Bo luat Té tung dan su; Ap dung khoan 2 va khoan 5 Piéu 26
Nghi quyét sb 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thuong vu
Quéc hoi quy dinh vé& murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va I¢ phi Toa an.

Tuyén xu:

1. Dinh chi mot phan yéu cau khoi kién ciia nguyén don ba A Nguyen (A
Nguyen), vé viéc yéu cdu bi don ba Nguyén Piang Thanh Q phai tra sb t1en
5.837.000.000 (ndm ty tdm trim ba muoi bay triéu) déng, 1a mot phan cia sd
tién ban nha dat s6 21, Puong sd 21, Phuong 8 (sb cii 1/6G duong QT, Phuong
12), quan Go Vap, Thanh phé H5 Chi Minh.

2. Chap nhén yéu cau khoi kién cta nguyén don ba A Nguyen (A Nguyen),
vé viéc yéu cau bi don ba Nguyen Ping Thanh Q phai tra sb tién ban nha, dét s6
21, Puong s6 21, Phuong 8 (s6 cii 1/6G dudng QT, Phudng 12), quan Go Vip,
Thanh phd HO Chi Minh con lai 1a: 950.000.000 (chin trim nim muoi triéu)
d6ng. Budc ba Nguyén Dang Thanh Q phai tra cho ba A Nguyén (A Nguyen) s6
tién 950.000.000 (chin trim nam muoi triéu) dong. Tra mot lan ngay khi ban an
co hiéu luc.

3. Khong chap nhan yéu cu phan t6 ciia bi don ba Nguyén Ding Thanh Q
vé viéc ap dung An 1é s6 02/2016/AL ngay 06/4/2016 ctia Hoi dong Tham phan
Toa 4n nhan dan Tdi cao, duoc cong bd theo Quyét dinh s6 220/QP-CA ngay
06/4/2016 ctia Chanh 4n Toa an nhan dan tdi cao, cho ba Nguyén Piang Thanh Q
dugc hudng cong sirc dong gop twong dwong Y gia tri chénh 1éch, thanh tién 1a:
3.343.000.000 (ba ty ba trim bon muoi ba) dong.

Ghi nhén sy tu nguyén cua nguyén don ba A Nguyén (A Nguyen) c6 6ng
Nguyén Ping V¥ dai dién, vé viéc dong y hd tro cho bi don ba Nguyén Pang
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Thanh Q s6 tién 25.000.000 (hai muoi lam triéu) dong, 1a tién ma bi don cho
rang bi don da bo ra dé dong thue, phi khi diing tén nha gium. Tra mdgt 1an ngay
khi ban an c6 hi€u luc phap luat.

K& tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén
khi thi hanh an xong, hang thang nguoi phai thi hanh 4n con phéi chiu khodn
tién 1ai cta sd tién con phai thi hanh an theo muc lai sudt quy dinh tai biéu 357,
khoan 2 Diéu 468 cua BO luat Dan sy 2015, twong trng véi thoi gian va s6 tién
chua thi hanh an.

4. Tiép tuc duy tri bién phap khéan cép tam thoi tai Quyét dinh 4p dung bién
phap khan cip tam thoi s6 437/2019/QD-BPKCTT ngay 06/12/2019 cia Toa an
nhan dan Thanh phd H6 Chi Minh, vé 4p dung bién phap khan cip tam thoi:
“Cam xudt canh d6i voi ngudi c6 nghia vu”, cho dén khi co6 quyét dinh khac
thay thé.

Ngoai ra, gin so tham con quyét dinh vé dn phi ddn su so tham, viéc thi
hanh an va quyén khdang cdo vu dn theo ludt dinh.
Ngay 20/9/2022, bi don ba Nguyén Piang Thanh Q khang céo toan bd ban
an so tham.
* Tai phién toa phiic tham:
- Dai dién theo uy quyén ctia bi don — 6ng Lé Khic Hung giit nguyén yéu
cau khang cao;

- Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh
tham gia phién toa phat biéu quan diém Tham phan, Ho1 déng xét x1r tién hanh
dung theo quy dinh cua phap luat t tung va cac duong sy ciling chap hanh ding
v6i quyén va nghia vu cta cac duong sy duoc phap ludt quy dinh. Dong thoi dé
nghi Hoi ddng xét xir phuc tham bac khéng cdo, gitt nguyén ban an so thim.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu dan, can cu vao cac tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi dong xét xur nhdan dinh nhu sau:
[1]. VEé td tung:

Tai phién toa, cac duong su vang mat va c6 don xin x€t xtir vang mat. Thay
rang cac duong su da duogc Toa an tricu tap hop 1€ 02 lan; Can ctr Diéu 228 Bo
luat To tung dan sy, Toa an tién hanh xét xr vang mat nhitng nguoi nay.

[2]. Xét yéu cau khang cao cta bi don, thdy ring:

[2.1]. Nguyén don ba A Nguyen (A Nguyen) chi yéu cau bi don ba Nguyén
Ping Thanh Q tra s6 tién ban nha dét s6 21, Puong s6 21, Phuong 8 (sb cii 1/6G
duong QT, Phuong 12), quan GO Vip, Thanh phé H6 Chi Minh con lai 1a
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950.000.000 dong. Con bi don cho riang sd tién 950.000.000 con lai 1a do ba
Nguyén Thanh T (chi rudt nguyén don nhan). Tai phién toa so thim phia bi don
ddng ciing dong y tra cho nguyén don khoan tién nay vi bi don ciing da khoi
kién ba Nguyén Thanh T trong vu an khac (thu 1y sé 216/TLST-DS ngay
23/3/2020 ctia Toa an nhan dan Thanh phé H6 Chi Minh). Do d6, khang cdo nay
ctia bi don khong dugc chap nhan.

[2.2]. Vé khang cdo ctia bi don ba Nguyén Ping Thanh Q d& nghi 4p dung
An 18 s6 02/2016/AL ngay 06/4/2016 dé dugc hudng cong strc dong gop tuong
duong Y gié tri chénh 1éch, thanh tién 13: 3.343.000.000 dong, thay rang:

Theo noi dung an 1€ nay, thi: *“Truong hop nguoi Viet Nam dinh cu o nudc
ngodi da bé tién ra dé nhan chuyen nhirgng quyén su dung ddt va nho ngueoi ¢
trong nudc ding tén nhan chuyén nhweong quyén sir dung ddt hé minh, khi gidi
quyét tranh chdp thi Toa dn phdi xem xét va tinh cong sirc bdo quan, giit gin, ton
tao lam tang gid tri quyén sir dung dat cho ngwoi dirng tén ho; truong hop
khong xac dinh dwoc chinh xdac cong sirc cua nguoi do thi can xdc dinh nguoi
thwe chdt tra tién dé nhan chuyén nhwong quyén siv dung ddat ho co cong suc
ngang nhau daé chia phan gid tri chénh léch ting thém so véi tién goc nhdn
chuyén nhwong quyén sir dung dat ban dau”.

Tuy nhién, trong vu an nay bi don chorre'mg co stra chira nha voi s tién tir
300.000.000 dong deén 400.000.000 dong, gan dong ho dién, nude nhung khong
cung cap duogc chirng ctr chirng minh.

Qua trinh giai quyét vu an, Toa so tham di nhiéu lan giai thich cho cac
duong sy vé quy dinh cua phap ludt lién quan dén viéc ap dung An 1¢ sb
02/2016/AL, nhung nguyén don, bi don déu khong yéu cau Toa an dinh gia hodc
tham dinh gia nha dat thoi diém ngay 17/6/2015, khong dong ¥ ndp tién tam Gmg
chi phi dinh gia/tham dinh gia. Do d6 khong co co sé chip chin khang cdo cua
bi don vé viéc duoc hudng cong suc dong gop trong viéc bao quan, gilr gin, ton
tao lam ting gia tri nha dat trong thoi gian tr ngay 17/6/2015 dén ngay
24/10/2016.

Quan diém cua Vién kiém sat dé nghi gilt nguyén quyét dinh ciia ban 4n so
tham 1a phu hop.

~ [3]. Ve én phi dan sy phic thAm: Nguoi khéng céo ba Q phai chiu 300.000
dong.

[4]. Cac phr:inqkhéc cua an so tham khong co khang céo, khang nghi da co
hi¢u luc thi hanh ké tir khi hét thoi han khang cdo, khang nghi.

Vicac lé trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 caa Bo luat té tung dan sy 2015;
Khoéng chap nhan khang cdo ctia bj don Nguyén Ping Thanh Q. Giir
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nguyén ban 4n dan sy so thAm s6 1566/2022/DS-ST ngay 15 thang 9 nam 2022
cua Toa 4n nhan dan Thanh phé H6 Chi Minh.

Tuyén xu:

1. Binh chi mot phan yéu cau khoi kién ciia nguyén don ba A Nguyen (A
Nguyen), vé viéc yéu cdu bi don ba Nguyén Piang Thanh Q phai tra sb t1en
5.837.000.000 (ndm ty tdm trim ba muoi bay triéu) déng, 13 mot phan cia sd
tién ban nha dat s6 21, Puong sé 21, Phuong 8 (s6 cii 1/6G dudng QT, Phuong
12), quan Go Vap, Thanh phé H5 Chi Minh.

2. Chap nhén yéu cau khoi kién cta nguyén don ba A Nguyen (A Nguyen),
vé viéc yéu cau bi don ba Nguyen Ping Thanh Q phai tra sb tién ban nha, dét s6
21, Puong s6 21, Phuong 8 (s6 cii 1/6G duong QT, Phudng 12), quan Go Vap,
Thanh phd HO Chi Minh con lai 1a: 950.000.000 (chin trim nim muoi triéu)
d6ng. Budc ba Nguyén Dang Thanh Q phai tra cho ba A Nguyén (A Nguyen) s6
tién 950.000.000 (chin trim nam muoi triéu) dong. Tra mot 1an ngay khi ban an
co hiéu luc.

3. Khong chap nhan yéu cu phan t6 ciia bi don ba Nguyén Ding Thanh Q
vé viéc ap dung An 1é s6 02/2016/AL ngay 06/4/2016 ctia Hoi dong Tham phan
Toa 4n nhan dan Tdi cao, duoc cong bod theo Quyét dinh s6 220/QP-CA ngay
06/4/2016 ctia Chanh 4n Toa an nhan dan tdi cao, cho ba Nguyén Piang Thanh Q
dugc hudng cong sirc dong gbop twong dwong Y gia tri chénh 1éch, thanh tién 1a:
3.343.000.000 (ba ty ba trim bon muoi ba) dong.

Ghi nhén sy tu nguyén cua nguyén don ba A Nguyén (A Nguyen) c6 6ng
Nguyén bang Vy dai dién, vé viéc dong ¥ hd trg cho bi don ba Nguyén Piang
Thanh Q s tién 25.000.000 (hai mwoi 1dm triéu) ddng, 1a tién ma bi don cho
rang bi don dd bo ra dé dong thué, phi khi dimg tén nha gium. Tra mot 1an ngay
khi ban an c6 hi€u luc phap luat.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén
khi thi hanh an xong, hang thang nguoi phai thi hanh 4n con phai chiu khodn
tién 13i ctia sb tién con phai thi hanh 4n theo mirc 13i sudt quy dinh tai Piéu 357,
khoan 2 Diéu 468 cua Bo luat Dan sy 2015, twong trng véi thoi gian va s6 tién
chua thi hanh an.

4. V& 4n phi dan su phiic tham Ba Nguyén Ding Thanh Q phai chiu
300.000 dong, dugc khau trir vao sb tién dd ndp theo bién lai thu tién sb

0003147 ngay 10/10/2022 cua Cyc Thi hanh an dan sy Thanh phé Hb Chi Minh,
duong su da ndp du tién.

5. Cac phan khac cua an so tham khong c6 khang cdo, khang nghi da co
hi¢u luc thi hanh ké tir khi hét thoi han khang cdo, khang nghi.

6. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
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- Toa &n nhan dan t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP. H5 Chi Minh;

- TAND TP. H6 Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. Hb Chi Minh;

-Nb;

-BD;

-NCQL&NVLQ;

- Luu: HS, VP, 17bTNB. Chung Vin Két
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