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Ban 4n sb: 92/2024/HS-ST
Ngay 16 thang 7 nam 2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong B3 Minh Al

Cdc Hoi tham Nhan dan: Ba Nguyén Thi Ngoc Hién va ba Vii Thi Kim Dung

Thu ky phién toa: Ba Kiéu Thi Hang - Thu ky Toa an Nhan dan thanh phé
Vinh Yén.

Dai dién Vién kiém sdt nhéin din thanh phé Vinh Yén tham gia phién toa:
Ba Nguyén Thu Trang - Kiém sat vién.

Ngay 16 thang 7 nam 2024, tai tru sé Toa an nhan dan thanh phd Vinh Yén, tinh
Vinh Phic, xét xtr so tham cong khai vu 4n hinh su thu Iy s: 27/2024/HS-ST ngay 11
thang 3 nam 2024, theo Q dinh dua vu 4n ra xét xir so tham s6: 63 /2024/QDXXST-
HS ngay 06 thang 5 nam 2024, ddi véi cac bi co:

1. Phan Duy Q, sinh ngay: 01/7/1996, tai Vinh Phuc; noi dang ky ho khau
thuong tri va chd o: T6 dan phé B, thj trin Hop Hoa, huyén Tam Duong, tinh
Vinh Phuc; nghé nghiép: Lao dong tu do; trinh d§ van hoéa: 12/12; dan toc: Kinh;
gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng Phan Xuéan C va
ba Nguyén Thi P; vo: Pao Thanh H; con: ¢6 03 con, 16n nhét sinh ndm 2017, nhé
nhét sinh nam 2021; tién an, tién su: Khong; bi cdo bi bat tam gilt, tam giam tir
ngay 03/7/2023, hién dang bi tam giam tai Nha tam gi&r Cong an thanh phé Vinh
Yén, (Co mat).

2. Nguyén Vin N, sinh ngay: 08/10/1990, tai Vinh Phuc; noi ding ky ho
khau thuong tra va chd o: To dan phd H, phuong Khai Q, thanh phd Vinh Yén,
tinh Vinh Phuc; nghé nghiép: Lao dong ty do; trinh do van hoa: 12/12; dan tdc:
Kinh; giéi tinh: Nam; tén gido: Khong; quéc tich: Viét Nam; con dng Nguyén
Van K va ba Vi Thi V; vg: Hoang Thi Thu C; con: Co6 02 con, 16n sinh nam 2012,
nho nhét sinh ndm 2015; tién 4an, tién sy: Khodng; bi cao tai ngoai (C6 mat).

Bi hai: Cong ty TNHH dich vu va thuong mai H; dia chi: Puong Nguyén Tét
Thanh, phuong Khai Q, thanh phd Vinh Yén, tinh Vinh Phic.

Nguoi dai dién theo phap luat: Ba Pam Thi Thanh T, sinh nam 1966, dia chi:
Phudng Lién Bao, thanh phd Vinh Yén — Giam déc cong ty.

Nguoi dai dién theo uy quyén: Ba Lé Thi H, sinh ndm 1991; dia chi: T6 dan
phd Trai Giao, phuong Khai Q, thanh phé Vinh Yén, tinh Vinh Phic (Vang mat).



Nguoi c6 quyén loi nghia vu lién quan:

Ong Pham Vin T, sinh ndm 1968; dia chi: Ng& 9 Tran Phé, phuong Lién
Bao, thanh ph6 Vinh Yén, tinh Vinh Phuc (Vang mat).

Ong Nguyén Cong L, sinh ndm 1969; dia chi: Thon Tam Long, xa Huong
Son, huyén Binh Xuyén, tinh Vinh Phuc (Ving mat).

Chi Tran Thi Thu H, sinh nim 1984; dia chi: Thon Chua Tg, xa Huong Son,
huyén Binh Xuyén, tinh Vinh Phiic (Vang mit).

Chi L& Xuan H1, sinh nam: 1979, tra tai: T6 dan phd Chién, phuong Ngo
Quyén, thanh phé Vinh Yén (Vang mit).

NOI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tit nhu sau;

Phan Duy Q la nhan vién Cong ty TNHH Dich vu Thuong mai va Du lich H
(viét tat 1a Cong ty H), dia chi tru so tai: Puong Nguyén Tat Thanh, phudng Khai
Q, thanh phé Vinh Yén, tinh Vinh Phuc (do ba Pam Thi Thanh T, sinh nam 1966,
tra tai phudng Lién Bao, thanh phd Vinh Yén lam Giam d6c), nhiém vy cia Q la di
theo xe hang va thu tién hang, cu thé nhu sau:

Budi sang tir 07 gio 00 phut ¢6 mit tai Cong ty va nhan don hang tir Cong ty
hoic Phong ké toan bao gdm: Tap don Tong hop ban hang theo mat hang va nhan
vién, chi tiét ban hang va phiéu xuat kho ban hang. Trudc khi thuc hién nhan don
hang (phiéu xuat kho) thi Q phai kiém tra hang ton ngay hom trudc con lai trén xe 6
t6, néu con hang ton thi bao lai cho thu kho. Sau d6 thi méi nhan don hang mai, khi
nhan don hang thi Q ra kho tap hop s6 luong hang theo don va nhan hang tir th
kho xuét hang 13 chi Nguyén Thi D, sinh nim 1987, tra tai xd Yén Phuong, huyén
Yén Lac 10i Q voi mot nguodi phu xe bdc hang 1én xe 6 t0 theo ding don hang,
chung loai. Khi boc hang 1én xe 6 t6 xong thi Q ky xac nhan vao phiéu xuét kho thé
hién viéc da nhan dﬁy du hang véi thu kho. Sau do, Q cam 01 don hang téng va cac
don hang cua timg khach hang roi di giao hang cho khach. Khi dén diém ban hang
(no1 giao hang) Q gip khach hang dua don hang cho khach dé khach xac nhan
hang va tién hang Sau khi khéach xac nhan don hang theo noi dung chung loai hang,
gia tién va tong tlen thi Q cung phu xe bdc hang tir xe 6 t6 xudng cho khach theo
dung chung loai, s6 lugng hang thé hién trén don hang. Khi giao hang xong, Q thu
tién, néu khach hang chuyén khoan thi Q yéu cau khach hang chuyén khoan vao tai
khoan Ngan hang Quan doi (MB) cua Cong ty TNHH Dich vu Thuong mai va Du
lich H vé6i sb tai khoan la: 3551192666888, hodc tai khoan Ngan hang Quan Doi
(MB) cua ba Pam Thi Thanh T (14 Gidam dc Céng ty) véi sb tai khoan la:
3550128189999. Khi khach hang chuyén khoan thanh céng thi Q chup lai hinh anh
giao dich thanh cong giri cho ké toan ciia Cong ty. Khi giao hang, thu tién xong ctia
timg khach hang thi cudi mdi ca, Q vé Cong ty va ndp lai cho ké toan cua Cong ty
1a chi Nguyén Thi P, sinh naim1972, tra tai: Thon G, thi tran Gia Khanh, huyén
Binh Xuyén, tinh Vinh Phac lam tha tuc thanh Q toan.

Trong qua trinh 1am viéc tai Cong ty, Q d& 03 lan thuc hién hanh vi chiém
doat tai san (tién) ciia Cong ty trong d6 02 1an thuc hién hanh vi tham 6 tai san,
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01 1an thyuc hién hanh vi Lira dao chiém doat tai san dé sir dung va viéc danh bac
va tiéu xai ca nhan, cu thé nhu sau:

1. Hanh vi tham 0 tai san:

* Lan thir nhat:

Khoéang 07 gio ngay 30/6/2023, Q dén tru so Cong ty TNHH Dich vu Thuong
mai va Du lich H 1am viéc va duge ba Tan 1a Giam dc cua Cong ty giao nhi¢ém vu
giao hang 1a nudc ngot, bia cac loai cho khach hang va thu tién ctia khach hang tra.
Ngoai ra, ba T con phan céng 6ng Pham Van T, sinh nam 1968 la nhan vién lai xe
tai c6 nhiém vu lai xe mang BKS 88C - 081.12 cta Cong ty va anh Ha Ngoc Q,
sinh nam 2003 1a nhan vién bdc véc, con viée giao hang va thu tién khach hang do
Q thuc hién. Q dugc ba Pam Thi Thanh T giao 29 don hang bia, nudc ngot giao
cho 29 dai 1y trong tinh. Do ba T di nghi mat nén ba Tan giao 29 don hang trén
cho chi P dé chi P giao lai cho Q. Sau khi chi P giao 29 don hang 13 phiéu xuit
kho ngay 30/6/2023, dén sang ngay 30/6/2023, Q cung véi 6ng T va anh Q di giao
hang theo 29 don hang cho cac dai ly, ctra hang va dugc cac dai ly, ctra hang thanh
toan tién, cu thé nhu sau:

- Q giao cho Phong Gym “Khai Minh” dia chi: Khu chung cu Bao Quaén,
phuong Khai Q, thanh phé Vinh Yén do anh Tran Ngoc A, sinh nim 1998 lam
chi cic mit hang gém: 3 thung nudc Aquafina, loai 500ml, dugc sé tién
273.000d. S6 tién nay anh Ngoc A sir dung tai khoan 1017664919 mang tén Tran
Ngoc A chuyén khoan vao tai khoan 0988166880 mang tén Pam Thi Thanh T s
tién 273.0004.

- Q giao cho quan nét “Chj H”, dia chi: S6 2, phé Tué Tinh, phuong Lién
Bao, thanh phd Vinh Yén do anh Nguyén Trung Q, sinh nim 1991 lam chu céc
mat hang: 07 thung Sting déu, loai 24x330ml; 05 thung Sting vang, loai
24x330ml; 01 thung Boss Café sira lon, loai 24x180ml; 01 thung Mi Soda Kem,
loai 24x330ml; 01 thung Juicy Milk cam, dau, loai 24x290ml; 34 chai Aquafina
loai 500ml; 03 thing Revive chanh mubi loai 24x390ml. Sau khi giao xong, anh
Q sir dung tai khoan 103868219390 ciia chi Nguyén Thi Huyén D (vo anh Q)
chuyén khoan vao tai khoan 0988166880 cua ba Pam Thi Thanh T sb tién
3.187.0004.

- Q giao cho quan “Vit Tam A” dia chi: 155 T, Lién Bao, Vinh Yén 05
thung Pepsi, loai 24x330ml; 03 thung Aquafina loai 28x500ml; 01 thung Twister,
loai 24x330ml; 01 thung 7up lon, loai 24x330ml; 08 lon 7up, loai 330ml duogc
tong so tién 1.516.000d. Sau khi giao hang, chi Ma Thi M, sinh nim 1992 sir dung
tai khoan 0866989172 c¢d tén chu tai khoan la Nguyén Thi T, sinh nim 1972, tr(
tai: KHC 3, phuong Lién Bao, thanh phd Vinh Yén chuyén khoan véo tai khoan
0988166880 ctia ba Dam Thi Thanh T s tién 1.516.000d.

- Q giao cho quan “Truc tiép game”, dia chi: S6 89 Kim Pong, Lién Bao,
Vinh Yén 03 thung Sting dau loai 24x330ml; 04 thung Sting vang loai 24x330ml;
03 thung Aquafina, loai 500ml; 34 chai Aquafina, loai 500ml. Sau khi giao hang,
anh Nguyén Cong M, sinh nim 1990 str dung tai khoan 235553888 ctia anh Minh
chuyén vao tai khoan 22296969699999 ciia Phan Duy Q sé tién 1.500.000d va
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dua cho Q 40.000d tién mit.

- Q giao cho Siéu thi Na Na Mart, dia chi: 31 Ly Thuong Kiét, Pong Tam,
Vinh Yén 10 thung Pepsi, loai 24x330ml; 05 thung 7up lon, loai 24x330ml; 55
chai Aquafina Pet, loai 550ml. Sau khi giao hang xong, chi Nguyén Ngoc A, sinh
nam 2001, tra tai: S6 20 Tran Nhat Duat, phuong Déng Pa, thanh phé Vinh Yén
la chu dai 1y str dung tai khoan 100662222222 ciia chi Anh chuyén khoan vao tai
khoan 102870518379 cuia chi Nguyén Thi Thu H, sinh nim: 1992, tr( tai: TDP
Lai Son, phuong Pong Tam, thanh phé Vinh Yén 14 nhan vién tiép thi s tién
2.640.0004. Trude do, chi Huong st dung tai khoan 102870518379 chuyén vao tai
khoan 22296969699999 cuia Q 2 lan, tong sb tién 6.000.000d (gom 2.640.000d
don hang Siéu thi Na Na Mart va 3.360.000d don hang Céng ty TNHH Eo Vina).

- Q giao cho cira hang tap héa “Co L” dja chi: S6 27 Chua Ha, phuong Dinh
Trung, thanh phé Vinh Yén 01 thung Sting dau, loai 24x330ml; 01 thung Nudc
tang luc Rockstar lon, loai 24x250ml; 03 lon 7up, loai 330ml; 01 thung Pepsi, loai
12x 1500ml; 01 chai 7up, loai 12x1500ml duogc tong sé tién 393.000d. Sau khi
giao hang xong, ba Hoang Thi L, sinh nim 1965 1a chi ctra hang dwa cho Q s6
tién mt 393.000d.

- Q giao hang cho ctra hang Tap héa “Trang N” dia chi: TDP Minh Q,
phuong Khai Q, thanh phb Vinh Yén 30 thung Sting vang, loai 24x330ml, 60 chai
Aquafina, loai 500ml dugc sb tién 5.250.000d. Sau khi giao hang xong, 6ng
Nguyén Vin N, sinh ndm 1972 13 chi ctra hang tra cho Q sé tién mit 5.250.000d.

- Q giao cho cira hang tap héa “Quy H” dija chi s6: 50 Nguyén Viét Xuan,
phuong Péng Pa, thanh phd Vinh Yén 10 thing Pepsi, loai 24x330ml; 10 thing
Sting dau, loai 24x330ml; 5 thung Sting vang, loai 24x330ml; 05 thung Aquafina
loai 4x5000ml; 36 lon 7up, loai 330ml dugc tong so tién 5.045.000d. Sau khi giao
hang xong, anh L& Q T, sinh nim 1981 1a chi ctra hang tra sé tién mat 5.045.000d
cho Q.

- Q giao cho cira hang tap héa “Q Y” dia chi: Thon Pho, x4 Quat Luu, huyén
Binh Xuyén 01 thung Sting dau, loai 24x330ml; 02 thung Sting vang, loai
24x330ml; 01 thung chanh mudi, loai 24x500ml; 01 thung élong, loai
12x1000ml; 07 chai Pepsi, loai 330ml dugc tong so tién 858.000d. Sau khi giao
hang xong, ba Ping Thi Thanh Y, sinh ndm 1971 14 cha ctra hang tra sb tién mait
858.0004 cho Q.

- Q giao cho quan net “In Net 105” dia chi: 105 Ton Péc Thing, phudng
Khai Q, thanh phé Vinh Yén 10 két Sting dau, loai 24x240ml; 05 két Sting vang,
loai 24x240ml dugc tong so tién 1.440.000d. Sau khi giao hang xong, anh Tran
Trong H, sinh nam 1995 1a chu cira hang tra s6 tién mat 1.440.000d cho Q.

- Q giao cho cua hang tap hoa “Quy H” dia chi: TDP Mau Lam, phuong
Khai Q, thanh phé Vinh Yén 03 thung Pepsi, loai 24x330ml; 03 thing Boss Café
sita lon, loai 24x180ml; 02 thung Olong, loai 2x1000ml duoc tong sd tién
1.356.000d. Sau khi giao hang xong, chi Phung Thi Thu H, sinh nam 1977 1a chu
ctra hang tra sd tién mit 1.356.000d cho Q.

- Q giao cho quan ga “Manh Hoach” dia chi: S6 43 Chua Ha, phuong Pinh
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Trung, thanh phé Vinh Yén 03 thing nudc ting luc Rockstar, loai 24x250ml; 06
lon nudce tang luc Rockstar, loai 250ml; 05 thung Sting dau, loai 24x330ml; 05
thung Sting vang, loai 24x330ml; 05 thung Aquafina loai 28x500ml; 12 lon 7up,
loai 330ml duoc tong sd tién 2.881.000d. Sau khi giao hang xong, anh Lo Van V,
sinh ndm 2001 1 chu quan tra s tién mit 2.881.000d cho Q.

- Q giao cho ctra hang tap hoa “Thang H” dja chi: TDP Gay, phudng DPinh
Trung, thanh phé Vinh Yén 02 thung Sting dau, loai 24x330ml; 03 thung
Aquafina loai 28x500ml; 02 lon 7up, loai 330ml; 06 chai Pepsi, loai 1500ml dugc
téng s tién 655.000d. Sau khi giao hang xong, chi Pang Thi H, sinh nam 1976 1a
chu cira hang tra s tién mat 655.000d cho Q.

- Q giao cho cira hang tap héa “Nhan L” dia chi: TDP Gia Vién, phuong
Pinh Trung, thanh phé Vinh Yén 10 thung nudc tang luc Rockstar, loai
24x250ml; 28 lon Nudc ting lwc Rockstar, loai 250ml dwgc tong sb tién
2.020.000d. Sau khi giao hang xong, 6ng Hoang Van N, sinh nam 1970 1a chu ctra
hang tra s6 tién mat 2.020.000d cho Q.

- Q giao cho ctra hang tap hoa “Ngoc L” dia chi: Phuong Dinh Trung, thanh
phé Vinh Yén 02 thung Olong tea, loai 24x455ml; 01 thiung Olong, loai
12x1000ml; 05 thung Revive, loai 24x500ml; 05 thung Aquafina loai 28x500ml;
10 thung Twister, loai 24x330ml; 10 chai Aquafina, loai 500ml; 12 lon 7up, loai
330ml dugc tong s6 tién 3.516.000d. Sau khi giao hang xong, chi Nguyén Thi N,
sinh ndm 1981 1a chu cira hang tra s6 tién mat 3.516.000d cho Q.

- Q giao cho cira hang tap hoa “Q T” dia chi: S6 5 Chu Vian An, phuong
Lién Bao, thanh ph Vinh Yén 15 thung Aquafina, loai 24x355ml; 03 thiing Sting
dau, loai 24x330ml; 02 thung Aquafina, loai 28x500ml; 01 thung Olong, loai
12x1000ml; 01 thung Revive, loai 24x500ml; 01 thung Aquafina, loai 24x355ml;
06 chai Aquafina, loai 500ml dugc tong s6 tién 2.315.000d. Sau khi giao hang
xong, anh Nguyén Puc T, sinh ndam 1999 tra sd tién mat 2.315.000d cho Q.

- Q giao cho siéu thi “HD Korea” dia chi: TDP Minh Q, phuong Khai Q,
thanh phé Vinh Yén 10 thing Aquafma, loai 4x5000ml; 05 thung Pepsi Black
chanh, loai 24x330ml; 18 chai Aquafina, loai 500ml; 05 thung Aquafina, loai 12x
1500ml duoc tong sb tién 2.280.000d. Sau khi giao hang xong, anh Nguyén Purc
T, sinh nam 1994 tra s6 tién mat 2.280.000d cho Q.

- Q giao cho ctra hang tap héa “Thanh V” dia chi: TDP Mau Thong, phuong
Khai Q, thanh phd Vinh Yén 20 thung Sting dau, loai 24x330ml; 10 thung Sting
vang, loai 24x330ml; 01 thing Olong Tea, loai 24x455ml; 02 thing Olong, loai
12x1000ml; 05 Sting dau két, loai 24x240ml; 03 thung Aquafina, loai 28x500ml;
06 chai Aquafina, loai 500ml dugc tong s6 tién 6.553.000d. Sau khi giao hang
xong, anh Ngo6 Van V, sinh ndm 1981 tra s6 tién mat 6.553.000d cho Q.

- Q giao cho quan nét “Cha L” dia chi: S6 26 duong Lé Hiru Trac, phuong
Péng Pa, thanh phd Vinh Yén 07 Sting dau két loai 24x240ml; 07 Sting vang két
loai 24x240ml duoc tong sb tién 1.316.000d. Sau khi giao hang xong, ong
Nguyén Ngoc L, sinh ndm 1963 d tra s6 tién mat 1.316.000d cho Q.

- Q giao cho cira hang tap héa “Hiép Y” dia chi: 52 Nguyén Viét Xuan,
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DPéng Pa, Vinh Yén 22 thung Aquafina, loai 24x355ml dugc sb tién 1.660.000d.
Sau khi giao hang xong, anh Nguyén Chién C, sinh nim 1974, tra s tién mat
1.660.000d cho Q.

- Q giao cho ctra hang tap hoa “Bach hoa 88” dia chi: Khu do6 thi Ha Tién,
phuong Lién Bao, thanh phd Vinh Yén 10 thing Twister, loai 24x320ml; 02
thung Pepsi, loai 24x330ml; 01 thung Olong, loai 12x1000ml; 11 thung Aquafina,
loai 24x355ml; 05 thung Aquafina, loai 28x500ml; 13 can Twister, loai 320ml; 10
chai Aquafina, loai 500ml duoc tong sd tién 3.550.000d. Sau khi giao hiang xong,
chi Bui Thi T, sinh nim 1986, tra s6 tién mt 3.550.000d cho Q.

- Q giao cho San bong “Anh T” dia chi: Trung tdm thanh thiéu nhi tinh Vinh
Phac 05 thung Aquafina, loai 28x500ml; 05 thung Revive, loai 24x500ml; 05
thing Revive chanh mubi, loai 24x390ml; 10 chai Aquafma, loai 500ml; 03
thung nuéce tang luc Rockstar, loai 24x250ml; 06 lon Nudc ting luc Rockstar,
loai 250ml dugc tong so tién 2.631.000d. Sau khi giao hang xong, 6ng Hoang
Van H, sinh ndm 1961 tra sb tién mit 2.631.000d cho Q.

- Q giao cho ctra hang tap hoa “Co T” dia chi: TDP Poén Hau, phuong Khai
Q, thanh phé Vinh Yén 01 thung Revive, loai 24x500ml; 01 thung Pepsi, loai
12x1500ml; 05 chai Aquafina, loai 500ml dugc tong sb tién 327.000d. Sau khi
giao hang xong, ba Nguyén Thi T, sinh nam 1959 tra s tién mat 327.000d cho Q.

- Q giao cho Cdng ty TNHH Eo Vina, dia chi: KCN Khai Q, thanh phd Vinh
Yén 02 thung Pepsi loai 24x330ml; 02 thung 7up, loai 24x330ml; 04 thung Sting
dau, loai 24x330ml; 04 thung Sting vang, loai 24x330ml; 08 thung Juicy Milk
cam/dau, loai 24x290ml; 02 thung Boss Café, loai 24x180ml; 04 thung Twister,
loai 24x455ml; 38 chai Aquafina, loai 500ml; 01 thung Nudc ting luc Rockstar,
loai 24x250ml; 01 thung Sting vang, loai 24x330ml dugc tong so tién 4.810.0004.
Sau khi giao hang xong, chi Phung Thi Y, sinh nam 1996 la nhan vién Cong ty su
dung tai khoan 700013843910 chuyén khoan vao tai khoan 102870518379 cua
chi Nguyén Thi Thu H sb tién 4.810.000d. Truéc d6 chi H st dung tai khoan
102870518379 chuyén vao tai khoan 22296969699999 cua Q sb tién 3.360.000d.
Con s tién 1.450.000d chi Huong d tra bang tién mat cho Q.

- Q giao cho Cung vian hoéa thiéu nhi, dia chi: Phuong Pong Pa, thanh phd
Vinh Yén 10 thung Aquafina, loai 28x500ml; 02 thung Revive loai 24x390ml; 03
chai Aquafina, loai 500ml dugc tong sb tién 1.214.000d. Sau khi giao hang xong,
anh Tran Lap T, sinh nam 1979, tra s6 tién mat 1.214.000d cho Q.

- Q giao cho ctra hang tap hoa “Hoan Luan” dja chi: S6 15 Ton That Tung,
phuong Lién Béo, thanh phé Vinh Yén 01 thung Olong, loai 24x455ml; 01 thiing
7up, loai 24x330ml, 02 thung Revive, loai 24x500ml, 06 chai Aquafina loai
500ml dugc tong s6 tién 665.000d. Sau khi giao hang xong, chi Nguyén Thay H,
sinh ndm 1975, tra sd tién mit 665.000d cho Q.

- Q giao cho cira hang tap hoa “Chinh L” dia chi: S6 9 Tén Thét Tung,
phuong Lién Bao, thanh phd Vinh Yén 03 thing Aquafina, loai 4x5000ml; 01
thing Twister, loai 23x330ml; 08 chai Aquafina, loai 500ml dugc tong sé tién
451.000d. Sau khi giao hang xong, ba Nguyén Thi , sinh ndam 1967, tra sb tién
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mat 451.00004d cho Q.

- Q giao cho cira hang tap hoa “Xuan T” dia chi: S6 43 Ba Triéu, phuong
Lién Bao, thanh phd Vinh Yén 10 thing Aquafina, loai 28x500ml; 02 thing Sting

dau, loai 24x330ml; 01 thung Twister, loai 24x455ml; 03 thung Pepsi, loai
24x330ml; 04 lon 7up, loai 24x330ml duoc tong sb tién 2.023.000d. Sau khi giao
hang xong, anh BUi Trung K, sinh nim 1988, tra sb tién mat 2.023.000d cho Q.

- Q giao cho Siéu thi “Trang Anh Mart” dja chi: S6 32 Nguyén Chi Thanh,
phuong Pbng Pa, thanh phé Vinh Yén 02 thung Olong, loai 24x455ml; 02 thing
Juicy Milk, loai 24x290ml; 02 thung Pepsi, loai 24x330ml; 02 thung Good Mood,
loai 24x455ml; 01 thung Pepsi, loai 12x1500ml; 01 thung 7up, loai 12x1500m
dugc tong sd tién 1.568.000d. Sau khi giao hang xong, ba Pao Thanh H, sinh nim
1972, tra sd tién mat 1.568.000d cho Q.

- Ngoai ra, Q con ban 01 thung Twister, loai 24x330ml cho mét ngudi di
duong (khi Q ldy thém 01 thung nay di duoc su dong y cua Cong ty) duoc
175.0004.

Nhu vay, ngay 30/6/2023, Q giao hang va thu duoc sd tién 1a: 64.108.000,
trong d6: Cac dai 1y va cira hang chuyén khoan tra Cong ty 1a 5.176.000d; tra
truc tiép cho Q 58.932.000d. Sau khi hét ca, Q d3 vé va thanh toan cho chi P sd
tién mat 49.154.000d, con lai so tién 9.778.000d Q da chiém doat va str dung vao
viéc danh bac hét.

* Lan thir hai:

Ngay 01/7/2023, Q dugc ba Bam Thi Thanh T giao 04 don hang cho 4 dai ly
(trong d6 c6 02 don hang co phiéu xuat kho va 02 don hang bang miéng duoc su
dong ¥ ciia Cong ty H) va cung véi 6ng Nguyén Van T diéu khién xe tai, mang
BKS 88C - 081.12 va anh Ha Ngoc Q di giao hang cho cac dai 1y, cu thé nhu sau:

- Q giao cho Cong ty TNHH TMDV Tong hop Nhat Q, dia chi: TDP Hong
Bang, thi tran Thanh Lang, huyén Binh Xuyén 50 thung Sting vang, loai
24x330ml; 15 thung Mirinda Soda kem, loai 12x 1500ml; 10 thung Mirinda cam,
loai 12x1500ml; 33 thung 7up Pét, loai 12x1500ml; 25 thung Pepsi, loai 12x
1500ml; 10 thang Aquafina, loai 12x1500ml; 6 thung Aquafina, loai 28x500ml
dugc tong s6 tién 21.325.000d. Sau khi giao hang xong, anh Nguyén Xuan , sinh
nam 1990, 1a chu dai 1y stir dung tai khoan 110603460666 chuyén khoan vao tai
khoan 113625888888 cta Cong ty Hai Bao Linh so tién 21.325.000d.

- Q giao cho ctra hang tap hoa “Minh A”, dia chi: TT Gia Khanh, huyé¢n
Binh Xuyén 200 thung Sting Déau pet, loai 24x330ml dugc sb tién 34.600.0004.
Sau khi giao hang xong, ba Nguyén Thi M, sinh nim 1967 sir dung tai khoan
109000216588 chuyén khoan vao sb tai khoan 222.9696.969.9999 cta Q sd tién
26.000.000d, con sb tién 8.600.000d ba Minh sir dung tai khoan 109000216588
chuyén khoan vao sb tai khoan 3550128189999 cho ba Pam Thj Thanh T.

- Q giao cho cira hang tap hoa “Hung H”, dia chi: Phd Dién Triét, phuong
Khai Q, thanh phd Vinh Yén 50 thung Sting dau chai, loai 24x330ml va 50 thung
Sting dau lon, loai 24x330ml, v6i gia 173.000d/thing dugc tong sb tién
17.300.000d. Sau khi giao hang xong, chi Lé Xuan H, sinh nim 1979, dua Q sb
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tién mat 13 12.300.000d va sir dung s6 tai khoan 101000427962 cuia chi Huyén
chuyén vao tai khoan 22296969699999 ciia Q s tién 5.000.000d. Chi Huyén da
ban sd hang trén dugc 17.500.000d, chi Huyén thu 101 200.000d. Chi Huyén da tu
nguyén giao ndp cho co quan diéu tra s tién 200.000d dé phuc vu diéu tra.

- Q giao cho dai ly “Thuan T dia chi: Xa Ba Hién, huyén Binh Xuyén 270
thung Sting vang, duoc sb tién 40.500.000d. Sau khi giao hang xong, chi Nguyén
Thi P, sinh ndm 1979 st dung tai khoan 1035146748 chuyén khoan vao tai khoan
22296969699999 ciia Q sb tién 40.500.000d. Co quan diéu tra da thu hoi cua chi
P 87 thung Sting vang, con 183 thung Sting vang chi P da ban cho nguoi di
duong.

Nhu vay, ngay 01/7/2023 Q da giao hang va thu dugce s tién 83.800.000d.
Q da chiém doat toan b s tién nay cia cong ty va st dung vao viéc danh bac hét.

2. Hanh vi lira ddo chiém doat tai san:

Khoang 18 gid ngay 01/7/2023, Q cung véi anh Q, 6ng T diéu khién xe tai
mang BKS 88C - 081.12 giao hang xong cho cac dai Iy va di vé tru sé Cong ty.
Trén duong vé, chi P goi dién nhiéu 1an yéu cau Q nop tién hang ban duoc cho
Cong ty. Tuy nhién, do Q da danh bac hét, khong co tién nop vé Cong ty nén Q
da nay sinh ¥ dinh chiém doat bia trong kho ctia Cong ty dé mang di ban lay tién
ndp cho chi P va danh bac. Luc ndy, Nguyén Vian N, sinh nim 1990, cung véi anh
Truong T D, sinh nim: 1997, Sai Cong Pirc, sinh nim 1993, Nguyén Thanh P,
sinh nam 1994, Nguyén Pang N, sinh nam: 1983, déu 1a nhan vién ciia Cong ty H
sau khi tan ca dd cung nhau ubng bia tai quan bia Dung Trudng, dia chi: TDP
Han Lit, phuong Khai Q, thanh phd Vinh Yén da goi dién cho 6ng T ri vé quan
bia Dung Trudng uéng bia thi 6ng T dong y. Khoang 18 gio 30 phit ciing ngay,
Q cung véi ong T va anh Q di dén quan bia. Khi dén quan bia, Q goi Nguyén Vin
N ra ngoai duong va néi “Bay gio em tiéu hét tién hang khong con tién dwa ba P,
anh xem chd nao lién hé em ban lay 2-3 1ét bia Ha Noi lay tién tra ba P” thi
Nghiém hiéu ¥ Q mudn ldy trom bia ciia Cong ty dé dem di ban l4y tién, do né
ban bé dang tang thiéu va nghi Q sé& tra tién sau cho Cong ty nén N dong ¥ tim
nguoi mua ho bia cho Q. Sau d6, Nghiém cung Q di vao quan bia. Luc nay, N st
dung s6 dién thoai 0866.789.990 gan trong dién thoai Iphone 11 promax, mau
den, goi vao s6 0984.447.174 caa chi Tran Thi Thu H, sinh ndm 1984 1a chu Dai
Iy “Huy H”, dia chi: Chua T, xa Huong Son, huyén Binh Xuyén, Nghiém noi véi
chi H “Chi giao hang vé chua, c6 nguoi dang nhd ban 200 thung bia, chi lay
khong?”. Do thuong xuyén mua, ban kinh doanh vdi N, biét N la nhan vién giao
hang nén chi dong ¥, noi “ Gia hop 1y thi chi lay”, N néi  gia 242.000d/thung”
thi chi H dong y. Sau d6, Nghiém quay sang néi v6i Q 1a chi H dong y mua nén Q
n6i voi dong T “Chéau con 300 thung hang nira, chau véi 6ng di vé cung chau tra
hang”, 6ng T nghi Q chua giao hang xong, vi 1a 1ai xe theo Q nén dng T dong .
Q va dng T di xe tai mau xanh, mang BKS 88C - 081.12 vé Cong ty, con Q tiép
tuc udng bia ciing nhom N. Khi vé dén Cong ty, Cong ty dong cira kho, do dién
thoai Q hét pin nén Q nhd ong T goi dién cho 6ng Nguyén Coéng L, sinh nim
1969 1a nhan vién kho va bao vé dugc ba Tan giao gilr chia khéa kho hang, m&
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ctra kho dé Q lay hang, thi 6ng T ddong y. Ong T dung s6 dién thoai 0983.736.278
gan trong dién thoai Nokia goi vao s6 0979.541.312 gin trong dién thoai Good
ctia ong Luyén ndi “Md cho t6i cira kho cai” thi 6ng Luyén nghi éng T vao ldy
hang di giao cho khach nén déng ¥ mé cira kho. Ong T diéu khién xe vao trong
Cong ty, Q noi voi 6ng L 13 “Lay 3 Ba let bia di tra hang cho nha Huy Hién”, 6ng
L nghi Q chua giao hét hang nén dong ¥. Q 14i xe nang chuyén 3 Ba let bia Ha
Noi, trong d6 mdi ba let gdm 100 thung bia Ha Noi 1én xe tdi mau xanh, mang
BKS 88C - 081.12. Sau khi lay dugc hang, ong T diéu khién xe cho Q di qua
quan bia dé don Ha Ngoc Q 1én xe di giao hang cung. Ong T tiép tuc diéu khién
xe ché hang cung Q va anh Q di dén kho nha Huy H & x4 Thién Ké, huyén Binh
Xuyén thi gip me chi H 1a ba Nguyén Thi N, sinh nidm 1960, tr tai: Thoén Vinh
Phuong 1, xd Thién K&, huyén Binh Xuyén. LGc ndy chi Hién goi dién nho ba N
m& ctra kho va kiém dém nhén hang ho vi chi khong & d6. Q dung xe nang tai d6
nang 3 Ba let bia Ha Noi trén xe vao kho chi H. Sau khi ba N kiém dém dua 300
thung bia thi thong bao lai cho chi H, chi H dong ¥ mua véi gia 240.000d/thing
thi Q dong y. Chi H st dung tai khoan 107000572697 chuyén vao s tai khoan
222.9696.969.9999 cua Q sb tién 72.000.000d. Q ciing dng T va anh Q di xe vé
Cong ty, roi moi ngudi di vé nha. Sau d6, Q st dung tai khoan
222.9696.969.9999 chuyén vao tai khoan 0974834535 cho chi P sb tién la
42.500.000d. Con lai sb tién 29.500.000d Q di dung dé danh bac va bi thua hét.
Co quan diéu tra da thu hdi duge 300 thung bia trén. Ba Bam Thi Thanh T sau d6
d4 tra lai chi H sé tién 42.500.000d, con sé tién 29.500.000d, chi H yéu cau Phan
Duy Q phai boi thuong cho chi so tién nay.

Nhu vay, khoang 18 gio 30 phat ngay 01/7/2023, Q dua ra théng tin gian doi
d6i vai 6ng Pham Cong L 1a bao vé duoc Cong ty H giao nhiém vy trong coi kho
hang dé chiém doat 300 thung bia mang di ban dugc s tién 72.000.000d. Nguyén
Van N biét rd viéc Phan Duy Q c6 y dinh chiém doat hang hoa cia Cong ty nhung
van gilp suc cho Q lién hé dén dai ly Huy Hién dé Q mang dén béan sb hang da
chiém doat duoc.

3. Hanh vi danh bac:

Sau khi chiém doat duoc tién ctia Cong ty, Q sir dung so tién nay dé tham gia
danh bac bﬁng hinh thirc ca cuoc tai stru duoc thua bﬁng tién cu thé nhu sau:

Q st dung dién thoai Iphone 7 plus, mau den, gén sim sO: 0365672585 két
ndi mang Internet truy cdp vao trang wed c6 duodng link: https://go88r.com thi
trang web hién thi cac muc: “Choi nhanh ban web go”, “Cai dat 1.1.1.1”. Q vao
muc “Choi nhanh ban web go” dang ky tai khoan tén dang nhap la:
“Duyquyet1111” véi mat khau 1a “Duyquyet96”. Khi dang nhap thanh cong thi
Q lap nick ao danh bac c6 tén nhan vat 1a “Duyquyet8888”. Tai tng dung hién thi
nhiéu hinh thirc danh bac duge thua béng tien, trong d6 c6 hinh thirc “Tai xiu”,
“T( linh” va nhiéu tro choi ca cuoc khac.

Quéa trinh diéu tra d3 lam rd, dé danh bac, Q su dung tai khoan
22296969699999 cua Ngan hang TMCP Quan doi (MB Bank) mang tén Phan Duy
Q dé chuyén khoan vao cac tai khoan khac nhau, mdi lan nap tién chuyén khoan
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thi nha cai hudéng dan chuyén vao céc tai khoan khac nhau thong qua hé thng nap
tién trong tai khoan. Sau khi chuyén tién thanh cong thi Q nhan duoc s6 diém vao
tai khoan nhan vat “Duyquyet8888” tuong ung vai so tién da chuyén. Khi thing
bac, Q thuc hién 1énh rat tién trong tai khodn 4o va chuyén théng vao tai khoan
22296969699999 cuia Q. Q véi nhitng nguoi khac (khong xac dinh duoc thong tin,
lai lich, dia chi) c6 tai khoan dugc dang ky trén trang web go88r. com cung nhau
tham gia danh bac trén trang web go88r. com bang hinh thirc tro choi game tai xiu.

Hinh thuc, ty 1€ duoc thua cua tro choi game “Tai xiu” trén trang web go88r.
com nhu sau: Q sir dung s6 diém dé dat cuoc truc tiép v6i nha cai. Khi bit dau van
cuoc thi Q s€ dat cugc “tai” hoac “xiu” va nha cai st dung 03 vién xtc xic, moi
vién xuc xdc c6 06 mit trong ung véi s6 diém tir 01 - 06 diém dé 4n sau 50 gidy s&
mo bat. Két qua “Tai” 1a tir 11 - 18 diém, “Xiu” 13 tir 3 — 10 diém. Néu thua thi mat
hét s6 diém dit cuogc, néu théng s& bi nha cai trir di 02% s6 diém dat cugc. Vi du: Q
dit 1.000.000 diém néu thang thi Q nhan vé s diém 1a 1.980.000 diém (gdm
1.000.000 diém dit cuoc va 980.000 diém thang cuoc).

Qua trinh diéu tra dén nay di lam rd, Phan Duy Q di lap tai khoan
“Duyquyet]111” va mat khau 1a: “Duyquyet96”, tén nhan vat la:
“Duyquyet8888” dé tham gia danh bac trén trang wed: go88r.com, cac 1an cu thé
nhu sau:

- Lan 1: Ngay 28/6/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 10.000.000 dong véo tai khoan 1029417782 mang tén “TRIEU MINH HOA”
dé nap tién vao tai khoan ao “Duyquyet8888” dugc 10.000.000 diém. Sau d6 Q
danh bac nhiéu luot va thua hét sd tién nay.

- Lan 2: Ngay 28/6/2023, Q str dung tai khoan 22296969699999 chuyén sb
tién 10.000.000 ddng vao tai khoan 1021300955 mang tén “LUU DUC HUY” dé
nap tién vao tai khoan a0 “Duyquyet8888” duoc 10.000.000 diém. Sau d6 Q danh
bac nhiéu lugt va thua hét so tién nay.

- Lan 3: Ngay 28/6/2023, Q sir dung tai khoan 22296969699999 chuyén so
tién 10.000.000 dong vao tai khoan 1029417782 mang tén “TRIEU MINH HOA”
dé nap tién vao tai khoan ao “Duyquyet8888” duoc 10.000.000 diém. Sau do, Q
danh bac nhiéu luot va thua hét s6 tién nay.

- Lan 4: Ngay 28/6/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 13.900.000 dong vao tai khoan 33133527 mang tén “NGUYEN Q DAI” dé
nap tién vao tai khoan ao “Duyquyet8888” duoc 13.900.000 diém. Sau dé, Q
danh bac nhiéu luot va thua hét sd tién nay.

- Lan 5: Ngay 29/6/2023, Q st dung tai khoan 22296969699999 chuyén sb
tién 25.000.000 dong vao tai khoan 1032398438 mang tén “LE HUU NGHIA” d¢
nap tién vao tai khoan 4o “Duyquyet 8888 duoc 25.000.000 diém. Q danh bac
nhiéu luot va thing sb tién 57.000.000 dong nén téng sb tién trong tai khoan a0
“Duyquyet 8888” 1a 82.000.000 dong. Sau d6 Q rut sé tién 82.000.000 dong thi
duoc s6 tai khoan 122024456 chuyén khoan vao sb tai khoan 22296969699999
cia Q s6 tién 82.000.000 dong. SO tién nay Q chuyén khoan vao tai khoan
0988166880 d¢ tra tién hang cho ba Pam Thi Thanh Tan s tién 23.765.000 dong
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va chuyén khoan vao tai khoan 0974834535 cho chi Nguyén Thi P sd tién
47.250.000 dong; chuyén vao tai khoan 9191666666789 cho anh Pham Van L,
sinh nam: 1991 tr( tai: Ng& 14 Tran Phi, phuong Lién Bao, thanh phd Vinh Yén
la nhan vién Cong ty H s tién 4.000.000d ngay 30/6/2023 14 tién ma trudc d6 Q
dd vay cia anh L. Con 6.985.000 dong Q lai nap vao tai khoan 4o
“Duyquyet8888” duoc 6.985.000 diém dé danh bac nhiéu luot va thua hét sb tién
nay.

- Lan 6: Ngay 30/6/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 1.994.000 dong vao tai khoan 33575397979 mang tén “NGUYEN TRUONG
DUY” dé nap tién vao tai khoan ao “Duyquyet8888” duoc 1.994.000 diém. Sau
d6 Q danh bac nhiéu lugt va thua hét sb tién nay.

- Lan 7: Ngay 30/6/2023, Q str dung tai khoan 22296969699999 chuyén sb
tién 5.000.000 dong vao tai khoan 0985778965 mang tén “CAO THI ANH” dé
nap tién vao tai khoan ao “Duyquyet8888” duoc 5.000.000 diém. Sau d6 Q danh
bac nhiéu luot va thua hét s6 tién nay.

- Lan 8: Ngay 30/6/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 10.000.000 dong vao tai khoan 1037812453 mang tén “DANG NGOC
QUOC” dé nap tién vao tai khoan a0 “Duyquyet8888” duoc 10.000.000 diém.
Sau d6 Q danh bac nhiéu luot va thua hét s tién nay.

- Lan 9: Ngay 30/6/2023, Q sir dung tai khoan 22296969699999 chuyén sd
tién 5.345.000d vao tai khoan 1021300955 mang tén “LUU DUC HUY” dé nap
tién vao tai khoan 4o “Duyquyet8888” duoc 5.345.000 diém. Sau d6 Q danh bac
nhiéu luot va thua hét s6 tién nay.

- Lan 10: Ngay 30/6/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 2.500.000d vao tai khoan 32875697 mang tén “NGUYEN THI THUY AN”
dé nap tién vao tai khoan 4o “Duyquyet8888” duoc 2.500.000 diém. Sau do, Q
danh bac nhiéu luot va thua hét sd tién nay.

- Lan 11: Ngay 01/7/2023, Q st dung tai khoan 22296969699999 chuyén s6
tién 25.000.000d vao tai khoan 34063587 mang tén “VU THI HA” dé nap tién
vao tai khoan a0 “Duyquyet8888” duoc 25.000.000 diém. Sau d6, Q danh bac
nhiéu luot va thua hét so tién nay.

- Lan 12: Ngay 01/7/2023, Q st dung tai khoan 22296969699999 nap $6
tién 6.000.000d vao tai khoan 1022739015 mang tén “NGUYEN XUAN THUY”
dé nap tién vao tai khoan 4o “Duyquyet8888” duoc 6.000.000 diém. Sau do, Q
danh bac nhiéu luot va thua hét s6 tién nay.

- Lan 13: Ngay 01/7/2023, Q sir dung tai khoan 22296969699999 chuyén sb
tién 40.000.000d vao tai khoan 1037997318 mang tén “VI THI QUYEN” dé nap
tién vao tai khoan 4o “Duyquyet8888” duoc 40.000.000 diém. Sau d6, Q danh bac
nhiéu lugt va thua hét sb tién nay.

- Lan 14: Ngay 01/7/2023, Q st dung tai khoan 22296969699999 chuyén sb
tién 30.000.000d vao tai khoan 1029417782 mang tén “TRIEU MINH HOA” dé
nap tién vao tai khoan ao “Duyquyet8888” duoc sb tién 30.000.000 diém. Sau do,
Q danh bac nhiéu luot va thua hét s6 tién nay.
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Nhu vdy, tir ngay 28/6/2023 dén ngay 01/7/2023, Phan Duy Q di c6 14 lan
chuyén tién vao cic tai khoan khac nhau sau d6 nap tién vao tai khoan o
“Duyquyet8888” dé danh bac online véi téng s6 tién sir dung vao viéc danh bac la
258.724.000d trong d6, sb tién sir dung dé danh bac 1a 201.724.000d, sb tién
thang bac 1a 57.000.000d. Trong s d0, c¢6 11 1an sb tién danh bac tir 5.000.000d
dén duéi 50.000.000d; 01 lan sb tién danh bac trén 50.000.000d, 02 1an s6 tién
danh bac dudi 5.000.000d.

Ngay 04/7/2023, Co quan CSPT — Coéng an thanh ph Vinh Yén da thu thap
Sao ké lich st giao dich chuyén tién va nhan tién cua s6 tai khoan
22296969699999 tai Ngan hang TMCP Quén d6i mang tén Phan Duy Q. Két qua
sao ké lich st giao dich chuyén tién phu hop vé6i két qua nap tién d6i diém danh
bac trong tai khoan nhan vat “Duyquyet8888” néu trén.

Ngay 31/10/2023, Co quan CSPT Céng an thanh phd Vinh Yén c¢6 Vin ban
gti S& Thong tin va Truyén thong tinh Vinh Phiic; Trung tim Internet Viét Nam

(VNNIC) - B6 Thong tin va Truyén théng; Cuc phat thanh, truyén hinh va thong
tin dién tir - Bo Thong tin va Truyén théng dé nghi cung cip thdng tin vé viéc
cap Gidy phép hoat dong cua trang Web: http//go88r.com va dia chi IP may chu
cua trang Web.

Ngay 06/11/2023, Co quan CSPT — Cong an thanh phé Vinh Yén nhan
dugc Vian ban phiic dap cua S& Thong tin va Truyén thong tinh Vinh Phuc, tra
10i: Trang web khong cung cap thong tin lién quan dén gidy phép hoat dong.

Ngay 10/11/2023, Co quan CSDT nhan dugc Van ban phuc dap cua Cuc
phat thanh, truyén hinh va thong tin dién tr - B6 Thong tin va Truyén thong, tra
10i: Trang web khong cung cap thong tin lién quan dén gidy phép hoat dong.

Ngay 15/11/2023, Co quan CSDT nhén dugc Van ban phtc dap cta Trung
tam Internet Viét Nam (VNNIC) - Bo Thong tin va Truyén thong, tra loi:

+ Trang web http//g088r com hoat dong dudi tén mién qudc té go88r.com,
dang ky truc tlep véi to chu’c quéc t& & nude ngoai, cac thong tin lién quan dén
tén mién do to chirc cung cap dich vu luu trit quan 1y.

+ Qua tra cutu thong tin chi tiét cia tén mién quéc té tai dia chi
http://whois.icann.org (Whois cua t6 chitc quan 1y tén mién va s qubc té
ICANN) cho thdy: Tén mién go88r.com duoc ding ky qua Cong ty NameCheap,
Inc str dung dich vu an giéu thong tin, chi tiét.

+ Theo tra ctru tai dia chi http://ww.kloth.net/services/nslookup.php, tén
mién go88r.com c6 dia chi IP 1a 104.18.15.2 va 104.18.14.2 thudc ving
104.16.0.0/12 duoc T6 chtc quan 1y IP/ASN khu vuc Bic My (ARIN) cép cho
Cloudflare, Inc tai My, may chu luu trir website dat tai nudc ngoai.

i véi thong tin cua cac chu tai khoan ma Q da chuyén tién, nap tién doi diém
sir dung vao viéc danh bac do Ngan hang cung cip. Co quan CSDT Céng an thanh
phé Vinh Yén da Uy thac cho Co quan diéu tra cac tinh, thanh phé co lién quan dé
diéu tra theo quy dinh.

Sau khi xdy ra su viéc, ngay 01/7/2023, ba Pam Thi Thanh T di uy quyén
cho chi Lé Thi H, sinh nam 1991, tra tai: T6 dan phé Trai Giao, phuong Khai Q,
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thanh phd Vinh Yén dén Co quan Céng an trinh bao su viéc va giao ndp: 01 Hop
ddng ban hang va thu tién giita Cong ty TNHH Dich vu thuong mai va du lich H
v6i Phan Quy Q, Phiéu xuét kho ban hang, s6 chi tiét ban hang, phiéu xuat kho,
bang ké chuyén khoan tién ngay 30/6/2023 va ngay 01/7/2023 (Ban chinh) va 01
Gidy chimg nhéan dang ky doanh nghiép (Ban pho t6).

*Két qua thu giir vat ching:

- Ngay 03/7/2023, Co quan CSDT Cﬁng an thanh phé Vinh Yén T hanh tam
giir: 01 dién thoai Iphone 7plus, mau den, gin sim s6 0365.672.585 cua Phan Duy
Q; 01 dién thoai di dong nhan hiéu Iphone 11 promax, mau den gan sim s
0866.789.990 ctia Nguyén Vin N.

- Ngay 03/7/2023, 6ng Nguyén Cong L tu nguyén giao nop 01 dién thoai di
dong nhin hiéu Good, mau xanh gin sim sé 0979.541.312; 6ng Pham Van T tu
nguyén giao ndp 01 dién thoai di dong nhan hiéu Nokia 105, mau den gén sim sb
0983.736.278 dé phuc vu diéu tra.

- Ngay 03/7/2023, chi Nguyén Thi D ty nguyén giao ndp 01 USB nhan hiéu
Kingston, mau trang chira video mé ta dién bién Q vao kho hang cta cong ty va
lay 300 thung bia Ha Noi di ban.

- Ngay 03/7/2023, chi Tran Thi Thu H ty nguyén giao nop 300 thung bia Ha
Noi cho Co quan CSPT Céng an thanh phd Vinh Yén dé phuc vu diéu tra.

- Ngay 06/7/2023, chi Nguyén Thi P ty nguyén giao nop 87 thung Sting
vang, chi L& Xuan H tu nguyén giao ndp s tién 200.000d cho Co quan CSDT
Cong an thanh phé Vinh Yén dé phuc vu diéu tra.

* Thu giir thw tin, dién tin, bwu kién, buu pham:

Ngay 19/7/2023, Co quan CSPT Cong an thanh phd Vinh Yén ra Lénh s6 08
thu giit thu tin, dién tin, buu kién, buu pham tai Tap doan Cong nghiép vién thong
Quan ddi (Viettel) ddi véi cac sd dién thoai 0974.834.535, 0365.672.585,
0866.789.990, 0984.447.174, 0979.541.312, 0983.736.278. Tong Cong ty ha tang
mang VNPT va Tap doan Cong nghiép vién thong Quan ddi da cung cap thong tin
chi thué bao, ban ké chi tiét cude goi di, goi dén, tin nhan cua cac s dién thoai
trén.

Do6i véi s6 dién thoai 0365.672.585 qua trinh diéu tra x4c dinh chi thué bao
12 ba Nguyén Thi P, sinh nam 1977, trt tai: TDP B, thi tran Hop Hoa, huyén Tam
Duong, tinh Vinh Phic 1a me¢ dé ciia Phan Duy Q. T hanh lam viéc véi ba P xac
dinh: S6 dién thoai trén 13 cua Q, do Q sir dung, thang 8/2022, Q muon cin cudc
cong dan cua ba P dé dang ky kich hoat sim trén va st dung tir 46 dén nay.

Péi véi sd dién thoai 0974.834.535 dung tén chu thué bao 1a ba Nguyén Thi
P; s6 dién thoai 0984.447.174 dung tén chu thué bao 1a Tran Thi Thu H; sé dién
thoai 0866.789.990 ding tén chu thué bao la Nguyén Van N; sd dién thoai
0979.541.312 dtng tén cha thué bao 1a Nguyén Coéng L; sé dién thoai
0983.736.278 dimg tén chu thué bao 1a Pham Vin T. Két qua chi tiét cude goi di,
goi dén gitra cac sd dién thoai ndy déu phu hop vé6i 10i khai ciia ba P, chi H, N,
ongL,ongT.

Ngay 07/07/2023, Co quan CSDT Céng an thanh phd Vinh Yén ra Yéu cau
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dinh gid tai san s6 96/YCDG-CSHS dé nghi Hoi ddng dinh gia tai san trong td
tung hinh sy cia UBND thanh phé Vinh Yén dinh gia d6i véi: 270 thung Sting va
300 thung bia Ha Noi. Ngay 02/7/2023, Hoi dong dinh gi tai san trong t6 tung
hinh sy cia UBND thanh ph Vinh Yén két luan: 270 thung Sting ¢ gia trj 1a
41.604.300d; 300 thung bia Ha Noi ¢6 gia tri la: 68.730.000d. Co quan CSDT,
Cong an thanh phd Vinh Yén da thong bao két qua dinh gid tai san cho Phan Duy
Q, Nguyén Vin N va dai dién cho bi hai 1a chi Lé Thi H biét khong ai c6 khiéu
nai, thic mac gi.

Ngay 19/7/2023, Co quan CSPT Cong an thanh phd Vinh Yén di ra Q dinh
s6 482, 484 trung cau Phong K¥ thuat hinh sy Cong an tinh Vinh Phuc giam dinh
ky thuat s6 dién tir, trich xut dit liéu tin nhin, cudc go1 trén chiéc dién thoai di
dong thu giit cua Nguyén Cong L va Pham Vin T. Ngay 07/9/2023, Phong Ky
thuat hinh sy Cong an tinh Vinh Phtc da c6 Ban két luan giam dinh s6 2468/KL-
KTHS va 2470/KL-KTHS theo yéu cau giam dinh kém theo phu luc. Qua nghién
ctru phu luc giam dinh, thé hién hoi 18h34 ngay 01/7/2023 6ng L nhan duogc cudce
goi tir s6 dién thoai 0983.736.278 ctia 6ng T phu hop véi 101 khai ctia ong T goi
cho dng L dé bao 6ng L ma cira kho cho Q lay 300 thing bia.

Ngay 19/7/2023, Co quan CSPT Céng an thanh phd Vinh Yén ra Q dinh s
483 trung cau Phong K¥ thuat hinh su Cong an tinh Vinh Phuic giam dinh k¥ thuat
sb dién tur, trich xuét dit liéu tin nhin, cude goi trén chiéc dién thoai di dong thu
giit cia Nguyén Vin N. Ngay 07/9/2023, Phong K¥ thuat hinh sy Cong an tinh
Vinh Phuc di c6 Ban két luan giam dinh s6 2469/KL-KTHS trich xuat duoc 202
cudc goi va 11 tin nhan trong d6 hoi 18 gio 19 phut ngay 01/7/2023, phat sinh
cudc goi dén sb dién thoai 0984.447.174 cta chi Tran Thi Thu H.

Ngay 19/7/2023, Co quan CSPT Céng an thanh phd Vinh Yén ra Q dinh s
485 trung cau Phong K§ thuat hinh sy Cong an tinh Vinh Phuc giam dinh k¥ thuat
sb dién tur, trich xuat dit liéu tin nhin, cude goi trén chiéc dién thoai di dong thu
gilr cia Phan Duy Q. Ngay 07/9/2023, Phong K¥ thuat hinh sy Cong an tinh Vinh
Phiic d4 c6 Ban két luan giam dinh s6 2471/KL-KTHS trich xuat duoc 231 cudc
goi va 09 tin nhan.

Ngay 31/10/2023, Co quan CSPT Cong an thanh phé Vinh Yén ra Q dinh
trung cau giam dinh bd sung, giam dinh k¥ thuat sé dién tir d6i v6i 01 (mot) chiée
dién thoai di dong nhan hi¢u iphone 7Plus, lép sim dién thoai s6 0365.672.585 voi
ndi dung: D& nghi truy cp trang Web: http//go88r.com trén chiéc dién thoai giri
giam dinh, dang nhap vao muc “Choi nhanh ban Web go”. Pang nhap vao tai
khoan dang nhap: Duyquyetl 111, mat khau: Duyquyet96. Khi ding nhap thanh
cong dé nghi trich xuat va sao chup cac thong tin vé giao dién game, thong tin tai
khoan, muc it tién, lich st rat tién, muc nap tién, lich sir nap tién, tro choi game
Tai-xiu, lich sur giao dich, bao mat, két sét, lich st cuge, hom thu. Phong KV thuat
hinh su Céng an tinh Vinh phuc, két luan: “Trich xudt dwoc 18 (miweoi tam) hinh
anh theo noi dung yéu cau giam dinh, Toan by hinh anh trich xudt dwoc in vao 01
(mot) phu luc anh kem theo Két lugn”.

Ngay 19/7/2023, Co quan CSDT Cong an thanh phd Vinh Yén ra Q dinh sé
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486 trung cau Phong K¥ thuat hinh sy Cong an tinh Vinh Phuc giam dinh k¥ thuét s6
dién ti, trich xut hinh anh trong chiéc USB giri giam dinh. Ngay 06/9/2023, Phong
K thuat hinh sy Cong an tinh Vinh Phiic ¢6 Két luan giam dinh s 2454/KL-KTHS
két luan: Trich xuét duoc 04 anh ghi lai dién bién hinh anh mot s6 ngudi vao trong
kho hang cua Cong ty H va liy hang 1én xe t6 t6. Q khai nhan chinh Q 1 nguoi 14i xe
nang lay 300 thung bia Ha Noi.

Tai co quan diéu tra, Phan Duy Q da thtra nhan toan bo hanh vi vi pham cua
minh nhu di néu trén. Nguyén Vian N khai nhan da giup Q tim noi ban 300 thung
bia chiém doat 68.730.000d ctia Cong ty.

Tai Céo trang s6: 39/CT-VKSTPVY ngay 07/03/2024, Vién kiém sat Nhan dan
thanh phé Vinh Yén da truy t6 bi cdo Phan Duy Q pham t0i “Tham 06 tai san”, “Lira
d4o chiém doat tai san” va “Dénh bac” theo quy dinh tai diém ¢ khoén 2 Piéu 353, diém
¢ khoan 2 Diéu 174 va diém b, ¢ khoan 2 Diéu 321 Bo luat hinh sy ndm 2015, stra doi bo
sung nim 2017; bi cao Nguyén Vin N vé t6i “Lira dao chiém doat tai san” theo quy dinh
tai diém c khoan 2 Diéu 174 B luat hinh sy nim 2015, stra ddi bo sung nam 2017.

Dai dién hop phép cua bi hai, Vrfmg mat tai phién toa nhung da co 161 khai phu hop
v6i ndi dung cdo trang, d& nghi bi cdo Phan Duy Q phai bdi thuong s tién dd chiém
doat ctia cong ty, dong thoi co don xin giam nhe hinh phat cho bi cdo N.

Ngudi co quyén loi nghia vy lién quan chi H vang mat, nhung chico 10i khai phu
hop véi ndi dung ban cao trang. Trong s6 tién 29.500.000d bj céo Q, bicao N chiém
doat cua chi, ngay 15/4/2024 bi cao N da tu nguyén bdi thuong cho chi sO tién
10.000.000d, s6 tién con lai 19.500.000d, chi yéu cau bi cao Q phai bdi thudng cho chi.

Pai dién Vién kiém st luan t6i d6i voi cac bi cao, gitt nguyén Q dinh truy td
nhu Cao trang. Can cur vao tinh chét, muc do pham t41, vi tri vai tro cua tung bi céo,
cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan thin cta ngudi pham
t6i, dé nghi:

Déi voi bi cdo Q: Pé nghi Hoi dong xét xir ap dung diém ¢ khoan 2 Diéu 353,
diém c khoan 2 Diéu 174 va diém b, ¢ khoan 2 Diéu 321 B lut hinh sy nim 2015, sira
ddi bd sung nam 2017; diém s khoan 1, khoan 2 Piéu 51, diém h khoan 1 Diéu 52, cac
Piéu 17, 38, 55, 58 B luét hinh sy nam 2015, xtr phat Phan Duy Q tir 7 nam 6 thang
dén 7 nim 9 thang tu vé t0i “ Tham 6 tai san”; tir 4 ndm dén 4 nim 3 thang tu Ve i «
Panh bac”; tir 02 nam 6 thang dén 02 ndm 9 thang tu vé t6i  Lira ddo chiém doat tai
san. Tong hop hinh phat budc bi cdo phai chip hanh hinh phat chung cta 03 toi tir 14
nam 06 thang dén 14 nam 09 thang tu, thoi han ti tinh tir ngdy tam giit, tam giam
(Ngay 03/7/2023).

Ddi véi bi cdo N: bBé nghi 4p dung diém ¢ khoén 2 Piéu 174; diém b, s khoan
1,2 Bidu 51, Diéu 17, Piéu 58; khoan 1,2,5 Diéu 65 Bo luat hinh sy, xir phat Nguyén
Vian N tir 02 ndm 03 thang dén 02 ndm 06 thang ti, cho hudng an treo, thoi gian thir
thach tir 04 nim 6 thang dén 05 nam, tinh tir ngdy tuyén 4n so tham.

Vé trach nhiém dan sy:
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Budc bi cdo Phan Duy Q phai bdi thuong cho Cong ty H sb tién da chiém
doat 12 93.578.000d; bdi thuong cho chi Nguyén Thi Thu H 19.500.000d.

Vé xir Iy vat chirng:

Pé nghi tich thu ban phat mai sung vao Ngan sach nha nudc cua Phan Duy Q
01 dién thoai Iphone 7plus, mau den, ctia Nguyén Vin N 01 dién thoai Iphone 11
promax, mau den. Tra lai cho 6ng Pham Van T 01 dién thoai Nokia 105, mau den
gén sim s 0983.736.278; tra lai cho ong Pham Cong L 01 dién thoai Good, mau
xanh gén sim s& 0979.541.312; tra lai cho chi Nguyén Thi D 01 USB nhan hiéu
Kingston.

Péi vé6i s6 tién 200.000 dong thu 101 duge tir viée ban 50 thung Sting dau
chai, loai 24x330ml va 50 thung Sting dau lon, loai 24x330ml, do chi L& Xuan H
la s& hitu hop phép ngay tinh nén dé nghi tra lai sb tién nay cho chi H.

Déi véi sb sim 0365.672.585 va s6 0866.789.990 khong con gia trj str dung,
dé nghi tich thu tiéu hay.

Pé nghi truy thu s6 tién danh bac 75.015.000d (bay lam triéu khong trim mudi
lam triéu ddng) ctia Phan Duy Q sung vao ngan sach nha nudc.

V& hinh phat bd sung: pé nghi &p dung khodn 3 Diéu 321 B6 luét hinh sy nim
2025, phat bi cdo Q tir 10.000.000d dén 15.000.000d sung vao ngan sach Nha nudc.

Céc bi cao khdng c6 ¥ kién bao chira tranh luan gi, d& nghi Hoi dong xét xir
xem xét giam nhe hinh phat cho c4c bi céo.
NHAN DPINH CUA TOA AN:
Trén co s& nd1 dung vu an, can cir vao cac tai licu trong hd so vu 4n di duge
tranh tung tai phién toa, Ho1 d?)ng x¢ét xur nhan dinh nhu sau:

[1] V& hanh vi, Quyét dinh t6 tung ctia Piéu tra vién va Kiém sat vién trong qua
trinh diéu tra, truy t0, xét xir da thuc hién dung vé tham quyén, trinh tw, tha tuc quy
dinh cua Bo luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, Cac bi cdo va
nhitng ngudi tham gia t6 tung khac khong ¢ ¥ kién hodc khiéu nai gi vé hanh vi,
Quyét dinh cta nguoi tién hanh t4 tung. Do d6, cac hanh vi, Quyét dinh tb tung cua
Diéu tra vién va Kiém sat vién da thuc hién déu hop phap.

[2] V& ndi dung vu an: Xét thdy qua trinh diéu tra va tai phién toa cac bi céo
thira nhan toan bd hanh vi pham toi ciia minh nhu ndi dung Cdo trang da truy to.
Loi khai nhén t6i néu trén cta cac bi cdo tai Co quan diéu tra cling nhu tai phién toa
pht hop véi nhau, phu hop 161 khai ctia ngudi bi hai, ngudi 6 quyén loi nghia vu
lién quan, nguoi lam ching vé thoi gian, dia diém, tha doan, muc dich, dong co
pham tdi va hau qua do t0i pham gdy ra, cung cac tang vat da thu gitwr, cac tai liéu
chung cr khac duoc thu thap khach quan dung phap luat c6 trong hd so vu an. Do
d6 ¢6 du can ctr dé két luan:

Ngay 01/4/2022, Phan Duy Q ky hop dong lao dong véi Cong ty TNHH
Dich vu Thuong mai va Du lich H, dia chi: Puong Nguyén Tat Thanh, phuong
Khai Quang, thanh ph Vinh Yén. Theo Hop dong di ky két, Q c6 trach nhiém
nhan hang tir Cong ty dé giao cho khach hang, thu, quan 1y tién ctia khach va giao
ndp vé Cong ty. Trong cac ngay 30/6/2023 va 01/7/2023, Phan Duy Q di giao
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hang cua Cong ty va thu ho Cong ty sb tién ngay 30/6/2023 14 9.778.000 dong,
ngay 01/7/2023 l1a 83.800.00 dong. Tuy nhién, sau khi thu duoc sd tién nay, Q
khong nop vé cho Cong ty ma chiém doat toan bo s tién trén va sir dung dé choi
game danh bac trén dién thoai di dong dan téi khong c6 kha ning tra lai tién cho
Cong ty. Tiép dén ngay 01/7/2023, Phan Duy Q con dung thi doan gian dbi lam
cho 6ng Nguyén Cong L nhan vién kho va bao vé ciia Cong ty H tin tuéng mo
ctra kho cho Q chiém doat 300 thung bia Ha Noi ciia Cong ty Hai Bao Linh.
Nguyén Vin N mic di biét rd Phan Duy Q chuan bj thuc hién hanh vi chiém doat
tai san cua COng ty nhung do né nang nén van gidp sirc cho Q trong viéc tim noi
tiéu thy tai san do Q chiém doat cia Cong ty 1a 300 thing bia Ha Noi, c6 trj gia
theo két luan dinh gié 1a 68.730.0004.

Ngoai ra, tir ngdy 28/6/2023 dén ngay 01/7/2023, Q st dung sb tién da chiém
doat dugc ctia Cong ty roi sir dung mang Internet, mang vién thong, phuong tién
dién tr dé tham gia danh bac trai phép tong sé 14 1an. S6 tién sir dung danh bac 1a
201.724.000 dong, s tién thang bac duoc 57.000.000 dong. Nhu vy tong sd tién
Q ding danh bac 1 258.724.000 dong.

Hanh vi cta bi cdo Q da pham td1 “Tham 0 tai san”, td1 “Danh Bac” va td1
“Lira ddo chiém doat tai san”. Hanh vi ciia bi Nghiém da pham t6i “Lira dao
chiém doat tai san” toi pham va hinh phat quy dinh tai diém ¢ khoan 2 Piéu 174;
diém b,c khoan 2 Diéu 321 va diém ¢ khoan 2 Diéu 353 B luét hinh sy ndm 2015, sira
d6i bo sung nam 2017.

Hanh vi pham ti ctia cac bi céo 1a nguy hiém cho xa hoi, xdm pham dén su
hoat dong ding dan ctia doanh nghiép, xdm pham dén quyén sd hiru tai san cia
doanh nghi¢p, xdm pham dén trat tu cong cong duoc phap luat bao vé, gay mét an
ninh, trat tu ¢ dia phuong. Do d6, can phai xur Iy nghiém méi c6 tac dung giao duc
riéng va phong ngtra chung.

[3] Xét tinh chat, muc do nghiém trong cua t0i pham, vi tri vai tro cia ting
bi cdo, C4c tinh tiét ting nang, giam nhe trach nhiém hinh su va nhan than cua
ngudi pham toi, Hoi dong xét xir nhan thay:

[3.1] Bi cdo Phan Duy Q pham 03 t6i 1a tdi “Lira dao chiém doat tai san”; toi
pham va hinh phat dugc quy dinh tai diém ¢ khoan 2 Diéu 174 BLHS; t6i “Panh
bac” theo quy dinh tai diém b, diém c khoan 2 Diéu 321 BLHS ndm 2015, déu €0
khung hinh phat dén 07 nam tu; toi “Tham 6 tai san”’theo diém ¢ khoan 2, Biéu 353
B0 luat hinh sy ndm 2015, sira d6i bd sung nam 2017 ¢6 khung hinh phat dén 15 nim
t0, nén thudc truong hop pham t6i nghiém trong va rat nghiém trong, bi cao Nguyén
Van N, pham t61 “Lura ddo chiém doat tai san”. Toi pham va hinh phat dugc quy dinh
tai diém c khoan 2 Diéu 174 BLHS ¢ murc cao nhéit cta khung hinh phat dén 07 nam
tU nén thudc truong hop pham tdi nghiém trong. Cac bi cao nhan thirc 6 hanh vi ctia
minh 13 vi pham phap luat nhung vi muc dich muén c6 tién tiéu sai c4 nhan va thoa
min nhu cau cta ban than nén van cb tinh thyc hién hanh vi pham t01 véi 16i ¢b y, do
d6 can phai xur phat nghiém khic dé 1am guwong cho ngudi khac.
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[3.2] V& nhan than va céc tinh tiét ting ning, giam nhe trach nhiém hinh sy
ctia c4c bi céo thay rang:

[3.2.1] Déi véi bi cao Phan Quy Q:

Bi c4o 1a ngudi co stre khoe, c6 nguoi ¢ trinh do vin héa nhung do thiéu tu
dudng ban than, mudn ¢6 tién tiéu sai cac nhan va sir dung vao muc dich dach bac, bi
cao da loi dung quyén han duoc giao 02 14n thuc hién chiém doat tién cta Cong ty
TNHH dich vu Thuong mai va du lich H, véi tong sd tién 93.578.000d, mdi 1an déu
thoa man cau thanh toi pham, nén hanh vi pham tdi cua bi cdo da cAu thanh t6i Tham
0 tai san v6i tinh tiét dinh khung tang ning 1a “ pham t6i 02 1an tré 1én quy dinh tai ¢
khoan 2 Piéu 353 B luét hinh sy nim 2015. Ngay 01/7/2023 bi céo cing Nguyén
Vin N ding tha doan gian déi chiém doat 300 thing bia Ha Noi ctia Cong ty H ¢6 tri
gid 1 68.730.000d da cau thanh toi Lira dao chiém doat tai san” quy dinh tai diém ¢
khoan 2 Piéu 174 B6 lut hinh sy nim 2015. Mat khac trong thoi gian tir ngay
28/6/2023 dén ngay 01/7/2023 bi cdo da du dung mang internet, mang vién thong,
phuong tién dién tir nhidu 1an danh bac trai phép voi tong so tién sir dung vao muc
dich danh bac 1a 258.724.000d trong d6 c6 01 1an dénh bac c6 s6 tién danh bac trén
50.000.000d, da c4u thanh t6i “Péanh bac” theo quy dinh tai diém b va ¢ khoan 2 Diéu
321 B0 luat hinh sy nam 2015.

[3.2.1.1] V& tinh tiét ting nang trich nhiém hinh sy: Trong thoi gian tir ngay
28/6/2023 dén ngay 01/7/2023, Phan Duy Q da c6 14 lan chuyén tién vao céac tai
khoan khac nhau sau d6 nap tién vao tai khoan ao “Duyquyet8888” dé danh bac
online véi tong sd tién sir dung vao viée danh bac 13 258.724.000d. Trong sé d6 cd
11 1an sb tién danh bac tir 5.000.000d dén duédi 50.000.000d; 01 1an sb tién danh
bac trén 50.000.000d, 02 1an sd tién danh bac dudi 5.000.000d nén bi cao phai
chiu tinh tiét tang nang trach nhiém hinh sy “Pham td1 02 lan tro 1én” quy dinh tai
diém g khoan 1 Piéu 52 BLHS d6i véi hanh vi danh bac.

[3.2.1.2] V@ tinh tiét giam nhe trach nhiém: Bi cao duoc ap dung tinh tiét
giam nhe trach nhiém hinh sy d6 14 qua trinh diéu tra va tai phién toa bi c4o ludn
thanh khan khai bao, thuc su an nan hoi cai, bi c4o c¢6 thoi gian phuc vu trong quan
ngtl, day Ia tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1,
khoan 2 Piéu 51 B6 luat hinh sy ndm 2015, stra d6i bo sung nam 2017.

[3.2.2] i vdi bi cao Nguyén Van N:

Bi c4o 1a ban cing Cong ty voi Phan Duy Q biét rd viéc Phan Duy Q c6 y
dinh chiém doat hang hoa ciia Cong ty dang 1& phai ngin can, nhung vi né nang
van gilp stc cho Q bang viéc lién hé dén dai ly Huy H dé Q tiéu thu sé hang d3
chiém doat dugc, nén bi cdo pham tdi v6i vai trdo ddng pham giup strc cho bi cao Q

18



vé 101 “Lira dao chiém doat tai san”, do dé bi cdo phai chiu trach nhiém hinh sy
tuong xung vai vi tri, vai tro clia minh trong vy an. Tuy nhién trudce khi pham toi
bi c4o c6 nhan than tét, qué trinh diéu tra va tai phién toa thanh khan khai bao, an
nan hoi cai, trude khi xét xtir da khic phuc mot phﬁn hau quéa do hanh vi pham td1
ciia minh gy ra, bi hai c6 don xin giam nhe hinh phat, ddy 1a cac tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Diéu 51 Bé luat
hinh su @& xem xét giam nhe trach nhiém hinh su d6i véi bi céo.

Tir nhimg phan tich nhu trén thiy rang: Bi cdo Phan Duy Q trong mot thoi
gian ngén pham nhiéu t6i, thudc toi nghiém trong va rat nghiém trong, bi &p dung
01 tinh tiét tang nang trach nhi¢m hinh sy quy dinh tai diém h khoan 1 Diéu 52 Bo
luat hinh su, mat khac trong hanh vi Itra dao chiém doat tai san bi cdo la nguoi chu
Mmuu, truc tiép thuc hi¢n hanh vi pham tdi, nén can xur phat bi cdo nghiém khéc,
cach ly khoi xa hoi mot thoi gian nhu dé nghi cia vi dai dién Vién kiém sat tai
phién toa 14 ¢ cin ctr. Tuy nhién khi Q dinh hinh phat thay rang: Trudc khi pham
t61 bi c40 c6 nhan than tét, chua ¢ tién &n tién sy, qua trinh diéu tra va tai phién toa
bi c4o ludn thanh khan khai béo, an nan héi cai, bi cao co6 thoi gian phuc vu trong
quan ngii, day la tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 ctia BO luat hinh sy dé xem Xét giam nhe trach nhiém hinh su ddi
véi bi cao.

Pbi v6i bi cao Nguyén Vin N trude khi pham t6i c6 nhan than tét, co nhiéu
tinh tiét giam nhe trach nhiém hinh sy, khong bi 4p dung tinh tiét ting ning trach
nhiém hinh sy nao, 1a déng pham gitp sttc pham tdi do né nang, thiéu hiéu biét
phap luat, khong c6 muc dich tu loi, ¢6 noi cu tri 6n dinh rd rang, nén can cho bi
cdo dugc huong an treo nhu dé nghi caa Vi dai dién vién kiém sét tai phién toa la
cO can cu.

[4] V& hinh phat b6 sung: Theo quy dinh tai khoan 5 Diéu 353 thi ngudi
pham tdi c6 thé bi cdm dam nhiém chirc vu tir 01 dén 05 niam, co thé bi phat tién
tir 30.000.000d dén 100.000.000d. Theo khoan 5 Piéu 174 thi ngudi pham toi
con c6 thé bi phat tién tir 10.000.000 ddng dén 50.000.000 dong, cdm hanh nghé
hodc 1am cong viéc nhat dinh tir 01 dén 05 nam, tich thu mot phan hoic toan bd
tai san; theo quy dinh tai khoan 3 Piéu 321 thi ngudi pham tdi con co thé bi phat
tién tir 10.000.000 dong dén 50.000.000 dong.

Xét thay bi cdo Q, bi cdo N khong co nghé nghiép, thu nhap khong 6n dinh,
khong c6 tai san ca nhan nén hoi ddng xét xtr mién ap dung hinh phat bo sung cho
Q dbi véi toi tham 6 tai san va toi Lira ddo chiém doat tai san, mién ap dung hinh
phat b6 sung ddi voi Nguyén Van N. Tuy nhién ddi véi t6i Danh bac can phat bi
cao Q 10.000.000d sung vao Ngan sach Nha nudc.

[5] Di v6i nhitng nguoi lién quan:
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Déi v6i chi Tran Thi Thu H mua tai san do Phan Duy Q chiém doat cua c6ng
ty H. Khi mua bia ctia Q, chi khong biét d6 1a tai san do Q pham t6i ma c6 nén co
quan CSPT Coéng an thanh phd Vinh Yén khong dé cap xur Iy d6i voi chi Hién 1a
co cdn cu.

Pbi voi 6ng Pham Van T va anh Ha Ngoc Q 1a lai xe va 1a nguoi boc vac di
cung Phan Duy Q dé giao hang cho Coéng ty, 6ng T va anh Q khéng du’oc glaO
nhiém vu thu tién tir cac ctra hang va dai ly, khong c6 nhiém vu quan 1y sb tién
nay. Ong T va anh Q khong biét viéc Q thu tién tir cac khach hang sau d6 chiém
doat, khong biét Q ding thu doan gian dbi chiém doat 300 thing bia cta céng ty
dem di béan, nén co quan CSPT Coéng an thanh phd Vinh Yén khong dé cap xu 1y
la c6 can ctr.

Déi véi nhitng ngudi tham gia danh bac qua mang intenet véi Phan Duy Q,
cu thé:

Déi véi tai khoan 33133527 mang tén Nguyén Quang D; dia chi ¢ s6 nha
13/155 Lan Bé, Lam Son, quan Lé Chan thanh phd Hai Phong, anh P cho biét anh
chua timg st dung tai khoan sé 33133527 cua Ngan hang TMCP A Chau, va
khong biét Phan Duy Q 1a ai va khong tham gia danh bac cung Q nén co quan diéu
tra tiép tuc diéu tra 1am rd s& xr Iy sau.

Pbi véi tai khoan 1037812453 ctua Ngan hang TMCP Ngoai Thuong Viét
Nam mang tén Dang Ngoc Q, tra tai: 9A, duong 26, Phudc Long A, quan Tha D,
thanh phé H6 Chi Minh. Tuy nhién anh Qudc d3 ban tai khoan nay cho nguoi khac
cach day 10 nam hién ai 1a ngudi sir dung tai khoan niy anh khong biét. Pong thoi
anh ciing khong biét Phan Duy Q 12 ai, & dau, do vy co quan diéu tra tiép tuc diéu
tra khi nao Iam 10 s€ xur 1y sau.

Péi vai tai khoan 32875697 tai Ngan hang TMCP A Chau, mang tén Nguyén
Thi Thay A; dia chi: 2116, Hoa Loi, Luong Hoa, huyén Gidong Tém, tinh Bén
Tre. Tuy nhién chi An da khong con str dung tai khoan nay tir nam 2021, hi¢n ai la
ngudi str dung tai khoan nay chi khong biét. Pong thoi chi cling khong biét Phan
Duy Q 13 ai, & ddu, do vy co quan diéu tra tiép tuc diéu tra khi nao lam rd s& xu 1y
Sau.

Péi véi tai khoan 34063587 tai Ngan hang TMCP A Chau mang tén Vii Thi
H, sinh nam 1965; dia chi: S6 2 16 14 Lam Tuong, H5 Nam, quan Lé Chan, thanh
phé Hai Phong. Tuy nhién chi Ha khang dinh chi khong con sir dung tai khoan trén
va khong biét Phan Duy Q 14 ai, & dau, do vy co quan diéu tra tiép tuc diéu tra khi
nao lam ro s€ xur 1y sau.

Déi voi tai khoan s6 1029417782 mang tén Triéu Minh H, tra tai: Thoén Linh
Ha, xa Nhat Tan, huyén Tién Lit, tinh Hung Yén; tai khoan s6 1021300955 mang tén
Luu Buac H, sinh nam 1999, tru tai: L6 CN8-02 va CN8-03, KCN Nam, duong Binh
Vi1, phuong Pong Hai, quan Lé Chan, thanh phd Hai Phong; tai khoan 1032398438
mang tén Lé Hiru Nghia, sinh nam 2000, tru tai: K233/H19/8 Trung N Vuong,
phuong Hoa Thuan Tay, quan Hai Chau, thanh phd Pa Ning; tai khoan
33575397979 mang tén Nguyén Truong Duy, sinh nim 2001, tra tai: Thon Hoa
Thuan 2, xa Hoa Loc, huyén Mo Cay Bac, tinh Bén Tre; Tai khoan 0985778995
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mang tén Cao Thi A, sinh nam 1992, tr tai: Thon 18, phuong Doi Can, thanh phd
Tuyén Q, tinh Tuyén Q; tai khoan 1022739015 mang tén Nguyén Xuan T, sinh nim
2003, tra tai: Khu kinh té Dinh Vii — Cat Hai, phuong Pong Hai 2, quan Hai An,
thanh phé Hai Phong; Tai khoan 1037997318 mang tén Vi Thi Q, tra tai: 376
Luong Pinh Cua, thanh phd Nha Trang, tinh Khanh Hoa. Tai khoan 112024456
ciia Ngan hang Quéin Doi mang tén Truong Thi T, sinh ndm 1995, tra tai: T6 2,
phuong Tan Hoa, thanh phd Hoa Binh, tinh Hoa Binh. Co quan diéu tra ¢ T hanh
xac minh tai dia phuong d6i véi nhitng ngudi ¢6 tén néu trén, nhung chua xac dinh
duogc nén co quan diéu tra tiép tuc diéu tra khi nao 1am rd s& xir 1y sau 14 ¢6 cin cu.

[6] V& trach nhiém dan sy :

- D01 vé6i sb tién 9.778.000d ma Q da chiém doat cua Cong ty ngay 30/6/2023
va sb tién 83.800.000d ma Q chiém doat ngay 01/7/2023, can budc bi cdo Q phai
hoan tra sd tién nay cho Cong ty H.

- Béi voi so tién 29.500.000d ma Q chiém doat ngay 01/7/2023, qué trinh
giai Q vu an ngdy 15/4/2024 bi cao Nghiém tu nguyén bdi thuong cho chi Hién
10.000.000d, sb tién con lai 19.500.000d chi H yéu cau Q phai bdi thuong, tai
phién toa bi cao Q dong ¥ bdi thudng cho chi H sd tién nay 14 ¢6 can ctr, duoc Hoi
dong xét xir chap nhan.

[7] Veé xir Iy vat chirng:

Trong tong s tién danh bac 258.724.000 dong, trong d6 ¢ 201.724.000d do
Q di nap vao tai khoan ao dé dénh bac online voi cac ddi tuong trén khong gian
mang (khong ro nhan than, lai lich) va thua hét. Do co quan diéu tra chua xéac dinh
dugc dbi tuong danh bac véi Q nén khi nao lam rd sé xtr 1y sau.

Pdi véi so tién danh bac ngay 29/6/2023, Q sir dung so tién 25.000.000d vao
viéc danh bac va thang bac 57.000.000d, tong cong 1a 82.000.000 dong, sau khi
thang bac bi cdo di sir dung s tién ndy vao viéc trd ng va tra tién hang hét
75.015. OOOd sd tién con lai 1 6.985. OOOd bi céo tiép tuc danh bac nhiéu lugt va
thua hét so tién nay. Xet thay dbi véi sb tién 75.015.000d 13 cong cu phu:ong tién
va thu 101 bat chinh, can truy thu dé sung vao ngan sach nha nuéc. Ddi véi sb tién
6.985.000d con lai bi cao da nap vao tai khoan 4o dé danh bac online véi cac dbi
tugng trén khong gian mang (khong rd nhan than, lai lich) va thua hét. Do co quan
diéu tra tiép tuc diéu tra khi ndo lam rd s& xtr 1y sau 1a ¢6 can cu.

Déi véi sb tién 200.000 dong cua chi L& Xuan H thu 16 dugce tir viée ban 50
thung Sting dau chai, loai 24x330ml va 50 thung Sting dau lon, loai 24x330ml, do
chi L& Xun H 1a sé hitu hop phép ngay tinh nén can tra lai sé tién nay cho chi
Huyén 1a c6 can ct.

Péi véi s tién 4.000.000 dong Phan Duy Q l4y tir nguon tién danh bac duoc dé
tra cho anh Pham Van L ma Q d4 vay trudc do, anh L khong biét so tién nay 1a do Q
pham toi ma c6 nén khong dé cap xir Iy ddi véi anh L 13 ¢6 cén cu.

Péi voi 01 dién thoai Iphone 7plus, mau den, gin sim s6 0365.672.585 thu
gilt cia Phan Duy Q; 01 dién thoai Iphone 11 promax, mau den gin sim s
0866.789.990 thu giir ciia Nguyén Vin N 13 phuong tién lién lac ma Q va N da su
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dung vao viéc pham toi dé nghi tich thu ban phat mai sung vao ngan sach Nha
nudc.

Péi véi 01 dién thoai Nokia 105, mau den gan sim sé 0983.736.278 thu giir
cua 6ng Pham Van T; 01 dién thoai Good, mau xanh gén sim s6 0979.541.312 cua
ong Pham Cong L 1a tai san thudc s& hitu hgp phap ctia 6ng T va 6ng L khong su
dung vao muc dich pham t0i, dé nghi tra lai cho chu sé hiru.

Pbi véi 01 USB nhian hiéu Kingston, mau tring do chi Nguyén Thi D giao
ndp cho co quan cong an dé phuc vu diéu tra, dé nghi tra lai cho chi D 1a chu s¢
hiru hop phép.

Péi v6i 300 thung bia Ha Noi va 87 thung Sting vang, qua trinh diéu tra xac
dinh day 1a tai san hop phap cua Cong ty H va cua chi Nguyén Thi P. Ngay
07/9/2023, Co quan CSPT — Cong an thanh phd Vinh Yén ra Q dinh xt 1y vat
chtng bang hinh thtc tra lai cho Cong ty H va chi P. Cong ty H va chi P di nhan
lai tai san, khong yéu cau Q phai boi thuong gi dbi véi sb bia va nudc ngot trén
nén khong dat ra xem xét.

[8] V& cac van dé khac: Cac bi cdo phai chiu an phi hinh su so thdm
theo quy dinh cta phap luat. Ngoai ra bi cao Phan Duy Q con phai chiu an
phi dan su trong an hinh su.

Vi cac I€ trén,

QUYET PINH:

Tuyén bd bi cédo Phan Duy Q pham cac t01 “Tham 6 tai san” t61 “Lira dao
chiém doat tai san” t6i “Panh Bac”; bi cdo Nguyén Van N pham t61 Lira dao
chiém doat tai san”.

Can ct diém c khoan 2 Diéu 353; diém ¢ khoan 2 Diéu 174, diém b, c
khoan 2 Piéu 321; diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52 (Di
v6i t0i Panh Bac); Diéu 55; Piéu 17; Piéu 38; Piéu 58 cua Bo luat Hinh sy nim
2015 (stra d6i, bo sung nam 2017), xr phat: Phan Duy Q 7 nim 06 thang vé toi
“Tham 6 tai san”, 4 nam 6 thang vé t6i “Danh bac”; 02 nim 6 thang vé toi “Lira
dao chiém doat tai san”. Tong hop hinh phat budc bi cao phai chip hanh hinh phat
chung cta 03 t6i 13 14 (Muoi bdn) nam 06 (sau) thang tu, thoi han tu tinh tir ngdy
bi tam giir, tam giam (ngay 03/7/2023).

Can ct diém ¢ khoan 2 Diéu 174, diém b, s khoan 1, 2 Diéu 51; Diéu 17;
Piéu 58, khoan 1,2,5 Diéu 65 cua B luat Hinh sy nam 2015 (sira ddi, bod sung
nim 2017), xtr phat: Nguyén Vin N 2 (hai) nim 06 (Sau) thang ti cho hudng 4n
treo, thoi gian thir thach 14 05 nam tinh tir ngay tuyén an so tham.

Giao bi cao Nguyén Vian N cho Uy ban nhan dan phuong Khai Quang, thanh
phé Vinh Yén, tinh Vinh Phuc gidm sét, gido duc trong thoi gian thir thach.

(Truong hop thay déi noi cuw trii thi thue hién theo quy dinh tai khodn 3
Diéu 92 cua Ludt Thi hanh dan hinh su. Trong thoi gian thuw thdach, nguoi duoc
hwong an treo co y vi pham nghia vu theo quy dinh cua Ludt Thi hanh dan hinh su
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02 lan tré lén thi Toa én cé thé Q dinh budc nguoi diege hiedng dn treo phdi chap
hanh hinh phat tu cua ban an da cho hwong an treo).

V& hinh phat b6 sung: Céan ctr khoan 3 Piéu 321 B6 luat Hinh sy nam 2015
(stra doi, bd sung nam 2017), phat bi cdo Phan Duy Q 10.000.000d (Mudi triéu)
ddng xung vao ngan sach nha nudc.

V& trach nhiém dan su: Budc bi céo phai boi thuong cho Cong ty TNHH
dich vu va thuong mai H s6 tién di chiém doat 1a 93.578.000d (Chin ba tri¢u nam
trim bay tdm nghin ddng); bdi thudng cho chi Nguyén Thi Thu H sd tién
19.500.000d (Mudi chin triéu nim trim nghin dong).

Ké tir ngdy ban an c6 hiéu lyc phap, Céng ty TNHH dich vy va thuong mai
H va chi Nguyén Thi Thu H c¢6 don dé nghi thi hanh 4n néu bi cdo Phan Duy Q
khong thanh toan khoan tién néu trén thi hang thang con phai tra tién 1ai ddi v6i sb
tién cham tra theo murc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan sy nim
2015, twong ung vai s tién cham tra ¢ thoi diém thanh toan.

Vé xir Iy vat chirng:

Tich thu ban phat mai sung vao Ngan sach nha nudc cia Phan Duy Q 01
dién thoai Iphone 7plus, mau den, gén sim s6 0365.672.585; cla Nguyén Vin N
01 dién thoai Iphone 11 promax, mau den gén sim s6 0866.789.990.

Tra lai cho 6ng Pham Van T 01 di¢én thoai Nokia 105, mau den gén sim sb
0983.736.278; tra lai cho 6ng Pham Cong L 01 dién thoai Good, mau xanh gin sim sd
0979.541.312; tra lai cho chi Nguyén Thi D 01 USB nhan hi¢u Kingston.

Tra lai chi Lé Xuan Huyén 200.000 dong.

Truy thu ctia Phan Duy Q sé tién 75.015.000d (bay lam triéu khong trim mudi
lam triéu dong) sung vao ngan sach nha nudc.

Tat ca vat chung c6 dic diém nhu bién ban giao nhan vat chimg lap ngay
01/4/2024.

Can co Diéu 136 coa Bo luat T tung hinh sy nam 2015; Nghi Q s0
326/2016/UBTV-QH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé an phi, 1¢
phi Toa &n, budc bi cao Phan Duy Q, bi cdo Nguyén Vin N mdi bi co phai chiu 200.000d
(Hai trdm nghin dong) an phi hinh s so tham.

Ngoai ra bi cao Phan Duy Q con phai chiu 5.653.000d (Nam triéu sau traim nam
ba nghin dong) an phi dan sy trong an hinh sy.

Céc bi cdo, c6 quyén khang cdo Ban an trong thoi han 15 ngay, ké tir ngay
tuyén an. Bi hai, nguoi co6 quyén loi nghia vu lién quan c6 quyén khang cdo ban an
nay trong han 15 ngay ké tir ngay nhan dugc ban 4n, hoic ké tir ngay ban an duoc
niém yét./. )

Noi nhan: TM. HQI PONG XET XU SO THAM

- 86 Tu phdp tinh Vinh Phuc; Tham phan - Chii toa phién toa

- Vién kiém sat tinh VTnh’ Phic;

- Vién kiém sat thér}h pho Vinh Yén;

- Cong an thanh pho Vinh Yén; ( a4 k}ll)
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- Nha tam giit C6éng an thanh phé Vinh Yén;
- Chi cuc thi hanh 4n Vinh Yén;

- Thi hanh an hinh su;

- UBND phuong Khai Q;

- Nhirng ngudi tham gia t6 tung;

- Luu: Ho so vu 4n, vin phong.

PJ Minh Ai
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