TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phuc

Bén an s6: 312/2025/HS-PT
Ngay 03/6/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom:

Tham phdn - Chii toa phién toa:  6ng Dang Kim Nhén

Cdc Thdam phdn: ong Tran Huy Dtc

ong Nguyén Cuong
- Thu ky phién toa: 6ng Tran Xuan Loc.
- Pai dién Vién kiém sdt nhin dén cdp cao tgi Da Ning tham gia phién
toa: ong Nguyén Nam Anh, Kiém sat vién cao cap.

Ngay 03 thang 6 nam 2025, tai Tru s& Toa an nhan dan thanh phd Hué, Toa

an nhan dan cap cao tai Pa Ning xét xir phiic tham cong khai vy an hinh su thy
1y s6 629/2024/TLPT-HS ngay 26 thang 11 nam 2024 do c6 khang cdo d6i voi
Ban 4n hinh su so thim sd 116/2024/HS-ST ngay 18/10/2024 ctia Toa 4n nhan
dan tinh Thira Thién Hué (nay 1a TAND thanh phd Hué) xur phat bi cdo Tran Puc
B vé “T6i lia ddo chiém doat tai san”, theo quyét dinh dua vu an ra xét xa phiic
tham sd 1424/2025/QDXXPT-HS ngay 20/5/2025 ctia TAND cép cao tai Da
Nang.

Bi cdo: Tran Puc B (tén goi khac: Khong); sinh ngay 15/10/1987 tai tinh
Thira Thién Hué (nay la thanh phd H); noi cu tra: 0 B, phuong T, thanh phd H,
tinh Thira Thién Hué (nay 1a phuong T, quan T, thanh phd H); Nghé nghiép:
Khong; Trinh d6 hoc van: 12/12; Quéc tich: Viét Nam; Dan toc: Kinh; Gi61 tinh:
Nam; Tén gido: Khong; Con 6ng Tran Puc L, sinh ndim 1958 va Hoang Thi T,
sinh ndm 1959; Vg: Tran Thi Thanh T1, sinh ndm 1987; Con: c¢6 02 con, con 16n
sinh ndam 2015, con nho sinh ndm 2018. Tién 4n, tién su: Khong.

Qua trinh hoat dong ban than: Tir nho sinh séng véi gia dinh tai thanh phd
H, tinh Thira Thién Hué, hoc dén l6p 12/12, sau d6 hoc tai truong Pai hoc N1.
Tt nam 2014 dén thang 12 nam 2022, nhan vién Ngan hang H5 - Chi nhanh H6;
sau d6, lam viéc tai Cong ty trach nhiém hitu han V& ngudn tai tinh Thira Thién
Hué, rdi nghi viéc.

Bi céo bi bit tam giam ngay 07/6/2023, hién dang bi tam giam tai Trai tam
giam Cong an thanh phd H, ¢6 mit.
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Ngueoi bao chita cho bi cdo theo yéu cau ciia bi cdo: Luat su Nguyén Vin
T2 - Cong ty L; dia chi: Toa B, chung cu P, sb A T, phuong H, quan H, thanh
phé Ha Noi.

Bi hai: ba Nguyén Thi H, sinh nim 1973; dia chi: 4 D, phuong T, quan T,
thanh phé H.

Ngueoi bdo vé quyén va lgi ich hop phdp cho ba H: Luat su Lé Hong S -
Cong ty L; dia chi: s6 F N, quan T, thanh phé H.

Ngueoi c6 quyén loi va nghia vu lién quan khdng cdo:

1. Ba HO Thi B1; dia chi: 1 P, phuong X, quan T, thanh phé H.

2. Ba Lé Thj Phudc T3; dia chi: G D, phuong X, quan T, thanh phd H.

Luat su Nguyén Dinh H1 thudc Cong ty L, Poan Luat su tinh D; dia chi:
15/1613 Pham Vin T4, K, phuong T, thanh phd B, tinh Pong Nai bao vé quyén
loi hop phap cho ba Ho Thi B1 va bao chita cho bi cdo Tran Puc B, c6 mit

NOI DUNG VU AN:

* Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an tém tat nh sau:

Tir ddu nam 2020, ba Nguyén Thi H - Giam doc Cong ty TNHH Mot thanh
vién H quen Tran Puc B (nguyén 1a nhan vién phong giao dich Ngan hang H7,
phu trach ddi véi cac tai khoan cta cong ty va ca nhan chi H). Qué trinh noi
chuyén voi B, ba H duogc biét chi Lé Thi Phudc T3 (sinh nam 1979, tra tai: G D,
phuong X, thanh phd H, nguyén 1a nhan vién ké toan Cong ty TNHH Mot thanh
vién H) nhiéu 1an cho B vay tién dé dao han ngan hang cho khach hang tai Ngan
hang not Biéu lam viéc, chi T3 da duoc Biéu thanh toan vén, 13i dé‘ly du, nén ba H
tin tudng B.

Thang 3 nam 2021, Biéu thay tai khoan ctia Cong ty TNHH Mot thanh vién
H ting va c6 ngudn tién, véi y dinh chiém doat tai san cta ba H, B dua ra thong
tin gian d6i néu ba H c¢6 tién dua cho B dé Biéu d4o han ngan hang cho khéach
hang noi Biéu lam viéc thi duoc hudéng 13i suat 1.000 dong dén 1.500 dong/01
triéu/01ngay. Dé ba H tin tudng, giira cac lan vay tién ciua ba H, B déu nhén tin
trao d6i qua mang xa hoi Zalo véi tai khoan cé tén “Tran Duc B2” véi tai khoan
Zalo cta chi H ¢ tén “Hudng Nguyén” cac thong tin lién quan dén hoat dong
ngan hang va cac mon vay gidi ngan khi dao han. Trong khoang thoi gian tir ngay
01/3/2021 dén ngay 25/11/2022, ba H di dua sd tién 5.400.000.000 dong cho B
vay nham muc dich dao han ngan hang d¢ lay tién 13i. C4c lan vay tién déu dugc
ba H chuyén vaoc tai khoan ca nhan cta B, dua tién mit va déu 1ap “Gidy bién
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nhan” hoac “Giéy muon tién”. Mic du dua ra thong tin vo1 ba H 1a vay tién dé
d4o han ngan hang, nhung B d3 dung s tién néu trén dé dau tu vao chimg khoan,
trd ng cho nguoi khac va sir dung vao muc dich ca nhan, cy thé:

1. Béi voi khoan vay 1.500.000.000 dong.

Pau thang 3 nim 2021, B dua thong tin gian ddi 1a can vay tién dao han
ngan hang cho khach hang, tin B, ba H dua tién cho B vay 02 1an, hai bén théng
nhat Biéu chay d4o han ngan hang lién tuc trong 01 nim, dinh ky hang thang
Biéu tra 13i cho ba H, cu thé:

-Ngay 01/3/2021, ba H chuyén khoan tir tai khoan cia minh sb
217704070000639 vao tai khoan cua Biéu s6 217704070000025 (déu cing Ngan
hang H8 Chi nhanh H6) sd tién 470.000.000 dong;

- Ngay 11/3/2021, ba H dua cho B tién mit sb tién 30.000.000 dong, cun
ngay, hai bén lap gidy “Bién nhan tién” véi tong s6 tién 500.000.000 déng dé lam
tin;

- Ngiay 05/8/2021, ba H chuyén khoan tir tai khodn ctia minh s6
0161000116128 tai Ngan hang V vao tai khoan ctia B s6 103000531814 tai Ngan
hang P s tién 1.000.000.000 dong. Ngay 06/8/2021, hai bén lap gidy “Bién nhan
tién” dé lam tin. Tong sb tién 1.500.000.000 dong chiém doat duoc, B khong
thuc hién d4o han cho khach hang ma dau tu chtng khoan, tai khoan ding ky tai
Ngan hang S1 mang tén Tran Dic B.

2. B6i vé6i khoan vay 2.200.000.000 dong.

Trong khoang thoi gian nam 2022, do khong con kha ning tra no nén B tiép
tuc dua ra thong tin gian ddi 13 vay tién dé ddo han ngan hang dé vay tién cua chi
H, cu thé ngay 14/11/2022, ba H chuyén khoan tir tai khoan ctia minh s
0161000116128 tai Ngan hang V vao tai khoan ctia B sb 1011398483 tai Ngan
hang S1 04 1an véi tong s tién 1.200.000.000 ddng, dong thdi vay tién ctia em
gai minh 12 Nguyén Thi H2 (sinh ndm 1978, tra tai: Khu Q, phuong P, thanh pho
H) r6i nho chi H2 chuyén tir tai khoan cua chi Hiang sb 55110000477682 tai
Ngan hang P vao tai khoan ctiia B s6 1011398483 tai Ngan hang S1 02 lan véi
tong s tién 1.000.000.000 dong, cung ngdy, hai bén lap “Gidy muon tién” voi
téng sb tién 2.200.000.000 dong dé 1am tin.

S6 tién 2.200.000.000 dong chiém doat duoc, B khong thuc hién dédo han
cho khach hang ma dung dé tra no cho ba Ho Thi Bl (sinh nam 1960, tru tai: 1 P,
phuong X, thanh phd H).

3. D6i v6i khoan vay 1.700.000.000 dong.
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Tir ngay 21/11/2022 dén ngay 25/11/2022, B tiép tuc dua ra thong tin gian
dbi 1a can vay tién dé dao han ngan hang, ba H tin 1a that nén d3 nhiéu lan chuyén
tién vao tai khoan cho B vay, cu thé:

- Ngay 21/11/2022, ba H chuyén khoan tir tai khoan cua minh sb
0161000116128 tai Ngan hang V vao tai khoan ctia B sb 1011398483 tai Ngan
hang S1 s6 tién 110.000.000 dong, dong thoi, vay em gai 1a ba Nguyén Thi H2,
roi nho ba H2 chuyén khoan tir tai khoan ctia Hang s6 55110000477682 tai Ngan
hang B3 vao tai khoan ctia B sb 1011398483 tai Ngan hang S1 s tién
390.000.000 ddng.

- Ngay 22/11/2022, ba H vay tién ctia em gai Nguyén Thi H2, rdi nhd ba H2
chuyén tir tai khoan s6 55110000477682 tai Ngan hang B3 vao tai khoan cta B
s6 1011398483 tai Ngan hang S1 sé tién 500.000.000d.

- Ngay 25/11/2022, ba H vay tién em gai 1a Nguyén Thi H2, réi nho ba H2
chuyén khoan tir tai khoan s6 55110000477682 Ngan hang B3 vao tai khoan cta
B s6 1011398483 tai Ngan hang S1 sb tién 700.000.000 dong, cing ngay, hai bén
lap “Giay muon tién” véi tong so tién 1.700.000.000 dong dé lam tin.

Téng s6 tién 1.700.000.000 déng chiém doat dugc, B dung dé tra no cho ba
H6 Thi BI.

Vit ching thu gitr:

Ba Nguyén Thi H giao nép:

+ 04 Gidy muon tién; 01 gidy cam két ctua ong Tran Ptc L (bd cia Biéu)
ngay 29/11/2022 vé phuong an tra no.

+ 08 to gidy A4 trich xuat tin nhan Zalo giita chi H va B lién quan dén viéc
vay tién dé ddo han ngan hang.

+ 16 tO gidy A4 trich xuat tin nhin Zalo giita chi H3 va B lién quan dén viéc
vay tién dé dao han ngan hang.

+ 01 dién thoai di dong nhan hiéu OPPO AS53 mau xanh, s6 IMEI 1:
862627056115972, IMEI2: 862627056115964, trén cung phia géc bén phai dién
thoai c6 ddu hiéu v& man hinh (d3 dugc niém phong).

+ Ngoai ra, ba H con giao ndp céc tai liéu ¢ lién quan dén vu an (duoc néu
10 tai cac Bién ban thu git dd vat, tai liéu tai cac but luc 527, 53 8).

TAt ca céc tai liéu, ching tir nay dugc luu theo hd so vu an.

Tran Ptc B giao ndp:

+ 22 t& gidy A4 sao ké tai khoan ngan hang Biéu si dung dé dau tu ching
khoan.

+ 01 di¢n thoai di dong XiaoMilo Pro mau den, goc trai trén man hinh bi bé,
v6 sau nit nhiéu duong.
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+01 dién thoai di dong Redmi mau xanh, s6 IMEI1: 866009053878744, sb
MEI2: 866009053878751.

Ngay 22/5/2024, Co quan diéu tra ra Quyét dinh xu ly vat ching sb
807/Qb- VPCQCSDT tra lai ba H: 01 di¢n thoai di dong nhan hi¢u OPPO AS53
mau xanh, sé IMEI 1: 862627056115972, IMEI2: 862627056115964, trén ciing
phia goc bén phai dién thoai ¢ dau hiéu v& man hinh.

Phong K Coéng an tinh T da tién hanh khéi phuc va trich xudt néi dung tin
nhan trén ung dung Zalo trén may dién thoai di dong nhan hiéu XiaoMil0 PRO
(cua Tran Pac B) va tai ban Két lugn gidm dinh sé 240/KL-KTHS ngdy
29/5/2023, két lugn: Tim thiy va trich xuat dugc 1.290 luot tin nhan Zalo gitta
tai khoan c6 tén “Tran Duc B2” véi tai khoan co tén “Hudng N” trén miu Al
(néu tai muc 1 phan II) tir ngay 05/3/2021 dén ngay 25/11/2021, chi tiét thé hién
¢ Phu luc nd1 dung tin nhin Zalo kém theo; kém theo Két luan giam dinh 1a 01
Phy lyc ndi dung tin nhan Zalo gdm 146 trang gidy A4.

Tai ban két lugn giam dinh sé 329/KL-KTHS ngay 07/7/2023 ciia Phong K
Cong an tinh T vé 01 dién thoai di déng kiéu mdy Redmi 94 mau xanh (ciia Tran
Puc B), két ludgn: Tim thay va trich xuat duoc 03 (Ba) chudi tin nhan SMS, 30
(Ba muoi) chudi tin nhén trén ung dung Zalo; kem theo Két luan giam dinh 1a 01
dia DVD c¢6 tén “Phu luc trung cau s6 97/QD-VPCQCSDPT” dung lugng 733MB,
ma MDS5: DBF52A38 8B51C5DF-B95D983E - EA144131.

Phong K Cong an tinh T tién hanh khéi phuc va trich xudt néi dung tin nhan
trén ung dung Zalo giita tai khoan co tén “Bieu HDbanh” voi tai khoan co tén
“Hwong N trén may dién thoai di déng nhan hiéu OPPO AS53 (ciia ba Nguyén
Thi H) va tai ban Két lugn giam dinh sé 241/KL-KTHS ngay 26/5/2023, két
Iugn: Tim thay va trich xuat dugc ndi dung tin nhan trén Gmg dung Zalo giita tai
khoan c6 tén “B4” véi tai khoan c6 tén “Hudng N” trén mau vat giri giam dinh tr
ngay 05/3/2021 dén ngay 25/11/2021, chi tiét thé hién tai 01 Phu luc kém theo
gom 156 trang kho gidy A4.

Phong K Coéng an tinh T tién hanh khéi phuc va trich xudt néi dung tin nhan
trén ung dung Zalo giita tai khoan co tén “Tran Duc B2” vdi tai khodn co tén
“Huong N trén may dién thoai di dong nhan hiéu XiaoMil0 PRO, mau den cua
Tran Duc B vad tai ban Két ludn gidm dinh sé 330/KL-KTHS ngay 30/6/2023, két
lugn: Tim théy va trich xuét duoc 14 luot tin nhin Zalo gitra tai khoan c6 tén
“Tran Duc B2” véi tai khoan c6 tén “Huong N” trén mau Al tir ngay 25/11/2022
dén ngay 31/12/2022, chi tiét thé hién ¢ Phu luc Noi dung tin nhian kém theo gdbm
06 trang gidy A4.
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Tai ban Két lugn gidm dinh s6 185/KL-KTHS ngay 15/5/2023 ciia phong K
Cong an tinh T, két ludn: Chit viét mang tén Tran Ptc B trén tai liéu can giam
dinh ky hiéu Al dén A4 so véi chit viét dung tén Tran Ptc B trén tai liéu mau ky
hiéu M1 dén M8 do ctung mot ngudi viét ra.

V& trach nhiém dan suy:

Ba Tran Thi H4 yéu ciu bi céo tra lai toan bo sb tién di chiém doat
5.400.000.000 d6ng. Ba Tran Thi Thanh T1 (v¢ bi cdo B) ndp thay Biéu s tién
100.000.000 dong dé bdi thudng mot phan thiét hai.

Tai Bin 4n hinh su so thim sé 116/2024/HS-ST ngay 18/10/2024 ciia
Toa 4n nhan dan tinh Thira Thién Hué da quyét dinh:

Tuyén bé bi cdo Tran Puc B pham toi “Lua dao chiém doat tdi san”’.

Can cir diém a khodn 4 Diéu 174; diém b khoan 1 Piéu 51; diém g khodn 1
Piéu 52; Piéu 38 Bé ludt hinh su, xir phat: Bi cdo Tran Dtc B 14 (Mwoi bon)
nam ti. Thoi gian chdp hanh hinh phat dwoc tinh tir ngdy bdt tam giam ngdy
07/6/2023.

2. Vé trach nhiém dan su: A}) dung Piéu 46, Diéu 48 Bé ludt hinh su; Piéu
584, Piéu 585, Diéu 586, Diéu 589 Bé ludt ddn sw ndm 2015 tuyén xik:

Budc bi cdo Tran Duc B phdi béi thirong cho ba Nguyén Thi H s6 tién con
lai la: 5.400.000.000 dong (Nam ty bon tram triéu dong).

Tiép tuc tam giit sé tién 100.000.000 dong gia dinh bi cdo Tran Puc B da
ndp khdc phuc hdu qud dé bdao dam thi hanh dn. (Sé tién ndy hién cé tai tdi
khodn ciia Cuc Thi hanh én ddn sw tinh Thira Thién Hué theo Quyét dinh chuyén
vit chitng s6 33/0D-VKS-P2 ngay 09/7/2024 ciia Vién kiém sdt nhdn dan tinh
Thira Thién Hué.)

Buéc ba Ho Thi Bay phdi nép lai s tién 4.400.000.000 dong (Bon ty bon
tram triéu dong), budc ba Lé Thi Phudc T3 phdi nép lai sé tién 200.000.000
dong (Hai tram triéu dong) dé dam bdo thi hanh an, trir vao nghia vu béi thuong
cua bi cao.

3. Vé xir Iy vdt chitng: Ap dung khodn 2 Piéu 47 Bé ludt hinh suw, Diéu 89,
Piéu 106 Bé ludt té tung hinh sw nam 2015, Piéu 167 Bé ludt dan sy nam 2015
tuyén xu:

- Truy thu s6 tién 4.400.000.000 dong (Bon ty bon tram triéu dong) tir ba HO
Thi B1.

- Truy thu sé tién 200.000.000 dong (Hai tram triéu dong) tir ba Lé Thi
Phudce T3.

Ban 4n so tham con c6 quyét dinh vé xir 1y cac vat chimg khac, 4n phi.

Sau khi xét xtr so tham:
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- Ngay 24/10/2024 bi cao Tran Puc B ¢6 don khang céo xin giam nhe hinh
phat.

- Ngudi cd quyén loi, nghia vu lién quan HO Thi B1 va ba Lé Thi Phuéc T3
khang cio khong ddng ¥ v6i quyét dinh ctia cip so thim truy thu budc cac ba nop
lai tién.

Tai phién toa phuc tham:

- Luat su Nguyén Van T2 bao chira cho bi cao Tran Dt B (c6 gtri kém Pon
kién nghi ngay 03/01/2025) cho ring B 1a nhan vién ngin hang co6 trach nhiém
cham soc khach hang doanh nghiép cua ba H nén B va ba H thuong xuyén trao
d6i cac van dé lién quan dén linh vuc ngan hang (khodn vay, tién ldi, ity nhiém
chi, rit tién, tra tién, thanh khodn, gidi ngdn, 1di sudt...) 13 viéc binh thuong,
toan bd cac tin nhan khong thé hién Biéu trao doi véi ba H muc dich vay tién 13
dé d4o han ngan hang, B khong c6 hanh vi chiém doat tién cua ba H vi lién tuc
tra gbc, 1ai cao, tuy nhién do c6 thoi diém Biéu dau tu chimg khoan thua 16 nén
c6 cham tra, nhung B da trao d6i lai vi cha va cha bi cao B da ding ra cam doan
tra ba H thay bi céo, duogc ba H dong y; do d6, Toa an cap so tham tuyén bd Biéu
pham t6i lira ddo chiém doat tai san 1a két t6i oan nén dé nghi cip phiic tham
tuyén bd B khong pham t6i lira dao chiém doat tai san va con dé nghi xem xét
dau hiéu cta ti cho vay 13i ning trong giao dich dan sy ddi voi ba H. Bi cdo B
thdng nhat nhu ky kién bao chita ctia Luat su.

- Luat su Nguyén Pinh H1 bao vé quyén va loi ich hop phap cho ba Ho Thi
B1 cho rang ba B ciing cho bi cdo B vay tién nhiéu 1an lam d4do han ngan hang,
tién Biéu chuyén cho ba B1 1a tién tra no nén khong dong ¥ viée truy thu cua Toa
an cap so tham. Ba B1 thong nhat ¥ kién ctia Luat su.

- Ba HO Thi T5 ciing cho rang tién Biéu chuyén cho ba T5 1a tién tra no nén
khong dong y viéc truy thu ctia Toa an cap so tham.

- Luét su bao vé quyén va loi ich hop phap cho bi hai Nguyén Thi H cho
rﬁng c6 rat nhiéu tin nhian Zalo Biéu nhén tin cho ba H thé hién néi dung Biéu
vay tién ctia ba H cho khach vay lam ddo han Ngan hang, Biéu tra 13i cao nén ba
H méi tin tudng giao tién cho B; do d6, Toa 4n cap so tham tuyén bd Tran Duc B
pham t0i Itra dao chiém doat tai san 1a dang nguo1i, ding toi. Tién 13i biéu tra cho
ba H khong vuot qua 5 14n 13i suit cao nhét theo quy dinh caa BO luat Dan su nén
ba H khong pham vao tdi cho vay 1di ning trong giao dich dan su. Ba H thong
nhit y kién phat biéu cta Luat su.

- Y kién Kiém st vién:

+ V& viéc tuan theo phéap luat: Tir khi thu Iy vu an dén phién toa phuc thim
hoém nay, Toa 4n nhan dan cép cao tai Pa Nang, Tham phan, Thu ky Toa an thuc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng

hién dang cac quy dinh cua B luat T tung hinh su; cac bi cdo chép hanh
nghiém chinh ndi quy phién tda va thyc hién day du quyén, nghia vu khi tham gia
t6 tung.

+ V& ndi dung vu &n: Toa an cép so tham tuyén bd bi céo B pham toi Itra
dao chiém doat tai san 1a ding tdi, khong oan, cdp so tham xir phat bi cdo B 14
nam tu 13 ¢ cin ct, ding phap luat nén dé nghi khong chap nhan khang céo cia
bi cdo B; ddi v6i khang céo cua ngudi co quyén loi nghia vu lién quan Ho Thi Bl
va Lé Thi Phudc T3 1a khong c6 cin clr nén ciing dé nghi khong chip nhén; nhu
vay, dé nghi gilt nguyén ban an so tham.

- Trén co sO ndi dung vu an, can ctr cac tai li¢u trong hd so vu an di dugc
tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1] V& t6 tung bi cdo Tran Puc B, ba H6 Thi B1 va ba Lé Thi Phudc T3
khang c4o con trong thoi han luat dinh va hop 1€ nén duoc chép nhan xét xur theo
thi tuc phiic tham.

Vé néi dung:

[2] V& ti danh sau khi xét xir so tham bj cdo khang cdo xin giam nhe hinh
phat, nhung tai phién toa phuc tham hom nay, sau khi nghe Luét su bao chira cho
minh cho rﬁng bi céo bi két toi oan nén bi cao B thay doi sang khang cdo kéu oan
v6i 1y do nhu trinh bay cta Luat su, xét thay:

Biéu 1a nhan vién ngan hang H8 chi nhanh H6. Tai phién toa phuc tham
hom nay, Luat su bao chira cho bi cdo B cling trinh bay B 1a nhan vién ngan hang
c6 trach nhiém cham séc khach hang 1a doanh nghiép ciia ba H nén B va ba H
thudng xuyén trao doi cac van dé lién quan dén linh vuc ngan hang (khodn vay,
tién 1di, vy nhiém chi, rit tién, tra tién, thanh khodn, gidi ngdn, ldi sudt...), B
khong c¢6 hanh vi chiém doat tién ctia ba H vi lién tuc tra géc, 1ai cao cho ba H,
c¢6 thoi diém do B dau tu chting khoan thua 16 nén cham tra ba H, nhung B da
trao d6i lai v6i cha va cha bi cdo B da ding ra cam doan trd ba H thay bi céo,
duoc ba H dong ¥

X, Phong K Cong an tinh T da tién hanh khoi phuc va trich xuét noi dung tin
nhan trén Gng dung Zalo trén may dién thoai di dong nhin hiéu XiaoMil0 PRO
(cia Tran Dic B) va c6 Ban két luan giam dinh s6 240/KL-KTHS ngay
29/5/2023 két luan tim théy va trich xuit dugc 1.290 luot tin nhin Zalo gilra tai
khoan c6 tén “Tran Duc B2” v6i tai khodn co6 tén “Huong N” tir ngay 05/3/2021
dén ngay 25/11/2021, chi tiét thé hién & Phu luc ndi dung tin nhan Zalo kém theo
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/1%20Ph%C3%B9ng%20Ch%C3%AD%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/145%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/1%20Ph%C3%B9ng%20Ch%C3%AD%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20ng%C3%A2n%20h%C3%A0ng%20HD%20Bank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20X%C3%A9t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/145%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duc%20Bieu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n

gdm 146 trang gidy A4; - Tai Ban két luan giam dinh sé 329/KL-KTHS ngay
07/7/2023 cuia Phong K Cong an tinh T vé 01 dién thoai di dong kiéu may Redmi
9A mau xanh (cta Tran Puc B) két luan tim thay va trich xut dugc 03 chudi tin
nhin SMS, 30 chudi tin nhin trén ung dung Zalo, kém theo 01 dia DVD co6 tén
“Phu luc trung cau sé 97/QD-VPCQCSPT” dung luong 733MB, mi MD5:
DBF52A38 8B51C5DF-B95D983E - EA144131. Phong K Cong an tinh T tién
hanh khéi phuc va trich xuat ndi dung tin nhin trén tmg dung Zalo giita tai khoan
co tén “Bieu HDbanh” v&i tai khoan cé tén “Huong N” trén may dién thoai di
d6ng nhan hiéu OPPO A53 (cta ba Nguyén Thi H) va tai ban Két luan giam dinh
s6 241/KL-KTHS ngay 26/5/2023, két luan im thay va trich xuat duoc ndi dung
tin nhan trén ung dung Zalo giita tai khoan c6 tén “B4” véi tai khoan co tén
“Huong N” trén mau vat gii giam dinh tir ngdy 05/3/2021 dén ngay 25/11/2021,
chi tiét thé hién tai 01 Phu luc kém theo gdm 156 trang kho gidy A4. Phong K
Cong an tinh T tién hanh khoi phuc va trich xuat noi dung tin nhan trén ing dung
Zalo gitra tai khoan c6 tén “Tran Duc B2” véi tai khoan c6 tén “Huong N trén
may dién thoai di dong nhan hiéu XiaoMil0 PRO, mau den cua Tran Dtc B va tai
ban Két luan giam dinh s6 330/KL-KTHS ngay 30/6/2023, két luan: Tim thay va
trich xuét duoc 14 luot tin nhin Zalo gilra tai khoan c6 tén “Tran Duc B2 véi tai
khoan c6 tén “Huong N” trén mau Al tir ngay 25/11/2022 dén ngay 31/12/2022,
chi tiét thé hién & Phy luc Noi dung tin nhan kém theo gom 06 trang gidy A4.

Véi cac tai lidu, chimg ctr néu trén, cip phic tham xét cap so tham tuyén bd
bi c4o Tran Duc B pham vao Toi Itra dao chiém doat tai san 1a dang t01, khong
oan.

[3] Xét, trong khoang thoi gian tir ngdy 01/3/2021 dén ngay 25/11/2022, bi
c4o B dua ra cic théng tin gian dbila can vay tién dé ddo han ngan hang cho
khach hang tai Ngan hang noi Biéu 1am viéc nén ba H tin d& 04 1an cho B vay
tién, bi B chiém doat 5.400.000.000 dong nén Toa an cip so thim tuyén bd Biéu
pham vao t0i1 Itra dao chiém doat tai san quy dinh tai diém a khoan 4 Diéu 174 Bo
luat Hinh su, xtr phat bi cao B 14 nam tu la tuong xting voi tinh chat, muc do
hanh vi pham t6i ctia bi cdo va tai phién toa bi cao B thay d6i sang khang cdo kéu
oan nén cap phuc tham giit nguyén hinh phat cap so tham xtr phat bi cdo.

[4] Xét khang céo ctia ba HO Thi B1 va ba Lé Thi Phudc T3 vé trach nhiém
dan sy va bién phap tu phap vé xir Iy vat chimg, cip phuc tham xét thy 10i khai
nhan cta bi cdo phu hop véi céac tai liéu chimg clr c6 trong hd so vu an thé hién
trong tong sb tién 5.400.000.000 dong bi cdo B chiém doat cua bi hai Nguyén Thi
H thi bi cdo di chuyén khoan téi tai khoan ctia ba B1 4.400.000.000 dong (ngay
05/8/2021 chuyén s6 tién 500.000.000 dong, ngay 14/11/2022 chuyén sb tién
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/145%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20H%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20Bieu%20HDbank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duc%20Bieu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/145%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duc%20Bieu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%E1%BB%A9c%20Bi%E1%BB%83u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/145%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/1%20Ph%C3%B9ng%20Ch%C3%AD%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y

2.200.000.000 ddng, tir ngay 21/11/2022 dén ngay 25/11/2022 chuyén sb tién
1.700.000.000 ddng); bi cio B di chuyén vao tai khoan ctia ba Lé Thi Phudc T3
200.000.000 dong vao ngay 08/3/2021. Xét, s tién bi cao B chuyén cho ba B1 va
ba T3 1a tién do bj cao pham t6i ma co tir viéc chiém doat cua bi hai Nguyén Thi
H nén 14 vat chiing cia vu &n ma theo quy dinh tai khoan 2 Diéu 47 cua B luat
Hinh su thi vat chung cia vu an phai duoc thu hoi tra lai cht s& hitu 13 ba
Nguyén Thi H nén Toa an cip so tham budc ba B1 va ba T3 ndp lai sb tién trén
va khau trir s6 tién ndy vao nghia vu bdi thudng cta bi cdo B cho ba H 1a ¢6 cin
ctr, ding phap luat; do do, cap phiic thAm khong chap nhan khang céo cta ba Bl
va ba T3.

[5] Tir nhitng phan tich tai cic muc trén, Hoi dong xét xtr cp phiic tham xét
¥ kién cta Kiém st vién phu hop véi nhan dinh cua Hoi dong xét xir nén khong
chap nhan khang céo cta bi cdo, khang cdo ctia ba HO Thi B1 va ba Lé Thi
Phudc T3, gilt nguyén ban 4n so thim. Cac quyét dinh khac cua ban an so tham
khong c6 khang cdo, khang nghi da c6 hiéu luc phap luat ké tir ngy hét thoi han
khang cdo, khang nghi. Bi cdo khang cédo khong duoc chap nhan phai chiu an phi
hinh su phtc tham. Ba Ho Thi B1 va ba Lé Thi Phuéc T3 chi khang cdo vé phan
xur ly vat chirng nén khong phai chiu an phi.

Vi cac 1€ trén,

QUYET DPINH:

Cian ct diém a khoan 1 DPiéu 355; Piéu 356 cua B luat T6 tung hinh su
khong chap nhan khang céo cta bi cao Tran Pic B, khang cdo cta ngudi co
quyén loi, nghia vu lién quan ba H6 Thi B1 va ba Lé Thi Phudc T3; git nguyén
Ban 4n hinh su so thim sd 116/2024/HS-ST ngay 18/10/2024 ctia Tda 4n nhan
dan tinh Thira Thién Hué (nay 1a TAND thanh phé Hué), cu thé:

Ap dung diém a khoan 4 Diéu 174; diém b khoan 1 Piéu 51; diém g khoan 1
Diéu 52; Diéu 38 B6 luat hinh su, xur phat bi céo Tran Dac B 14 (muoi bén) nam
t0 vé “T6i lra dao chiém doat tai san”, thoi gian chap hanh hinh phat tu tinh tr
ngay 07/6/2023.

V& trach nhiém dan su ap dung Diéu 46, Diéu 48 B¢ luat Hinh su; Diéu 584,
Diéu 585, Diéu 586, Diéu 589 Bo luat Dan sy nim 2015:

Budc bi cdo Tran Puc B phai bdi thudng cho ba Nguyén Thi H s tién con
lai 5.400.000.000 dong (ndm ty bdn trim tridu dong). Tiép tuc tam gitr sd tién
100.000.000 dong gia dinh bi cdo Tran Puc B di ndp khic phuc hau qua dé bao
dam thi hanh an. (Sé tién nay hién co tai tai khoan cia Cyc Thi hanh 4n dan sy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/272%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20An,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/1%20Ph%C3%B9ng%20Ch%C3%AD%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20B%E1%BA%A3y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2012/1%20Ph%C3%B9ng%20Ch%C3%AD%20Ki%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%9Bc%20Trang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2070%20D%C6%B0%C6%A1ng%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Ph%C3%BA,%20qu%E1%BA%ADn%20Thu%E1%BA%ADn%20H%C3%B3a,%20th%C3%A0nh%20ph%E1%BB%91%20Hu%E1%BA%BF
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tinh Thira Thién Hué theo Quyét dinh chuyén vat ching s6 33/QD-VKS-P2 ngay
09/7/2024 ciia Vién kiém sat nhan dan tinh Thira Thién Hué.)

Budc ba HO Thi B1 phai ndp lai sé tién 4.400.000.000 dong (Bon ty bon
tram triéu ddng), budc ba Lé Thi Phudc T3 phai ndp lai sd tién 200.000.000 dong
(Hai tram triéu d6ng) dé dam bao thi hanh 4n, trir vao nghia vy bdi thuong cua bi
céo Tran Dtc B cho bi hai Nguyén Thi H.

Vé xu 1y vat ching ap dung khoan 2 Diéu 47 B luat Hinh su, Diéu 89,
Diéu 106 Bo luat T6 tung hinh su, Diéu 167 Bo luat Dan sy: - Truy thu sb tién
4.400.000.000 dong (Bdn ty bén tram triéu dong) tir ba HO6 Thi B1; - Truy thu sd
tién 200.000.000 dong (Hai tram triéu dong) tir ba Lé Thi Phudc T3.

Cac quyét dinh khéac ctia ban an so tham da c6 hiéu luc phép lut.

V& an phi hinh su phuc thim: Bi cao Tran Dtc B phai chiu 200.000 (hai
tram nghin) dong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I, TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Ning; )

- TAND thanh ph6 Hué;

- Co quan CSPT - Cong an T.p Hué;

- Co quan CSTHAHS - CA T.p Hué;

- S& Tu phéap T.p Hué;

- Cuc THADS T.p Hué;

- Trai tam giam CA T.p Hué;

- Bi cdo (qua trai giam);

- Nhirng ngudi tham gia té tung

St}lfr(:l (EZ 31;‘ gllilT trong ban an); ) i:ill g Kim Nhan
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