TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban an s6: 30/2024/HC-PT

Ngay 17 thang 01 nam 2024.

V/v Khiéu kién quyét dinh hanh chinh
trong linh vuc quan 1y Nha nudc vé
dat dai.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dong xét xir phiic thim gom co:

Tham phan — Chii toa phién téa:  Ong Vii Ngoc Huynh

Céc Thim phan: OngHoang Thanh Diing

Ba Ho6 Thi Thanh Thuy

- Thu ky phién tda: Ong Lé Minh Anh- Thu ky Toa an nhan dan cép cao
tai Thanh phé H6 Chi Minh.

- Pai dién Vién kiém sat nhan din cip cao tai Thanh phé H6 Chi
Minh tham gia phién toa: Ong Vii Thanh Son - Kiém st vién.

Trong cac ngay 12 va 17 thang 01 nam 2024, tai tru s Toa &n nhan dan
cép cao tai Thanh phd H6 Chi Minh xét xtr phuc tham cong khai vu 4n hanh
chinh thu 1y s6 532/2023/TLPT-HC ngay 08 thang 8 nam 2023 vé viéc “Khiéu
kiénquyét dinh hanh chinh trong linh vuc quan Iy Nha nudc vé dat dai”.

Do Bén 4n hanh chinh so tham sé 42/2023/HC-ST ngay28thang 06 nim
2023cua Toa 4n nhan dan tinh Lam Dongbi khang céo.

Theo Quyét dinh dua vu an ra xét xir phic thim sd 3358/2023/QDPT-
HCngay 25thang 12ndm 2023, gifra cac duong su:

- Nguwoi khéi kién: Ba Vi Thi Kim C, sinh ndm 1941;

Dia chi: s6 E N, Phuong B, thanh phd B, tinh Lam DPong.

Nguwoi dai dién theo iy quyén: 3 Pinh Thi Kim L, sinh nim 1970 (c6
mit); Vang mat khi tuyén an.

Dia chi: T6 C, P, xd H, huyén D, tinh Lam Dong (Hop ddng uy quyén sb
cong chimg 5289, quyén s6 73 TP/CC-SCC/HPGD ngay 29-10-2020 tai Vin
phong C1);
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Ngudi bao vé quyén va loi ich hgp phap cia nguoi khai kién: Luat su
Huynh Phudc H(cod mat).

Dia chi: S6 C M, phuong F, thanh phd D, tinh Lam Dong.

- Nguwoi bi kién:

1. Uy ban nhan dén tinh L

Dia chi: s6 D T, Phuong C, thanh phd D, tinh Lam Pong

Nguwoi dai dién theo phdp ludt: Ong Tran Vin H1, chtrc vu: Chi tich

Nguwoi dai dién theo iiy quyén: Ong Pham S, chirc vu: Phé Chu tich.

2. Uy ban nhan dan thanh phé B

Dia chi: B T, Phuong B, thanh phé D, tinh Lam Pdong

Nguwoi dai di¢n theo phdp ludt: Ong Ping Quang T, chic vu: Chu tich

Nguwoi dgi dién theo iy quyén: Ong V3 Ngoc T1, chirc vu: Pho Chu tich.

Nguwoi bio vé quyén va lgi ich hop phdp ciia ngwoi bi kign: Ong Bui Ba
T2, chitc vu: Pho truéng phong Tai nguyén va Moi trudong thanh phd b.

- Nguoi c6 quyén loi, nghia vu lién quan:

1. Vo chong 6ng Nguyén Viét V, sinh nam 1946 va ba V5 Thi Thanh T3,
sinh nam 1949;

Pia chi: S6 B T, Phuong C, thanh phd D, tinh Lam Déong;

2. Ong Nguyén Viet V1, sinh ndm 1948.

Dia chi: S6 B T, Phuong C, thanh phd D, tinh Laim Pong

Nguwoi khang cao:Ba Vi Thi Kim C.

NOI DUNG VU AN:

Nguoi khéi kién- ba Vii Thi Kim C va nguoi dai dién theo ity quyén
cua ba C la ba Dinh Thi Kim L trinh bay:

Nguén gbc dién tich dat 64m” tai dja chi D T, Phuong D, thanh phd B
trude day thude quyén st dung cua 6ng Nguyén Van T4 khai pha trudc nim
1975 dé trong hoa mau (khoai lang, rau, dau...). Do khong ¢6 nhu cau s dung
nén vao ngay 29-8-1990 éng T4 di chuyén nhuong lai cho ba Truong Thi S1,
viéc chuyén nhuong duoc 1ap gidy tay va co6 UBND Phudng 4 xac nhan. Bén
ngay 10-5-1992, ba S1 chuyén nhuong cho ba Vii Thi Kim C véi gia
25.000.000d (hai mwoi lam triéu dong), viéc chuyén nhuong cé lap gidy to va
dugc U xac nhan. Ba C da st dung 6n dinh va dong thué dén nam 1998, sau dé
khéng thiy co quan c6 thAim quyén thu thué nita. Thoi gian sau d6 ba C roi D di
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1am #n va sinh song tai B nén chua c6 diéu kién dé lam gidy to sang tén ddi chu
nhung thinh thoang van 1én thanh phd D dé xem 16 dat va thiy 16 dat trén van
con nén yén tam 1a khong c6 ai 1an chiém.

Dén ngay 17-01-2020, ba C 1am don giri U xin xac nhén 16 dét tai vi trf trén
dé 1am giay ching nhan quyén str dung dat, U da xac nhan “ba Vii Thi Kim C
co suw dung dat tai D T, Phuong D, D, hién ranh gioi dat c¢é bién dong theo ban
dé6 méi, tai thoi diém xdc nhdn khong c6 tranh chdp”. Tuy nhién, ba C khong
thé thuc hién thu tuc ding ky cap GCNQSDD duoc vi 16 dat trén UBND tinh L
da cép cho ong Nguyén Viét V va ong Nguyén Viét V1 theo Quyét dinh sb
22/QD-UB ngay 12-01-1996 ctia UBND tinh L vé viéc giao dat xdy dung nha
tinh nghia tai thanh phé D cho dng Nguyén Viét V1 va Quyét dinh sd 35/QP-
UB ngay 24-01-1996 ciia UBND tinh L vé viéc giao dat xay dung nha tinh nghia
tai thanh phd B cho 6ng Nguyén Viét V. Dén thoi diém nay, ba C méi biét 16 dat
dd dugc cdp GCN cho ngudi khac. Ba C dd c¢6 don khiéu nai giri dén UBND
thanh phd D va dugc giai quyét bang Vian ban s6 4750/UBND ngay 19-8-2020
cia UBND thanh phd B vé viéc xem xét giai quyét don ctia ba Vii Thi Kim C
v6i noi dung khong chip nhan don cua ba.

Nay ba C khoi kién yéu cau Toa an giai quyét:

- Hay Quyét dinh s6 22/QD-UB ngay 12-01-1996 ctia UBND tinh L vé
viéc giao dit xdy dung nha tinh nghia tai thanh phd P cho 6ng Nguyén Viét V1;

- Hay Quyét dinh s6 35/QD-UB ngay 24-01-1996 ctia UBND tinh L vé
viéc giao dat xdy dung nha tinh nghia tai thanh phd P cho 6ng Nguyén Viét V;

- Huy Gidy chung nhan quyén st dung dit s6 T 285303 do UBND thanh
phd D cip ngay 24-7-2002 cho dng Nguyén Viét V;

- Hay Vin ban sb 4750/UBND ngay 19-8-2020 ctia UBND thanh phé D vé
viéc xem xét giai quyét don cua ba Vit Thi Kim C.

Ngudi bi kién - UBND tinh L do ngwoi dai dién theo ity quyén 13 ong
Pham S trinh bay:

Vi tri, dién tich d4t nha nuéc giao cho 6ng Nguyén Viét V1 va 6ng Nguyén
Viét V dé xdy dung nha tinh nghia c6 ngudn gbc trude day do 6ng Pham K khai
pha tir trude giai phong. Ngay 28-5-1992, 6ng Pham K viét gidy chuyén nhuong
mot phan dién tich dat trén cho ba Tran Thi Thu T5 (gidy chuyén nhuong dugc
U x4c nhan ngay 21-5-1993). Sau d6 ba Tran Thi Thu T5 lam tha tuc hop thic
héa nhung khong duge cac co quan c6 thim quyén dong v vi 1y do tai khu vuc
dat nay, nam 1994, UBND thanh ph6 P d3 1ap “Hoa d6 phan 16 quy dat dé xay
dung nha ¢” thanh 07 16, mdi 16 dién tich chiéu ngang 04m x dai 16m.
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Nam 1995, Thuong truc Hoi déng nhan dan tinh L ¢6 cong van s6 20/CV-
TTHD ngay 06-7-1995 va UBND tinh c6 cong van s6 902/CV-UB ngay 14-7-
1995 dong ¥ chu truong cap dat dé xay dung nha tinh nghia cho thuong binh
ning Nguyén Viét V1 va cap dat cho mot so dbi twong thudce dién chinh sach
khéc trong d6 c6 ho 6ng Nguyén Viét V1, 6ng Nguyén Viét V.

Trén co s& cac van ban trén, S¢ Pia chinh (nay 1a S¢ T9) c6 Td trinh sb
443/CV-DC ngay 03-8-1995 va Cong vin s6 468/CV-DC ngiy 12-8-1995 dé
nghi UBND tinh giao dat xay dung nha ¢ tai duong T, Phuong D, P cho cic hd
dan. UBND tinh L da chép thuan giao dét cho 04 ho dan sir dung vao muyc dich
xay dung nha & cy thé nhu sau:

- L6 sb 1: giao cho ba Tran Thi Thu T5 (nguoi nhan chuyén nhuong tir ong
Pham K; dién tich 64m>;

-Losb2: giao cho 6ng Nguyén Thanh L1; dién tich 64m?;

- L6 s6 3: giao cho 6ng Nguyén Viét V (theo Quyét dinh s6 35/QD-UB
ngay 24-01-1996 ctia UBND tinh L vé viéc giao dat xay dung nha ¢ tai thanh
phd D cho 6ng Nguyén Viét V); dién tich 64m’;

- L6 s6 4: giao cho ong Nguyén Viét V1 (theo Quyét dinh s6 22/QP-UB
ngay 12-01-1996 cua UBND tinh L vé viéc giao dat xdy dung nha tinh nghia tai
thanh phd D cho éng Nguyén Viét V1); dién tich 64m’.

Can ctr phap 1y dé ban hanh quyét dinh: Luat t6 chirc Hoi dong nhan dan va
Uy ban nhan dan ngay 21-6-1994 (sira d6i); Luat dat dai ngay 14-7-1993; Luat
stra d6i bd sung mot s6 diéu cua Luat dat dai ngay 02-12-1998; Luat stra ddi bd
sung mot s6 diéu ctia Ludt dat dai ngay 29-6-2001; Nghi dinh 04/2000/ND-CP
ngay 11-02-2000 cua Chinh phu thi hanh Luat sira d6i bd sung Luat dat dai va
Nghi dinh s6 66/2001/ND-CP ngay 28-9-2001 cua Chinh phu sira d6i bo sung
mot sé diéu ctia Nghi dinh s6 04/2000/ND-CP ngay 11-02-2000.

Tir cac can c@ phap 1y néu trén, Uy ban nhan dan tinh L dé& nghi Toa 4n
nhan dan tinh LAm Dong tuyén xtr khong chip nhan yéu cdu cta ngudi khoi
kién, gitr nguyén Quyét dinh s6 35/QP-UB ngay 24-01-1996 ciia UBND tinh L
vé viéc giao dat xay dung nha ¢ tai thanh phd P cho 6ng Nguyén Viét V va
Quyét dinh sb 22/QD-UB ngay 12-01-1996 ciia UBND tinh L vé viéc giao dét
x4y dung nha tinh nghia tai thanh phd D cho 6ng Nguyén Viét V1.

Ngudi bi kién - UBND thanh pho P ngudi dai dién theo iy quyén la
ongVo Ngoc T6 bay:
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Niam 1995, UBND tinh L c6 chu truong cap dat dé xay dung nha tinh nghia
thuong binh ning Nguyén Viét V1 va cip dat cho mot sd dbi tuong thude dién
chinh sach khéc.

Ngay 03-8-1995, S¢ Pia chinh ¢ to trinh s6 443/CV-DC & xuit giai
quyét quy dat tai D T cdp cho cac ho va dugc UBND tinh L dong ¥ ban hanh cac
quyét dinh giao dét cho céac hd. Theo thtr tu céc 16 tai ban hoa d6 phan 16 qu¥y dat
xdy dung nha ¢: 16 s6 1 giao cho ho ba Tran Thi Thu T5; 16 s6 2 giao cho 6ng
Nguyén Thanh L1; 16 s6 3 giao cho 6ng Nguyén Viét V; 16 s6 4 giao cho ong
Nguyén Viét V1; 16 s6 5 giao cho ong V§ Vian H2.

Dbi v6i 16 s6 3, 4 ctia 6ng Nguyén Viét V, Nguyén Viét V1, So Dia chinh
dd lam thu tuc 1ap bién ban cim méc giao dat. Ngay 24-7-2002, UBND thanh
phd D di cdp GCNQSDD sé T 285303 cho ong Nguyén Viét V. Riéng ong
Nguyén Viét V1 do c6 don kién nghi vé viéc bi 1an chiém dat tir ndm 2001 dén
nay, do d6 ong Nguyén Viét V1 chua dugc cap GCNQSDD tai vi tri dat duoc
giao.

Viéc UBND thanh phd P cip GCNQSDD sb T 285303 cho 6ng Nguyén
Viét V diing theo quy dinh tai Diéu 10 Nghi dinh s6 60-CP ngay 05-7-1994 cta
Chinh pha vé quyén st hitu nha ¢ va quyén sir dung dét ¢ tai d6 thi:

“Piéu 10. Gidy chirng nhdn quyén sir hitu nha ¢ va quyén sir dung ddt ¢ tai
néi thanh, ndi thi xa, thi tran dwoc xét ccfp nhuw sau:

1. Trong truong hop chii nha ¢6 cde gidy to hop 1é do co quan c6 tham
quyén ciia Nha nuée Viét Nam dan chii cong hoa, Chinh phii Cdch mang lam
thoi cong hoa mién N Viét Nam, hodac Nha nuoc Cong hoa xa hoi chu nghia
Viét nam Cdp, thi chii nha dwoc cap gidy chimg nhdn quyén sé hitu nhd ¢ va
quyén sir dung ddt ¢

Dbi véi cac gidy to do gia dinh ba Vii Thi Kim C cung cip gom Bién lai
thué sb N°000836 ngay 09-9-1994 ghi dia chi 25 T; Bién lai thué sé6 N°000837
ngay 09-9-1994 ghi dia chi 25 T; Bién lai thué s6 N°007021 ngay 11-9-1998 ghi
dia chi B T (ndp thué cho cac nam 1995, 1996, 1997, 1998). Tuy nhién, vi tri dat
ma ong Nguyén Viét V va Nguyén Viét V1 duoc cap c6 dia chi 1a D T. Tai gidy
mua ban ciia ba Vii Thi Kim C ciing khong thé hién vi tri 16 dat ba nhan chuyén
nhuong c6 thudc vi tri 16 dat cua ong Nguyén Viét V, Nguyén Viét VI hay
khong.

Theo U thi Bon xac nhan vé viéc co dat tai vi tri D T, Phuong D, c6 xac
nhan cia UBND Phuong 4 ngay 17-01-2020 cua ba Vi Thi Kim C dugc U xac
nhén cin ct theo hoa don thué va gidy to chuyén nhuong cua ba C. Theo s6 muc
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ké luu tai Phuong D thi vi tri 10 dat trén do 6ng Nguyén Viét V va 6ng Nguyén
Viét V1 ké khai dang ky.

Do d6, viéc ba Vil Thi Kim C yéu cau hiiy Gidy ching nhan quyén sir dung
dat s6 T 285303 do UBND thanh phd D cép ngay 24-7-2002 cho 6ng Nguyén
Viét V va Van ban sb 4750/UBND ngay 19-8-2020 ciia UBND thanh phé D vé
viéc xem xét giai quyét don ciia ba Vii Thi Kim C 13 khong c6 co sé. Dé nghi
Toa 4n xem xét giai quyét theo quy dinh ciia phéap luat.

Ngudi ¢é quyén loi, nghia vu lién quan - 4ng Nguyén Viét V, ba Vé Thi
Thu T7, 6ng Nguyén Viét V1 trinh bay:

Ong Nguyén Viét V va ong Nguyén Viét V1 duge UBND tinh L cép dat tai
16 s6 3, s6 D tai dia chi D T, Phuong D, thanh phd B theo Quyét dinh sé 35/QD-
UB ngiy 24-01-1996 cia UBND tinh L vé viéc giao dat xay dung nha o tai
thanh phd P cho 6ng Nguyén Viét V va Quyét dinh sé 22/QD-UB ngay 12-01-
1996 cuia UBND tinh L v& viéc giao dit xay dung nha tinh nghia tai thanh phd D
cho 6ng Nguyén Viét V1. Sau khi nhan ban giao 16 dat trén thi ong Nguyén Viét
V d3 duoc cdp Gidy chimg nhan quyén st dung dat s6 T 285303 do UBND
thanh phd D cap ngay 24-7-2002 va éng quan 1y, st dung 6n dinh tir nim 1996
cho dén nay, khong tranh chp voi ai. Riéng dat cua ong Nguyén Viét V1 do cd
khiéu nai lién quan dén viéc vo chong 6ng b ba H3 14n chiém dat nén chua duge
cap gidy chimg nhan quyén st dung dat.

Dbi v6i yéu cau khoi kién cua ba Vii Thi Kim C thi cac éng ba khong dong
¥ vi viéc ong V, ong V1 dugc cap dat dung theo chinh sach ciia Nha nudc va
quy dinh cua phap luat.

Vu 4n d3 duoc t6 chirc phién hop kiém tra viée giao ndp, tiép can, cong
khai chimg cir theo thu tuc chung; khong to chirc phién di thoai duoc.

Tai phién toa so tham cac duong su van gilt nguyén ndi dung yéu cau, trinh
bay nhu trén.

Ngudi bao vé quyén va loi ich hop phéap cua nguoi khdi kién cho rang viée
UBND tinh L va UBND thanh ph6 D cép quyén sir dung dat cho ong V ong V1
trong khi dat ¢ tranh chép 13 khong dung quy dinh cua phap luat; trude khi ra
quyét dat cAp dit thi phai c6 quyét dinh thu hoi dat va bdi thudng theo quy dinh;
c6 can cir xac dinh ngudn gdc dat 1 cia ba C nhan chuyén nhuong tir ba Truong
Thi S1. Do d6, yéu cau khoi kién cta ba C 1a ¢6 can cur; dé nghi HO1 déng xét xur
chap nhan yéu cau khoi kién cta ba C.
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Nguoi co quyén lgi, nghia vu lién quan vo chong 6ng V ba T7 cho rang ba
C khoi kién 1a khong c6 can cir nén dé nghi Hoi dong xét xtr khong chap nhan
yéu cau khoi kién cua ba C.

Tai Ban 4n hanh chinh so thim s6 42/2023/HC-ST ngay28thing 06
nim 2023, Toa 4n nhéan dan tinh LAm Péng quyét dinh:

Can cir vao khodn 1, khoan 2 Diéu 3; Diéu 30; Diéu 32; Diéu 116; khodn
1 Diéu 158;Diéu 164, Diéu 191; diém a khodn 2 Diéu 193; Diéu 348, Diéu 358;
Piéu 206 ciia Ludt t6 tung hanh chinh;

Can cir Ludt 16 chirc Hoi dong nhdn dan va Uy ban nhdn dan ngay 21-6-
1994 (sura dél),' Ludt dat dai nam 1993; Ludt sira doi bo sung mot s6 diéu cua
Ludt dat dai ngay 02-12-1998; Luat sua doi bo sung mot s6 diéu cuia Ludt dat
dai ngay 29-6-2001;

Can cwr Nghi dinh 04/2000/ND-CP ngay 11-02-2000 cua Chinh phu thi
hanh Ludt sira d6i bo sung Ludt dat dai; Nghi dinh sé 66/2001/NP-CP ngay 28-
9-2001 cia Chinh phi sita doi b6 sung mot so6 diéu cia Nghi dinh sé
04/2000/NP-CP ngay 11-02-2000; Nghi dinh s6 60-CP ngay 05-7-1994 ciia
Chinh phii vé quyén s¢ hitu nha & va Quyén sir dung dat ¢ tai do thi;

Can cw Thong tw 07/2014/TT-TTCP ngay 31-10-2014 cua Thanh tra
Chinh phii quy dinh quy trinh xir Iy don khiéu nai, don t6 cdo, don kién nghi,
phan anh;

Can cir Nghi quyét 326/2016/UBTVOHI14 ngay 30-12-2016 ciia Uy ban
thwong vu Quoc héi, quy dinh vé an phi 1é phi Toa an.

Tuyén xu:

1. Bdc toan bo yéu cau khéi kién ciia ba Vil Thi Kim C vé viéc “Khiéu kién
quyét dinh hanh chinh trong linh viee quan Iy Nha nuée vé dat dai” déi véi yéu
cau hiy:

- Quyét dinh sé6 22/QD-UB ngay 12-01-1996 ciia UBND tinh L vé viéc giao
dat xdy dwng nha tinh nghia tai thanh phd D cho éng Nguyén Viét V1;

- Quyét dinh sé 35/0D-UB ngay 24-01-1996 ciia UBND tinh L vé viéc giao
dat xdy dung nha tinh nghia tai thanh phd D cho éng Nguyén Viét V;

- Gidy chirng nhdn quyén sir dung dat sé T 285303 do UBND thanh phd D
cap ngay 24-7-2002 cho éng Nguyén Viét V;

- Van ban sé 4750/UBND ngay 19-8-2020 ciia UBND thanh phd B vé viéc
xem xét gidi quyét don ciia ba Vii Thi Kim C.
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2. Vé chi phi 16 tung: Buoc ba VUi Thi Kim C phdi chiu toan bo chi phi 16
tung voi s6 tién la 3.485.000 dong (ba Vit Thi Kim C dd nép va quyét todn
xong).

Ngoai ra, Toa an cdp so tham con quyét dinh vé an phi va quyén khang
cdo cua cac duong su theo quy dinh ctia phap luat.

Ngay05/07/2023,ba Vii Thi Kim C c¢6 don khang cao toan bd ban 4n so tham.
Tai phién toa phiic thim:

Ba Pinh Thi Kim L dai dién theo iiy quyén ciia ngwoi khéi kién trinh
bay: Giit nguyén yéu cau khang cao. D& nghi Toa an phuc thAm xem xét lai toan
bo tai li¢u, chirng cr ciia vy an va stra ban an so tham theo hudng chép nhan
toan bd yéu cau khoi kién cua ngudi khoi kién dé bao dam quyén va loi ich hop
phap cho ba Vii Thi Kim C.

Luét sw Huynh Phuéc H trinh bay:Ban an so thim xét xtr nhung khong
1am & nhiéu ndi dung. Thir nhat, vé ngudn gdc st dung dat gitra ba C mua cua
ba S1 da 1ap gidy ngay 10 thang 05 nim 1992 va duoc Uy ban nhan dan phudng
Uthanh phd P x4c nhan. Gidy cta ba T7 1ap vao ngay 28 thang 05 nam 1992,
nhu vdy qué trinh chuyén nhuong 1 ba C nhén trude, d6i voi gidy tay mua ban
cling duoc Uy ban nhan din phuong xac nhan. Uy ban hoan toan di co thong tin
vé viéc mua ban va sau d6 Uy ban da ra phiéu thu tién st dung dét. Trong ban
an so tham c6 1am 13, tuy nhién khong c6 chimg ctr chirng minh ba T7 st dung
hay dong thué dat. Cac Quyét dinh s6 22/QD-UB ngay 12-01-1996 va Quyét
dinh s6 35/QD-UB ngay 24-01-1996 t6i cho 1a khéng phu hop khi vi pham quy
dinh phéap luat dat dai nim 1993. Tai Diéu 28 Luat Dat dai nim 1993 ddi véi thu
hdi dat ma khong cin ctr vao quy hoach, ké hoach ma dén nay dét van chua dua
vao sir dung, thé nén cac quyét dinh trén 1a khong con hiéu lyc. Cac Quyét dinh
s6 22/QP-UB ngay 12-01-1996 va Quyét dinh sé 35/QD-UB ngay 24-01-1996
gy anh huéng quyén va loi ich hop phap ba C, dé nghi Hoi ddong xét xur tién
hanh xt lai theo huéng chip nhan yéu cau cua Ngudi khoi kién - ba Vi Thi Kim
C.

Luét su va Ngudi dai dién theo ty quyén ciia Nguoi khoi kién khong xuat
trinh thém tai liéu, chirng ¢t ndo mdi tai phién toa phuc tham.
Quan diém ciia dai dién Vién kiém sat nhan dan cip cao tai Thanh phé Ho
Chi Minh:

Viéc chdp hanh phéap luat: Hoi ddng xét xtr va nhitng ngudi tham gia t6
tung tudn tha dung quy dinh cua Luat T tung hanh chinh.
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Vé noi dung: Toa an cap so tham khong chap nhan cac yéu cau khoi kién
ctia nguoi khoi kién 1a ba Vil Thi Kim C 14 ¢6 cin ctr. Pé nghi Hoi dong xét xir
phuc tham ap dung khoan 1 Diéu 241 Luat t6 tung hanh chinh khong chip nhan
khang cao ctia ba C, giit nguyén ban an hanh chinh so tham cta Toa 4n nhan dan
tinh LAm Ddng.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, chimg clr c6 trong hd so vu an dd duoc kiém tra
tai phién toa, két qua tranh tung tai phién toa. Hoi dong xét xir xét thay:

[1] Vé t6 tung:

[1.1] V& thoi hiéu khoi kién: Toa an cip so tham xac dinh don khai kién
cua nguoi khoi kién con trong thoi hiéu khéi kién 1a dung quy dinh ctia phap
luat.

[1.2] Tai phién toa phic tham, mot sé duong su vang mdt nhung nhiing
ngudi nay dd c6 van ban xin xét xir ving mat. Can ctr Didu 225 Luit t§ tung
hanh chinh, Toa an tién hanh xét x{r vang mdt nhitng dwong su nay.

[2] V& ndi dung:
[2.1] Xét khang cdo cua ba Vii Thi Kim C:

[2.1.1] Xét vi tri, dién tich khu dat lién quan dén quyét dinh hanh chinh bi
khéi kién:

Theo Gidy chimg nhan quyén st dung dit s T 285303 do UBND thanh
phé D cép ngay 24-7-2002 cho ong Nguyén Viét V (BL 76) thé hién hoa dd tong
thé cua 04 16 dat co tir can: Tay gidp mat dudng Tran P, Bic giap nha 6ng
Truong A, Dong giap dat tréng, Nam giap dat tréng. Ddi chiéu voi hoa dd phan
16 quy dat xay dung nha & ngay 20-4-1994 (BL 67) thé hién 16 dat co tir can:
Tay giap duong T, Pong giap dat trong, Nam giap dét tréng, Bac giap dat nha
ong Truong A, tiép giap nha ong Truong A theo hudng B 13 nha éng V5 Thanh
T8, tiép theo nha 6ng T8 1a nha d6ng V5 Tan H4.

Theo bién ban va hoa dd do v& hién trang st dung dat tai budi xem xét,
tham dinh tai chd ngay 17-5-2021(BL 127, 134) thi 16 d4t ma ba Dinh Thi Kim
L (nguoi dai dién theo uy quyén cua ba Vil Thi Kim C) chi dan do dac ¢ ti can:
Tay giap mat duong Tran P; Nam gidp nha 6ng Nguyén Trudong P1, ba Chu Thi
H5 (twong tmg 16 sb 5); Bac giap dat 6ng Tang Quang V2 (twong tng 16 s6 1);
DPoéng giap nha 6ng Nguyén Truong D1 ba Chu Thi H5. Vi tri 16 dat nay co téng
dién tich 146,6m2 va trung khop véi 16 dat sb 3, sb 4 duge cap cho 6ng Nguyén
Viét V, Nguyén Viét V1 theo Quyét dinh sd 22/QP-UB ngay 12-01-1996 va
Quyét dinh s6 35/QD-UB ngay 24-01-1996 cia UBND tinh L.
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https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a V%C5%A9 Th%E1%BB%8B Kim Chi:%3C/b%3E %C4%90inh Th%E1%BB%8B Kim Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E T%E1%BB%95 30, Ph%C3%BA Th%E1%BA%A1nh, x%C3%A3 Hi%E1%BB%87p Th%E1%BA%A1nh, huy%E1%BB%87n %C4%90%E1%BB%A9c Tr%E1%BB%8Dng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Tr%C6%B0%E1%BB%9Dng %C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chu Th%E1%BB%8B Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chu Th%E1%BB%8B Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E T%C4%83ng Quang Vinh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Tr%C6%B0%E1%BB%9Dng %C4%90%C3%A1n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chu Th%E1%BB%8B Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng

Tuy nhién, theo Gidy sang nhuong dét 1ap ngay 10-5-1992 giita ba Vii Thi
Kim C va ba Truong Thi S1 (c6 xac nhan cia UBND phuong U) ma ba C dua ra
dé chuing minh cho viéc 02 khu dit ong V1, éng V dugc giao thude khu dat cta
ba C nhan chuyén nhuong cua ba S1 lai c6 dién tich 64m2 (8mx8m) va cé tr
can: Pong giap vuon tréng, Nam giap vuon trong, B giap mit dudng Tran P,
Tay giap tuong nha ong H4. Nhu vay, vi tri dat ma ba C cho rang nhan chuyén
nhuong cta ba S1 khac véi vi tri dat ma 6ng V, éng V1 dang sir dung ca vé vi tri
cling nhu va dién tich.

[2.1.2] Xét ngudn gbc va qua trinh quan 1y, st dung dién tich dat lién
quan dén quyét dinh hanh chinh bi khéi kién:

Khu dat tai dia chi s6 D T, Phuong D, thanh phé B c¢6 ngudn goc do ong
Pham K khai phé tir trudc nam 1975. Ngay 28-5-1992, 6ng Pham K viét gidy
chuyén nhuong mot phan dién tich dat trén cho ba Tran Thi Thu T5, dugc U xéac
nhan ngay 21-5-1993, tai thoi diém nay khu dat ¢6 dia chi D T, Phuong D, thanh
phd . Sau d6 ba Tran Thi Thu T5 lam thu tuc hop thirc héa nhung khong duoc
cac co quan c6 thim quyén dong ¥ vi 1y do tai khu vuc dat nay vao nam 1994
UBND thanh phd D di 1ap “Hoa dd phan 16 quy dat dé xay dung nha ¢” thanh
07 16, mdi 16 dién tich chiéu ngang 04m x dai 16m.

Nam 1995, Thuong truc Hoi dong nhan dan tinh L ¢6 cong van sb 20/CV-
TTHD ngay 06-7-1995 va UBND tinh L ¢6 coéng vin sb 902/CV-UB ngay 14-7-
1995 ddng y chu truong cip dat dé xdy dung nha tinh nghia cho thuong binh
nang Nguyén Viét V1 va cép dat cho mét sb ddi tuong thudc di€n chinh sach
khéc trong d6 c6 ho 6ng Nguyén Viét V1, 6ng Nguyén Viét V.

Trén co s& cac van ban trén, S& Dia chinh (Nay 1a S& T9) c6 To trinh )
443/CV-DC ngay 03-8-1995 va Cong vin sb6 468/CV-DC ngay 12-8-1995 dé
nghi UBND tinh L giao d4t xdy dung nha & tai dia chi D T, Phuong D, B cho 04
ho dan st dung vao muc dich xdy dung nha & cu thé nhu sau: Lo s6 1 giao cho
ba Tran Thi Thu T5, 16 s6 2 giao cho 6ng Nguyén Thanh L1, 16 sé 3 giao cho
ong Nguyén Viét V, 16 sb 4 giao cho 6ng Nguyén Viét V1. Sau khi duoc giao
dét, cac ho dd quan 1y st dung dat 6n dinh tir ndm 1996 cho dén nay. Déi voi 16
s6 3, 4 clia ong Nguyén Viét V, Nguyén Viét V1, S¢ Pia chinh da lam thu tuc
1ap bién ban cam mdc giao dat. Ngay 24-7-2002, UBND thanh phé P da cap
GCNQSDBD s6 T285303 cho 6ng Nguyén Viét V. Riéng 6ng Nguyén Viét V1 do
c6 don kién nghi vé viéc bi 14n chiém dat tir naim 2001 dén nay, do d6 6ng
Nguyén Viét V1 chua duoc cép GCNQSDD tai vi tri dat duoc giao.

Nam 2013, UBND thanh phé b thuc hién cép s6 nha méi tai vi tri duodng
T. Theo d6, s6 nha 44 dugc cap cho ong Nguyén Truong P1 theo quyét dinh sd
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https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%C6%B0%C6%A1ng Th%E1%BB%8B Sen
https://trolyao.toaan.gov.vn/l link/o UBND ph%C6%B0%E1%BB%9Dng 4
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%E1%BA%ABn
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Sen
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E H%C6%B0ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Sen
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%E1%BA%ABn
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 44 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BA%A1m Khoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Ph%E1%BA%A1m Khoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Thu Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l link/o UBND Ph%C6%B0%E1%BB%9Dng 4
https://trolyao.toaan.gov.vn/l link/o 42 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o 42 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o 42 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Thu Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o H%E1%BB%99i %C4%91%E1%BB%93ng nh%C3%A2n d%C3%A2n t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o S%E1%BB%9F T%C3%A0i nguy%C3%AAn v%C3%A0 M%C3%B4i tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l link/o UBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o 42 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%E1%BA%A7n Th%E1%BB%8B Thu Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Thanh L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4, %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Tr%C6%B0%E1%BB%9Dng %C4%90%C3%A1n

4499/UBND-CN ngay 16-7-2013 ctia UBND thanh phd D; vi tri d4t ma ba Dinh
Thi Kim L (nguoi dai dién ctia ba Vi Thi Kim C) chi dan do dac 1a vi tri dugc
cap sd nha 46 cho 6ng Nguyén Viét V1 va sb 48 cho ong Nguyén Viét V.

Nguoi dai dién theo iy quyén cua ba C 13 ba L cho ring dién tich dét
tranh chap do ba C quan 1y str dung tir nam dén nam 2000 thi vé B sinh song,
thinh thoang ba van di lai coi ngoé dat nhung khong dua ra dugc chimg cir dé
chimg minh cho 101 trinh bay cia minh 1a c6 can ctr va hop phéap. Mt khac ba C
cho ring nhan chuyén nhudong dat tir nim 1992, nhung tir d6 dén nay ba C
khong ding ky ké khai quyén sir dung dat néu trén vdi chinh quyén dia phuwong
nén khong du co sd xac dinh khu dat tranh chip 1a do ba C nhan chuyén nhuong
ctia ba S1 va ba C ¢ qua trinh sir dung dat nay.

Déi véi cac bién lai nop thué do ba L cung cip dé 1am chimg ¢ ching
minh, nhung céc bién lai nay thé hién dia chi khu dat ba chi ndp thué lc thi ¢ sb
B duong T, ltic thi tai s6 D duong T.

Pbi v6i Pon cd xac nhancia UBND Phuong 4ngay 17-01-2020vé noi
dung ba C co dét tai vi tri D T, Phuong D, nhung U xac dinh viéc x4c nhan 1a
cin ctr theo hoa don thué va gidy to chuyén nhuong ciia ba C trinh ra. Hon nira,
theo s6 muc ké luu tai Phuong D thi vi tri 16 dat néu trén da do ong Nguyén Viét
V va ong Nguyén Viét V1 ké khai dang ky, nén viéc xac nhan nay 1a khong
dung voi thuc té.

Trong qua trinh giai quyét vu 4n Toa an da yéu cau ba L cung cép dia chi
ctia 6ng Nguyén T4, ba Truong Thi S1 nhung ba L trinh bay khong biét nhung
nguoi nay con song hay di chét va hién nay & dau nén Toa an khong thé tién
hanh x4c minh 1am r& tinh trung thuc, tinh khach quan d6i voi 10i trinh bay cua
ba C.

Dbi v6i cac tai san trén khu dat tranh chép, tai Bién ban x4c minh ngay
06-6-2023, ba Chu Thi H5 trinh bay: ba H5 str dung dit giap ranh véi khu dét
tranh chip cach day khoang trén 20 nim nhung ba H5 khong biét ba C 1a ai,
khong thiy ba C sir dung dat bao gio, chi co6 ong Nguyén Viét V sir dung dat va
tranh chap vé ranh gidi dat véi ba HS, nhung su viée da dugc giai quyét xong.
Do dit cia ong V chua sir dung nén ba H5 ¢6 néi véi 6ng V dé cho ba H5 nho
lam chudng nuoi ga khi nao 6ng sir dung thi ba s& tu thao d tra lai dat cho 6ng
V. Céch day khoang 2 nam c6 nguoi tu xung la chéu ba tén C dén dinh dung
nha gb trén dit ctia 6ng V nhung ba H5 khong dong y va bao 1én phuong 4 nén
khong dung nha duoc. Nhu vdy, tai san néu trén tai khu dat nay 1a cua ba H5
chtr khong phai cua ba C.
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https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a V%C5%A9 Th%E1%BB%8B Kim Chi:%3C/b%3E %C4%90inh Th%E1%BB%8B Kim Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E T%E1%BB%95 30, Ph%C3%BA Th%E1%BA%A1nh, x%C3%A3 Hi%E1%BB%87p Th%E1%BA%A1nh, huy%E1%BB%87n %C4%90%E1%BB%A9c Tr%E1%BB%8Dng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E Ng%C6%B0%E1%BB%9Di %C4%91%E1%BA%A1i di%E1%BB%87n theo %E1%BB%A7y quy%E1%BB%81n c%E1%BB%A7a V%C5%A9 Th%E1%BB%8B Kim Chi:%3C/b%3E %C4%90inh Th%E1%BB%8B Kim Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E T%E1%BB%95 30, Ph%C3%BA Th%E1%BA%A1nh, x%C3%A3 Hi%E1%BB%87p Th%E1%BA%A1nh, huy%E1%BB%87n %C4%90%E1%BB%A9c Tr%E1%BB%8Dng, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Li%C3%AAn
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E B%E1%BA%A3o L%E1%BB%99c
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Sen
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Li%C3%AAn
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 25 %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 25 %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 25 %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o s%E1%BB%91 44 %C4%91%C6%B0%E1%BB%9Dng Tr%E1%BA%A7n Ph%C3%BA
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o 44 Tr%E1%BA%A7n Ph%C3%BA, Ph%C6%B0%E1%BB%9Dng 4
https://trolyao.toaan.gov.vn/l link/o UBND Ph%C6%B0%E1%BB%9Dng 4
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E Ph%C6%B0%E1%BB%9Dng 4
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Li%C3%AAn
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n T%C3%ACnh
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Tr%C6%B0%C6%A1ng Th%E1%BB%8B Sen
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Li%C3%AAn
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chu Th%E1%BB%8B Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E V%C4%83n
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Hoa
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi

[2.1.3] Xét trinh tu, thu tuc, tham quyén ban hanh quyét dinh hanh chinh
bi kién:

Theo cong vin sd 20/CV-TTHD ngay 06-7-1995 ctua Thuong truc Hoi
ddng nhan dan tinh L va cong vin s6 902/CV-UB ngay 14-7-1995 ctaUBND
tinh L vé viéc dong ¥ chu trwong cap dat dé xay dung nha tinh nghia cho thuong
binh ning va ddi twong thudc dién chinh sach khac trong d6 c6 hd 6ng Nguyén
Viét V1, éng Nguyén Viét V. Trén co sé cac vian ban trén, S& Dia chinh (nay la
S T9) c¢6 To trinh s6 443/CV-DC ngay 03-8-1995 va Cong vin sb 468/CV-DC
ngay 12-8-1995 dé nghi UBND tinh giao dat xdy dung nha & tai duong T,
Phuong D, B cho cac ho dan. UBND tinh L da chép thuan giao dét cho 04 hod
dan sir dung vao muc dich xdy dung va ban hanh Quyét dinh s6 35/QD-UB ngay
24-01-1996 ctia UBND tinh L vé viéc giao dat xay dung nha & tai thanh phd P
cho ong Nguyén Viét V; Quyét dinh s6 22/QD-UB ngay 12-01-1996 ctia UBND
tinh L vé viéc giao dat xdy dyng nha tinh nghia tai thanh phd B cho ong Nguyén
Viét V1. Nhu vdy, Quyét dinh s6 35/QD-UB va s 22/QD-UB néu trén dugc
ban hanh dung quy dinh cta phap luat.

Ngay 30-5-1996, S¢& dia chinh d3 1am tha tuc 1ap bién ban cam mdc giao
dat va ngay 28-8-1997 UBND tinh L ban hanh Quyét dinh s6 1272/QD-UB vé
viéc hd tro 100% tién sir dung dat cho ong Nguyén Viét V1. Ngay 24-7-2002,
UBND thanh phé P cap Gidy chimg nhan quyén sir dung dat s T285303 cho
ong Nguyén Viét V. Viéc cip Gidy chimg nhan quyén sir dung dat sé T285303
cho 6ng Nguyén Viét V néu trén dung theo quy dinh tai Piéu 10 Nghi dinh s6
60-CP ngay 05-7-1994 ctia Chinh phi1 vé quyén s& hitu nha ¢ va Quyén st dung
dat & tai do thi.

Ngay 10-3-2020, ba Vii Thi Kim C c¢6 don kién nghi UBND thanh phd D,
Phong Tai nguyén va Méi truong thanh phd D va Chi nhanh vin phong ding ky
d4t dai thanh phd D, ndi dung dé nghi kiém tra hd so cip GCNQSDD sb
T285303 cap ngay 24-7-2002 cho éng Nguyén Viét V co dung quy dinh va dung
dbi twong hay khong va dé nghi thu héi GCNQSD dat s6 T285303 néu trén vi
cap trén phan dat cia ba C dang sir dung. Sau khi nhan duoc don kién nghi,
UBND thanh phé D di c6 Vin ban s 1611/UBND-DC ngay 31-3-2020 giri
Phong Tai nguyén va Méi truong thanh phd D va Chi nhanh van phong dang ky
dat dai thanh phd D va U phéi hop kiém tra ra soat cac ho so co lién quan va d6i
chiéu cac quy dinh hién hanh dé tham muu, dé xuét giai quyét don. Phong Tai
nguyén va Méi truong thanh phd D da 1ap bién ban 1am viéc voi ba Vii Thi Kim
C ngay 09-7-2020 dé tién hanh xac minh don kién nghi. Can c&r Bdo céo sd
756/BC-TNMT ngay 21-7-2020 ctia Phong Tai nguyén va Mdi truong thanh phd
D, UBND thanh phé P di ban hanh Vin ban sé 4750/UBND ngay 19-8-2020 vé
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https://trolyao.toaan.gov.vn/l link/o H%E1%BB%99i %C4%91%E1%BB%93ng nh%C3%A2n d%C3%A2n t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o H%E1%BB%99i %C4%91%E1%BB%93ng nh%C3%A2n d%C3%A2n t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 14-7-1995 c%E1%BB%A7aUBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E 14-7-1995 c%E1%BB%A7aUBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
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viéc giai quyét don cta ba Vii Thi Kim C véi ndi dung khong co co s¢ dé xem
xét dé nghi ctia ba Vi Thi Kim C. Viéc ban hanh Vin ban s6 4750/UBND da
thue hién dung va day du tha tuc, trinh ty, thim quyén theo quy dinh phép luat
tai Thong tu 07/2014/TT-TTCP ngay 31 thadng 10 ndm 2014 cua Thanh tra
Chinh phu quy dinh quy trinh xt 1y don khiéu nai, don t6 céo, don kién nghi,
phan 4nh va Luat dat dai ngay 14-7-1993; Luat sira doi bo sung mot s6 diéu cua
Luat dat dai ngay 02-12-1998; Luat stra d6i bo sung mot sb diéu cua Luat dat dai
ngay 29-6-2001; Nghi dinh 04/2000/ND-CP ngay 11-02-2000 cua Chinh phu thi
hanh Ludt sira d6i bd sung Luat dat dai va Nghi dinh sb 66/2001/ND-CP ngay
28-9-2001 ctua Chinh phi stra d6i bd sung mot sé diéu cua Nghi dinh s6
04/2000/ND-CP ngay 11-02-2000.

[2.1.4] Tl nhitng phén tich néu trén, c6 du co s dé xac dinh yéu cau khoi
kién ctia ba Vii Thi Kim C vé yéu cau hity Quyét dinh sé 22/QD-UB ngay 12-
01-1996 caa UBND tinh L vé viéc giao dat xay dung nha tinh nghia tai thanh
phd B cho 6ng Nguyén Viét V1; Quyét dinh s6 35/QD-UB ngay 24-01-1996 cua
UBND tinh L vé viéc giao dat xdy dung nha tinh nghia tai thanh phé B cho 6ng
Nguyén Viét V; Gidy chimg nhan quyén sir dung dit sé T 285303 do UBND
thanh phé D cdp ngay 24-7-2002 cho 6ng Nguyén Viét V; Vin ban sd
4750/UBND ngay 19-8-2020 cia UBND thanh phd P vé viéc xem xét giai
quyét don cuia ba Vii Thi Kim C 13 khong ¢ co s chdp nhan. Do d6, Hoi dong
xét xir bac toan bo khang cdo cua ba C; giit nguyén ban an so tham.

[3] An phi hanh chinh phuc tham: Tuy khang cédo khong duoc chap nhan
nhung ba Vii Thi Kim C 13 ngudi cao tudi, ¢ don xin mién an phi, nén dugc
mién an phi hanh chinh phiic tham.

Vi cac 18 trén,

QUYET PINH
Can cur khoan 1 Diéu 241 Luat td tung hanh chinh nam 2015.
Can cir Luat t6 chire Hoi dong nhan dan va Uy ban nhan dan ngay 21-6-
1994 (stra déi); Luét dat dai nam 1993; Luét stra ddi bd sung mot s6 diéu cua

Luat dat dai ngay 02-12-1998; Luat stra d6i bo sung mot sb diéu cua Luat dat dai
ngay 29-6-2001;

Can ctr Nghi dinh 04/2000/ND-CP ngay 11-02-2000 ctia Chinh phu thi
hanh Lut sira doi b sung Luét dat dai; Nghi dinh s6 66/2001/ND-CP ngay 28-
9-2001 cua Chinh phu sua ddi bd sung mot s6 diéu cua Nghi dinh )
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https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Chi
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng

04/2000/ND-CP ngay 11-02-2000; Nghi dinh s6 60-CP ngay 05-7-1994 cia
Chinh phti vé quyén sé hitu nha ¢ va Quyén sir dung dét ¢ tai do thi;

Céan cir Thong tu 07/2014/TT-TTCP ngay 31-10-2014 cua Thanh tra
Chinh phu quy dinh quy trinh xt 1y don khiéu nai, don t6 céo, don kién nghi,
phan anh;

Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban
thuong vu Qudc hoi, quy dinh vé an phi 16 phi Toa an.

1. Khéng chip nhan khang cao ctia Ngudi khoi kién ba Vit Thi Kim C;
Giir nguyén Ban an hanh chinh so tham sé 42/2023/HC- ST ngay 28/06/2023
ctia Toa 4n nhan déan tinh Lam Pdng.

2. Bac toan bd yéu cau khoi kién ctia ba Vi Thi Kim C vé viéc “Khiéu
kién quyét dinh hanh chinh trong linh vuc quan Iy Nha nuéc vé dat dai” d6i voi
yéu cau hay:

2.1. Quyét dinh sb 22/QD-UB ngay 12-01-1996 cua UBND tinh L vé viéc
giao dat xdy dung nha tinh nghia tai thanh phd B cho 6ng Nguyén Viét V1;

2.2. Quyét dinh sb 35/QD-UB ngay 24-01-1996 ctia UBND tinh L v& viéc
giao dit xay dung nha tinh nghia tai thanh phd B cho 6ng Nguyén Viét V;

2.3. Gidy chung nhan quyén st dung dat s6 T 285303 do UBND thanh
phé D cép ngay 24-7-2002 cho dng Nguyén Viét V;

2.4. Vin ban sé 4750/UBND ngay 19-8-2020 cia UBND thanh phd B vé
viéc xem xét giai quyét don cua ba Vii Thi Kim C.

3. Vé chi phi t6 tung: Budc ba Vit Thi Kim C phai chiu toan bd chi phi tb
tung voi sd tién 3.485.000 dong, ba Vii Thi Kim C d3 ndp tam tng va quyét toan
xong.

4. V& 4n phi hanh chinh so thAm va phtic tham: Ba Vi Thi Kim C dugc
mién.

5. Ban an phiic tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhén};' Py 0 TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; A AN _ 1 I e

- VKSNDCC tai TP.Hb Chi Minh; (1) THAM PHAN - CHU TOA PHIEN TOA
- TANDtinh Lam Déng; (1)

- VKSND tinh Lam Déng; (1)

- Cuc THADS tinh Lam Pong; (1)

- Nguoi khai kién; )

- Ngudi bi kién; )

-NCQLNVLQ; 3)
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https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di c%C3%B3 quy%E1%BB%81n l%E1%BB%A3i, ngh%C4%A9a v%E1%BB%A5 li%C3%AAn quan:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%E1%BA%ABn%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1948%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E S%E1%BB%91 02/1/30 Tr%E1%BA%A7n H%C6%B0ng %C4%90%E1%BA%A1o, Ph%C6%B0%E1%BB%9Dng 3, th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o UBND t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3EH%E1%BB%8D v%C3%A0 T%C3%AAn:%3C/b%3E Nguy%E1%BB%85n Vi%E1%BB%87t V%C4%83n%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1946
https://trolyao.toaan.gov.vn/l link/o UBND th%C3%A0nh ph%E1%BB%91 %C4%90%C3%A0 L%E1%BA%A1t
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l link/o %3Cb%3Eng%C6%B0%E1%BB%9Di kh%C3%A1ng c%C3%A1o:%3C/b%3E V%C5%A9 Th%E1%BB%8B Kim Chi%3C/br%3E%3Cb%3EN%C4%83m sinh:%3C/b%3E 1941%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba ch%E1%BB%89:%3C/b%3E s%E1%BB%91 55 Nguy%E1%BB%85n V%C4%83n Tr%E1%BB%97i, Ph%C6%B0%E1%BB%9Dng 2, th%C3%A0nh ph%E1%BB%91 B%E1%BA%A3o L%E1%BB%99c, t%E1%BB%89nh L%C3%A2m %C4%90%E1%BB%93ng

-Luu VT (5), HS (2) (BA- LMA).

Vit Ngoc Huynh
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HOQI PONG XET XU PHUC THAM
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

Hoang Thanh DiingNguyén Vin Minh vii Ngoc Huynh
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