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Ban 4n sb: 462/2026/DS-PT
Ngay 21 thang 5 ndm 2026
V/v tranh chap hop dong dich vu

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Thdm phan - Chii toa phién toa: Ba Ho Thi Thanh Thiy

Cdc Tham phan: Ong Hoang Thanh Diing
Ong Phan Nhyt Binh

- Thu ky phién toa: Ba Tran Kim Oanh — Thu ky Toa Phuc tham Toa 4n nhan
dan t61 cao tai Thanh pho H6 Chi Minh.

- Dai dién Vién Cong t6 va Kiém st xét xir phiic tham tai Thanh pho Ho Chi
Minh tham gia phién toa: Ba Lé Nguyét H — Kiém sat vién.

Ngay 21 thang 5 ndm 2026, tai try s Toa Phic thim Toa 4n nhan dén toi cao
tai Thanh phé H6 Chi Minh xét xtr phuc tham c‘f)ng khai vu an dan su thu 1y so
114/2026/TLPT-DS ngay 29 thang 01 ndm 2026 vé “Tranh chdp hop dong dich vu”.

Do bén 4n dan sy so tham s6: 1107/2025/DS-ST ngay 19 thang 9 ndm 2025 cua
Toa an nhan dan Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham so: 1378/2026/QD-PT ngay 12
thang 5 nam 2026 gitra cac duong suy:

1. Nguyén don: Ong Michael A, sinh nim 1956; dia chi thuong tra: S6 HR
P, CA 9066,0, Hoa Ky; dia chi lién hé: Cong ty TNHH P (Viét Nam), s6 29 VSIP, II-
A Puong s6 32, Khu Céng nghiép V - S, phuong V, Thanh phé H6 Chi Minh (Vang
mat).

Ngueoi dai dién theo ity quyén:

1.1. Ba} Ly: Thu D, sinh nam 1995; dia chi tl,lu:(‘mg tra: B7.03 Lo M, P. phuong
T, Thanh pho H6 Chi Minh (Cé don xin xét Xt vang mat).
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1.2. Ong Nguyén Sy T, sinh nim 1987; dia chi thuong tra: 22.05 Toa S102
KDC va CV P, E N, phuong L, Thanh ph6 H6 Chi Minh (C6 mat).

2. Bz don: Cong ty TNHH T3; dja chi: S6 B, duong T kbu phd A, phudng P,
thanh pho T, tinh Binh Duong (nay 1a phuong P, Thanh phd H6 Chi Minh)

Nguoi dai dién theo phdp lugt: Ong H1, Jyh C, chire vu: Chu tich Hoi dong
thanh vién kiém Giam doc, 1a nguoi dai dién theo phap luét. Uy quyén cho Cong ty
L1 - Chi nhanh B; dia chi: s@ E, Dai 16 B, phuong H, thanh pho T, tinh Binh Duong
(nay 1a phuong T, Thanh pho H6 Chi Minh). Nguoi dai dién theo phap luat cua Cong
ty L1 - Chi nhénh B la 6ng Nguyén Van T1 uy quyén lai cho:

Ba Lé Thi H2;’cén‘ cudc cong dan s6: 038198004914; dia chi: S6 E, Pai 16 B,
phuong T, Thanh pho H6 Chi Minh (C6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong HI, Jyh C, sinh nam 1965; dia chi lién lac: B, Toa nha C,,khl} phd
B. phuong T. thanh pho T, tinh Binh Duong (nay 1a phuong T, Thanh ph6 H6 Chi
Minh); dia chi no1 lam viéc: S6 B, du’b’ng T‘, khu A, phu’b’ng P, thanh phd T, tinh
Binh Duong (nay 1a phuong P, Thanh phé H6 Chi Minh) (Vang mat).

3.2. Cong ty TNHH P (Viét Nam); dia chi: S6 B VSIP II-A D, Khu Céng
nghiép V - S, phuong V, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ba Huynh Thi Thanh N, sinh nam 2002; dia
chi: SO A, duong s6 B, phuong B, Thanh ph6 H6 Chi Minh (C6 don xin xét xur vang
mat) va’/hodc ba Nguyén Thi T2, sinh nam 1988; dia chi: B Block A, 16 M, chung cu
T, phuong T, Thanh pho H6 Chi Minh) (C6 mat).

4. Nguoi khdang cdo: Nguyén don la 6ng Michael A.
NOI DUNG VU AN:

Tai don khéi kién ngay 11/7/2024, 16i khai trong qud trinh té tung va tai phién
toa, nguyén don va nguoi dai dién hop phdp cua nguyén don trinh bay:

Nguyén don 6ng Michael A 1a chu cua cac cong ty trong linh vuc thiét ké, san
xuat va kinh doanh dd noi that tai nhiéu qudc gia. Trong sb cac cong ty ¢ Prime
Business International L (“Prime HK”), mot cong ty tai Ho N va Cong ty TNHH P
(Viét Nam) (“Prime VN”). P1 ¢6 chu s¢ hitu 1a Prime HK, dugc thanh 1ap vao ngay
11/3/2019, ¢6 dia chi tru s& tai 29 VSIP I1-A, dudng s6 C, Khu cong nghiép V - S,
thi trin T, huyén B, tinh Binh Duong (nay 1 phudng V. Thanh phé H6 Chi Minh).

Thang 7/2023, 6ng M di hoan thanh cac thu tuc gidy to dé thay ong Chow C1
Loong J 1am Giam ddc va chu sé hiru caa P2. Thang 8/2023, 6ng M sang Viét Nam
dé thuc hién thu tuc thay doi nguoi dai dién theo phap luat cua P tir ng J sang 6ng
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M. Do d6, ong M da lién h¢ véi Cong ty TNHH T (Viét tat Cong ty T), mot cong ty
hoat dong tai Binh Duong, dé yéu cau cung cip cac dich vu gidy to lién quan dén P
va Prime HK.

Cong ty T da chuan bj Hop ddng dé ngay 28/9/2023 ¢ ndi dung Cong ty T
nhan thue hién cac cong viéc nhu (i) thuc hién hd so thay d6i nguoi dai dién theo
phap luat cta chu dau tu (1a Prime HK) trén Gidy chimg nhan ding ky dau tu, (ii)
thuc hién ho so xin thay doi nguoi dai dién phap luat ciia P trén Gidy chimg nhan
dang ky doanh nghi€p va (i11) ra soat ho so thugc cac hang muc ké toan, mdi truong,
phong chéy chita chay, nhan sy va tu van cho 6ng M, néu c6.

Khoang thang 9/2023, 6ng M da truc tiép bay vé Viét Nam, den van phong
ciia Cong ty T ky két hop dong vao ngay 28/9/2023 dé Cong ty T tién hanh cong
viéc.

Theo yéu cau cia Cong ty T, dng M di cung cap cic tai liéu cia Prime HK va
P dé Red Brick tién hanh cong viéc nhu ho so thay d6i chu so hitu ciia P1 vao ngay
20/7/2023, cac gidy chimg nhan ding ky dau tu cta P, cac bao cdo tai chinh cua P
va céc gidy to khac co lién quan dén Prime HK, Prime VN.

Trong qua trinh Cong ty T lién hé vdi ong J dé thuc hién cong viéc theo hop
dong v6i nguyén don, Cong ty T da thiét 1ap mbi quan hé voi 6ng J va tu v tiét 16
ndi dung hop dong khi chwa duoc sy dong ¥ ctia nguyén don. Dén ngay 26/10/2023,
Cong ty T thong bao cham dut hop dong dich vu véi nguyén don.

Viéc Cong ty T tu y chidm dut dich vu gifra chung khién cho viéc tién hanh
thu tuc giéy to cho Cong ty P1, Prime VN bi ddo 1on va 6ng M phai chiu nhiéu thiét
hai phat sinh. Nhim nhanh chong han ché, khéc phuc thiét hai do Cong ty T gay ra,
ong M da lién h¢, yéu cu Cong ty L1 tiép tuc thuc hién cac cong viéc ma Cong ty
T chua thuc hién xong. Ong M di yéu cau Cong ty T hoan tra bo hd so gdc cua
Prime HK (trong do thé hién 6ng 1a chi so hitu duy nhét cia P1) ma ong da cung
cap cho Cong ty T. Do déy la tai liéu vo cung quan trong nén 6ng da cur nguoi dén
truc tlep van phong cua Cong ty T dé nhan lai nhung khong nhan dugc sy hop tac
ctia Cong ty T. Cong ty T da ty y gui tai liéu dén Cong ty kiém toan cua Prime HK
laL, S, C & Hui CPA tai Hong Kong ma khong thong bao trudc cho 6ng M. Ong
mat nhiéu thoi gian dé cho L, S, C & Hui CPA nhan dugc hd so, sau d6 huéng dan
ho gtri tai li¢u cho KPMG tai Viét Nam.

Thoi gian cua 6ng M rat ban ron, nhung do tin tuong bi don, ong M da thu
Xep cong viéc dé bay tir My bay sang Viét Nam dé ky hop dong va cung cép tai liéu
dé bi don thuc hién cong vi¢c nhung bi don lai khong ton trong thoa thuan tai hop
déng, tuy tiét 16 thoa thuan vai ong M cho bén thir ba, khong tra lai ban géc tai1 liéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%C6%B0%20v%E1%BA%A5n%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20HK
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20John
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20John
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Prime%20HK
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20KPMG
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20HK
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lee
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sek
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lee
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sek
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chiu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael

theo chi dan cua 6ng M, lam kéo dai tién trinh thuc hién cong viéc cua dng M, khién
tinh than ciia 6ng M bi anh hudng ti€u cuc.

Nhén thiay Cong ty T di cb tinh can trd, kéo dai thoi gian giao tai liéu cho éng
M dé can trd thu tuc thay dbi nguoi dai dién theo phap luat cua P tir ong J sang cho
ong M. Vi vay, thong qua KPMG, 6ng M yéu cau Cong ty T 1am 15 1y do va chiu
trach nhiém d6i vOi hau qua cua viéc don phuong cham dut hop dong. Tuy nhién,
cho dén nay ong van chua nhén dugc bat ky su phan hoi nao tir Cong ty T. Do do
nguyén don khoi kién yéu cau Toa an giai quyét:

- Tuyén viéc Cong ty T don phuong chdm dit hop dong voi 6ng Michael A
la trai luat;

- Cong ty T boi thuong cac chi phi do don phuong cham dut hop dong 1a
8.489,84 USD, tuong duong 205.980.498 dong (tam tinh theo ty gia 01 USD =
24.262 dong);

- Cong ty T phai xin 16i 6ng Michael A do di vi pham hop dong 1am anh
hudng dén tinh than cia 6ng Michael A.

- Cong ty T boi thudng thiét hai vé tinh thém cho 6ng Michael A 18.000.000
dong Ngay 09/5/2025 nguoi dai dién theo uy quyén cua nguyén don ngp don stra
d6i, bd sung yéu cau khoi kién Cong ty T boi thuong thiét hai vé tinh than cho 6ng
Michael A 23.400.000 dong;

Nguyén don khéng ddng ¥ yéu cau phan té cua bi don. Hop dong dich vu da
dap tng day du diéu kién co hiéu luc theo cac Piéu 117, 398 ctia Bo luat Dan sy
2015. Bi don cho ré‘mg hop déng khong c6 cac ndi dung bat budc nhu dia diém thuc
hién, phuong thirc thue hién hay phuong thire giai quyét tranh chap 13 khong c6 cin
ctr, vi phap luat cho phép cac bén tu thoa thuan cac diéu khoan nay.

Thuc té, hop dong da quy dinh rd cong viéc phai thuc hién, mirc phi va thoi
gian thanh todn. Cac ndi dung chua duogc thoa thuan s€ dugc thuc hién theo quy dinh
phap luat.

Ngoai ra, dit ban dau bj don giri hgp dong dén cho dng M dé béo gid cac dich
vu. Tuy nhién, theo quy dinh tai khoan 4 Diéu 400 cta B luat Dan su vé thoi diém
giao két hop dong, ke tu thoi diém 6ng M ky xac nhan dong ¥ vao hop dong, hai bén
da chinh thirc xac 1ap quan hé hop dong voi cac noi dung da duoc thoa thuan trong
hop dong.

Vé phi dich vu

Theo thoa thuan trong hop déng, phi dich vu duogc thanh todn sau khi hoan

thanh va ban giao cong viéc. Vi vay, viéc bi don cho rang chua nhan duoc phi dich
vu nén chua thuc hién cong viéc 1a khong co co sé.
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Theo ndi dung trao doi vé cong viéc gilra ong M va bi don, dugc ghi nhan
trong Vi bang s6 359/2024/VB-TPLTPHCM do Vin phong Thira Phét lai Thanh phd
H 1ap ngay 11/7/2024, dng M da cung cap cac tai liéu va thong tin theo yéu cau cua

bi don dé bi don thyc hién cong viéc. Ngoai ra, bi don cling da thuc hién cac cong
viéc nhu: (i) soan thao cac biéu mau dé tién hanh thu tuc diéu chinh gidy chimg nhan
dang ky doanh nghiép va gidy ching nhan ding ky dau tu cua P; (i) lién hé, 1am
viéc voi ong J va ké toan cua P dé léy thong tin, tai li€u lién quan dén cong viéc.

Bi don Cong ty R va nguoi dai dién hop phap cua bi don trinh bay:
Khong dong ¥ yéu cau khai kién ctia nguyén don.

Thir nhéat, Cong ty R chua timg ky két bat ky hop dong nao voi ca nhan 6ng
Michael A. Vin ban dé ngay 28/9/2023 ma Cong ty R giri dén cho Cong ty P1 1a dé
“bao gid” dich vu va mo td nd1 dung cong viéc s€ thuc hién cho khach hang c6 nhu
cau sir dung dich vu ma ho cung cap. Tuy nhién trong qua trinh danh mdy thi phia
nhan sy c6 thé nham 14n danh thanh “hop dong”. Vin ban trén khong dap tmg duoc
cac ndi dung co ban cta mot hop dong dan su. Pong thoi van ban bao gia Cong ty
R mong muén giri dén Cong ty P1 va ngudi c6 tham quyén ky két hop dong véi ho
dé tién hanh thuc hién cong viéc (khong phai c4 nhan 6ng Michael A). Tuy nhién
sau khi bao gia thi Cong ty R nhan thiy ong Michael A khong phai nguoi co thim
quyén ky két hop ddng dich vu trén, vi chua phai 1a ngudi dai dién theo phap luat va
cling khong duoc nguoi dai dién theo phéap luat 1a 6ng C Gy quyén ky két nén méi
khong tiép tuc tién dén ky két hop dong dich vu véi 6ng M.

Pbi voi Vian ban bao gia ngay 28/9/2023 ciia Cong ty R véi phia ong M khong
phat sinh bt ky quyén, nghia vu ndo, dong thdi tinh toi thoi diém hién tai 6ng M
cling chua timg thuc hién viéc thanh toan vé phi dich vu cho phia Cong ty R. Vi vay
Cong ty R khong c6 hanh vi don phuong chdm dat hop dong trai phap luat.

Thu hai, vé yéu cau Cong ty R bdi thuong cac chi phi ma nguyen don da chi
ra dé giai quyét cong viéc do Cong ty R don phuong chdm dut hop ddng, nhan thay
phia Cong ty R chua timg ky két hop dong dich vu nao véi ca nhan ong M nén viée
nguyen don phai ty bo chi phi thue hién cac dich vu trén 1a hanh vi don phuong cua
phia nguyén don, thudc vé ¥y chi chu quan cua minh, khong lién quan dén Cong ty
R. Vi vy nguyén don yéu cau Cong ty R phai bdi thuong s tién trén 1a khong co
CO sO.

Thi ba, vé yéu cau Cong ty R boi thuong thiét hai vé tinh than cho nguyén
don 1a khong phu hgp, Cong ty R khong c6 bat ky hanh vi gi gdy anh huong dén st
khoe, tinh mang hay tinh than va danh du cua 6ng Michael A.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20Ph%C3%A1t%20l%E1%BA%A1i%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Th%E1%BB%ABa%20Ph%C3%A1t%20l%E1%BA%A1i%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20John
https://trolyao.toaan.gov.vn/l%20link/o%20Prime%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Michael%20Amini%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/9/2023
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Prime%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Prime%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Michael%20Amini%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/9/2023
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Michael%20Amini%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/9/2023
https://trolyao.toaan.gov.vn/l%20link/o%20Chow%20Chung%20Loong%20John
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Michael
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Red%20Brick
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Michael%20Amini%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2028/9/2023

. Thutu, dbi voi yéu cau Cong ty R phai xin 16i nguyén don do da vi pham hop
dong, ti€t 1 thoa thudn trong van ban dé ngay 28/9/2023, bi don cho rang yéu cau
nay khong c6 can ctr, vi Cong ty R khong co hanh vi ti€t 1 bat ky thong tin gi lién
quan dén thda thuan voi1 6ng M.

Tai don phan té ngay 15/01/2025 bi don Cong ty R va nguoi dai dién theo
phap ludt yéu cau Toa an tuyén vo hiu vin ban dé ngay 28 thang 9 nim 2023 ghi
tiéu dé “hop ddng” ciia Cong ty R giri dén cho Cong ty P1 do su nhim 14n, khong
dam bao vé mit hinh thirc, chu thé ky két va noi dung ctia mgt hop déng dan su.

Muc dich cta vin ban dé ngay 28/9/2023 giri dén cho Cong ty P 1a dé “bao
gia” dich vu va mo ta ndi dung cong viéc sé thuc hién cho khach hang ¢6 nhu cau st
dung dich vu ma cong ty cung cip. Tuy nhién trong qua trinh danh may c6 thé nham
1An ma danh thanh “hop déng”. Can ctr 1a trong toan bd ndi dung vin ban chi ghi gia
dich vu va mé ta cac cong viéc ma cong ty s& thuc hién, khéng ¢ cac bén chu thé
ky két (bén A, bén B, ...); khong néu dia diém; khong ghi nhan phuong thirc thuc
hién hgp dong, khong co nd1 dung ghi nhan quyén, nghia vy cua cac bén; khong co
quy dinh vé trach nhiém do vi pham hop ddng; khong quy dinh vé phuong thirc giai
quyét tranh chap.

Vin ban bao gia trén Cong ty M1 giri dén Cong ty P va ngudi c6 tham quyén
1a nguoi dai dién theo phap luat ong C1 dé tham khao va giao két hop dong vai Cong
ty dé tién hanh thyc hién cong viéc (khong phai ca nhan 6ng Michael A). Tuy nhién
sau khi bao gia nhan thay ong Michael A - nguoi khong c6 tham quyén ky trén vin
ban ngay 28/9/2023 néu trén. Tai thoi diém ngay 28/9/2023, 6ng M khong phai 1a
nguoi 6ng Chung Loong J uy quyén ky két nén vin ban do 6ng M ky khong co gia
tri dai dién theo phép luét. Vi vy, d6i voi van ban bao gia ngay 28/9/2023 thi gitra
Cong ty voi phia 6ng M khong phat sinh bat ky quyén, nghia vu nao, dong tho1t tinh
dén thoi diém hién tai ong M ciing chua timg thuc hién viéc thanh toan vé phi dich
vu nhu trong bao gia cho phia Cong ty.

Nguoi c6 quyén loi, nghia vu lién quan éng H, Jyh C trinh bay:

Déi voi cac yéu cau khai kién cua nguyén don 6ng H, Jyh C cho rang ddi
tugng ma nguyén don khai kién 1a tranh chap vé viéc yéu cau boi thuong thiét hai
trong qua trinh hop tac kinh doanh gitra 6ng Michael A va Cong ty R. Déi véi ca
nhan ong H, Jyh C khoéng c6 bét ky tranh chap gi voi ong Michael A nén khong co
quyén loi hay nghia vu gi d6i véi cac yéu cau cua nguyen don, Pé nghi Toa an dya
trén cac can ctr va 1o1 khai ¢6 trong vu an dé tlep tuc giai quyet yéu cau giai quyet
Véng mat.

Nguoi ¢é quyén loi, nghia vu lién quan Cong ty TNHH P1 (Viét Nam) trinh
bay:
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Théng nhét trinh bay, yéu cau khai kién ctia nguyén don.

Ong Michael A 1a chu so hitu Cong ty Al (AICO) co tru so tai L. C, Hoa Ky,
chuyén thiét ké, san xuit va kinh doanh d6 noi that cao cap trén thé gidi. Ong Chow
Chung Loong J (6ng J) vén 13 nhan vién 1am viéc lau nam cho 6ng M. Tai AICO,
ong John G véi chirc danh Pho Chu tich Hoat dong Qudc té (Vice President
International O). Tir naim 2017, dé mé rong viée kinh doanh ctia A2, 6ng M da thanh
lap P2 (Hé_N) (“Prime HK”) va P3. Ong M da phan cong 6ng J quan ly viéc kinh
doanh cua AICO tai Hong Kong va Vi¢t Nam. Do do, vé mat hinh thuc, ong J ding
tén trén gidy to phap 1y kiém ngudi dai dién theo phap luat va Giam déc ctia Prime
HK va Prime VN nhung 6ng M mai la chu s¢ hitu ctiia hai cong ty nay.

P3 dugc thanh 1ap va cap phép hoat dong vao ngay 11/3/2019, la cong ty con

ctia P3. Pén nam 2023, ong M M phat hi¢n ra rang ong J da khong trung thanh voi lgi

ich cong ty, khong quan ly t6t hoat dong cua Prime VN. Vi vay, 6ng M da lap tac

yéu céu ong J tra lai quyén quan ly, diéu hanh Prime HK va P3 cho 6ng M. Ngay

20/7/2023, 6ng J d4 hoan tat cac cong viéc can thiét dé thay doi Giam ddc cua P3 tir
ong J sang cho 6ng M.

Véi tu cach 1a chu sé hitu va Giam ddc cua P3, 6ng M ¢6 toan quyen quyét
dinh viéc giao két cac hop dong dich vu dé thuc hién cac cong viéc can thiét cho ca
Prime VN va Prime HK. Vao cudi thang 9/2023, 6ng M di bay sang Viét Nam, 1am
viéc véi Cong ty R dé yéu cau Cong ty R the hién thu tuc thay d6i nguoi dai dién
theo phap luat caa P3 va cap nhat thong tin vé ‘nguoi dai dién theo phap luat cua P3.
Ngay 01/10/2023, 6ng M sang Viét Nam dé tiép tuc trao do6i cong vige voi Red B va
tién hanh ky két Hop dong ngay 28/9/2023 do Cong ty R chuan bi.

Pén ngay 27/10/2023, Cong ty R don phuong cham dut thyc hién hop dong
v6i 6ng M, khién cho viéc tién hanh thi tuc gidy to cho Cong ty P3 bi x4o tron,
khong ding ké hoach. Sau khi Red B b6 d& cong viéc, ong M phai tim kiém don vi
hd trg phap luat khac méi hoan thanh cac thii tuc gidy t& phap 1y cho P3 vao thang
11/2023.

Céc chi phi phat sinh do viéc ban bac, ky két hop dbng voi Red B; cung voi
cac chi phi phat sinh thém trong vi¢c tim kiém, ban bac, ky két hop dong véi don vi
tu vin mdi va cung cap lai hd so cho don vi tu vin méi nay 1a cac chi phi thuc sy
lién quan va 1a thiét hai ctia 6ng M do hanh vi vi pham nghia vu hop dong ctia Cong
ty R; do d6 6ng M ¢ quyén kién Cong ty R yéu ciu bdi thudng cac thiét hai nay.

Viéc 6ng M xéc dinh Cong ty R dd don phuong chdm dit hop dong vé6i ong
M la dung su that. Do do6 viéc dng M khoi kién yéu cau Cong ty R chiu trach nhiém
tinh than va vat chat phat sinh tir hanh vi chim dit hop dong 13 c6 co sd va hop 1y.
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Theo Cong vin sd 637/DKKD ngay 19/5/2025 ctia S¢ Tai chinh tinh B -
Phong Ding ky kinh doanh cung cdp vé thong tin ding ky doanh nghiép theo théng
tin hién c6 tai co s& D vé dang ky doanh nghiép: Cong ty TNHH P1 (Viét Nam), M4
s6 doanh nghiép: 3702749003, dang ky 1an dau ngay 11/3/2019, dang ky thay ddi
lan thtr 5 ngay 14/10/2024 (Pinh kém gidy chimg nhan dang ky kinh doanh thay d6i
lan thr 5). Pén nay, Cong ty TNHH P1 (Viét Nam) chua ding ky thay d6i ndi dung
hay giai thé doanh nghiép.

Tai Ban an déan sy so thim s6 1107/2025/DS-ST ngay 19 thang 9 nim 2025,
Tda 4n nhan dan Thanh phd HO Chi Minh quyét dinh:

1. Khéng chdp nhdn yeu cau khoi kién cua nguyén don ong Michael A doi véi
bi don Cong ty TNHH T veé viéc “Tranh chdp hop dong dich vu™.

Khéng chdp nhdn yéu cau khoi kién ciia nguyén don éng Michael A vé viée:

- Tuyén viéc Cong ty TNHH T don phuong cham ditt hop dong véi ong
Michael A la trai ludt;

- Cong ty TNHH T boi thuong cdc chi phi do don phuong cham dvt hop dong
8.489,84 USD (twong duong 205.980.498 dong);

- Cong ty TNHH T phai xin 16i éng Michael A do dd vi pham hop dong lam
anh huong dén tinh than cua 6ng Michael A;

- Céng‘ty TNHH T béi thwo"ng thiét hai vé ti{ah than cho ong Michael A
23.400.000 dong (hai muoi ba triéu bon tram nghin dong).

2. Khéng chdp nhan yéu cau phan t6 cia bi don Cong ty TNHH T vé viéc
tuyén vo hi¢u van ban dé ngay 28 thang 9 nam 2023 ghi tieu dé “hop dong” cua
TNHH Tu van T gui dén cho Cong ty TNHH P (Viet Nam).

_(Ngoai ra, Toa an cip so tham con quyét dinh vé chi phi t6 tung, an phi va
quyén khang c4o ban an so tham theo quy dinh ctia phép luat).

Ngay 26/9/2025, nguyén don la 6ng Michael A c¢6 don khang cao mot phan ban
an so tham yéu cau Toa an cip phuc tham stra ban an so tham, chap nhan toan bo
yéu cau khéi kién ctia nguyén don.

Tai phién toa phiic tham:

Dai dién hop phap cua nguyén don thay d6i noi dung yéu cau khoi kién va yéu
cau Kkhang cao: Xin rat yéu cau khoi kién d6i voi cac yéu cau bude: Cong ty TNHH
T bdi thuong cac chi phi do don phuong chidm dat hop dong 8.489,84 USD (tuwong
duong 205.980.498 dong); Cong ty TNHH T phai xin 16i 6ng Michael A do da vi
pham hop dong 1am anh huong dén tinh than cua 6ng Michael A; Cong ty TNHH T
bdi thudng thiét hai vé tinh than cho 6ng Michael A 23.400.000 dong (hai muoi ba
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triéu bon trim nghin dong). D& nghi Toa an cAp phuc thim stra ban 4n so tham, tuyén
viéc Cong ty TNHH T don phuong cham dut hop ddng véi 6ng Michael A la trai
luat; Khong chip nhan yéu cau phan té cia bi don Cong ty TNHH T vé viéc tuyén
v6 hiéu van ban dé ngay 28 thang 9 nam 2023 ghi tiéu dé “hop dong” cia TNHH Tu
van T giri &én cho Cong ty TNHH P (Viét Nam).

Nguoi dai dién hop phap cua bi don khong dong ¥ voi vige rat mot phan yéu
cau khoi kién va mot phan khang cao cua nguyén don, dé nghi Hoi dong xét xir bac
toan bo yéu cau khai kién va yéu cau khang cdo cta nguyén don, giit nguyén ban an
so tham.

Quan diém cua dai dién Vién Cong 16 va Kiém sat xét xir phuc tham tai Thanh
pho Ho Chi Minh tham gia phién toa:

-Vé t6 tung: Tham phéan va Hoi dong xet xu da thuc hién dung quy dinh cua Bo
luat T4 tung dan sy. Nhitng ngudi tham gia t6 tung da thuc hién cac quyén va nghia
vu theo diing quy dinh cua phap luat.

-Vé noi dung: Toa an cip so tham xét xir bac toan bd yéu cau khoi kién cua
nguyen don la c6 can ctr dung quy dinh phap luat. Nguyén don khang cao nhung
khong cung cap duogc chimg c&t chimg minh cho yéu cau khang cdo cua minh. Dé
nghi Hoi dong xét xir bac khang cdo cta nguyén don, gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cdc tai liéu, ching cr ¢6 trong hd so vu an duoc tham tra
tai phién toa; cin ctr vao két qua tranh tung tai phién toa; ¥ kién ctua Vién Cong td
va Kiém sat xét xtr phiic tham tai Thanh phé H6 Chi Minh. Hoi dong xét xir nhan
dinh nhu sau:

[1] Don khang cao cua nguyén don 6ng Michael A dugc lam ding quy dinh
cua Bo luat T6 tung dan su nén dugc xem xét theo thu tuc phtc tham.

[2] Toa an triéu tap hop 1 1an thir hai, mot sb ngudi cd quyén loi, nghia vu lién
quan Véng mit. Can ct Diéu 296 Bo luat T tung dan sy, Toa Phuc tham Toa an
nhan dén tdi cao tai Thanh phd HO Chi Minh tién hanh phién toa xét xtr phiic thAm
vang mit nhimg duong sy ndy.

Tai phién toa phuc tham dai dién theo uy quyen cua nguyén don rat mot phan
khoi kién va mot phan yéu cau khang cdo, cu thé: Xin rat yéu cau khoi kién ddi voi
cac yéu cau budc: Cong ty TNHH T boi thudng cac chi phi do don phuong chim
dut hop dong 8.489,84 USD (twong dwong 205.980.498 ddng); Cong ty TNHH T
phai xin 16i 6ng Michael A do d3 vi pham hop ddng 1am anh huéng dén tinh than
ciia 6ng Michael A; Cong ty TNHH T boi thudng thiét hai vé tinh than cho éng
Michael A 23.400.000 dong (hai muoi ba triéu bon trim nghin dong). Tuy nhién
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phia dai dién hop phap cta bi don khong ddng y. Cin cur Diéu 299 B6 luat T tung
dan su, Hoi ddng xét xtr khong chip nhén viée rat yéu cau khdi kién ctia nguyén don
va van tlep tuc xem xét khadng cao cua céac bén.

[3] Xét khang cdo cta nguyén don, Hoi dong xét xir xét thay:
[3.1] Theo Hop dong ngay 28/9/2023, c¢6 ndi dung:

“Kinh giri Cong ty TNHH P (M); chi phi bdo gid 250.000.000 dong. Hang muc
bao gia: 1. Thic hién thu tuc thay déi nguroi dai dién phdp ludt cua Cong ty P tai
Viét Nam va Hong Kong; 2. Kiém tra tudn thii vé phdp ludt cho doanh nghiép. Néi
dung cu the 1. Thuee hién hé so xin thay doi ngwoi dai dién phdp ludt ciia chi dau
tie trén gidy chitng nhdn déing ky dau tue; 2. Thuee hién ho so xin thay déi ngwoi dai
dién phdp ludt ciia céng ty trén gidy chitng nhdn dang ky doanh nghiép; 3. Ra sodt
hé so thude cdc hang muc ké todn méi treong, phong chdy chita chdy va nhan si,
1én phwong dn tw vin (néu co).

H0 so cdn céng ty cung cdp cho phan thay doi ngwoi dai dién phdp ludt:

- Gzay phép cong ty, danh sach c6 dong, danh sdch ty 1é sé hitu cé phan ciia
c6 déng, Diéu 1¢é cong ty -;

- Thue uiy quyén cho nguoi dai dién phdp ludt - ky va déng dau;

- Ho chzeu cua nguoi dai dién phdp luat moi cua cong ty sau khi thay doi -
scan nguyén cuén bao gom ca bia hé chiéu va trang bia I6t;

-Ho chzeu cua nguoi dai dién phdp ludt hién tai cua cong ty tai Viét Nam -
nguyén cuén bao gom cd bia hg chiéu va trang bia I6t;

- Diachi cu tri cua nguoi dai dién phdp ludt (dia chi trén ho chiéu, ghi bang
tieng anh),

- 8o dién thoai cua nguoi dai dién phdp ludt moi (co thé o nudc ngoadi),

- Email nguwoi lién hé cia nguwoi dai dién phép ludt méi (cé thé & nwée ngodi)
— tai khoan co hiéu luc hop 1é;

- Bdo cdo tai chinh da duoc kiém todn nim 2019, 2020, 2022 - ban tiéng Viét,
- S6 dién thoai Cong ty tai Viet Nam va Email cong ty tai Viét Nam,
- Gidy chitng nhén dang ky ddu tu - sao y céng chirng bdn gan day nhat;
- Gidy chitng nhdn dang ky doanh nghiép - sao y c¢éng chitng bdan gin day
nhat;
~ (Thoi han xu Iy khoang 45 ngay ké tir ngay nhdn dii h6 so ma cong ty cung
cdap).
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Ho so can cong ty cung cdp cho phdn ra sodt ho so:

- Bdo cdo tai chinh nam 2019, 2020, 2021, 2022 - ¢6 dau da duoc kiém todn
boi C;

- Sé cdi va sé nhdt ky tir liic cong ty bdt ddu hoat ddng dén nay (thang 9/2023)
- bao gom noi dung chi tiét cua tung tai khoan nhu tai khoan 111 tien mat USD, 112
tiéen Viét Nam, 131, cong ng phdi thu, 331 cong no phdi tra,

- Bang tinh;

- Ban in biéu mdu khai thué GTGT s6 1 trong cdc tép dién tir hodc tén nguoi
dung va mdt khau trang web khai thué dién tw dé kiém tra khai thué (néu co thé),

Moi truong:
- Pdanh gid tac déng méi truong/ké hoach bdo vé méi truong - ban copy;
- Gidy phép méi truong - ban copy;

- Van hanh thw nghiém - xac nhdn hoan thanh cac cong trinh bdao vé moi
truong - ban copy;

- Két qua quan trac méi truong dinh ky - ban copy;

- 86 déng ky chii nguén chat thai nguy hai - ban copy;

- Chikng tir thu gom chdt thdi nguy hai - ban copy;

- Bao cdo cong tac bao vé moi truong hang nam - ban copy;

Phong chay chita chay (PCCC):

- Tham duyét va nghiém thu thiét ké vé PC&CC ciia nha xwong - ban copy;

-7 ham duyét va nghiém thu khi thay déi cong ndng nha xwéng (néu cé thay
doi) - ban copy;

- Hop dong bdo hiém chay, né bdt buéc - ban copy;

- Po dién tré noi dat hang ndm - ban copy;

- Ban vé thiét ké ky thudt cong trinh hé thong PCCC - ban copy;

- Xay dung ndi quy va so dé vé an toan phong chdy, chita chdy - ban copy;
Nhan su:

- Hop dong lao ddng - bdn gidy copy;

- Bdo hiém xd hi - ban excel file;

- Tién lwong - ban excel file;

- Khai thué thu nhdp cd nhdn quyét toan quy/nim - ban excel file;
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- Héa don ndp bdo cdo thué thué thu nhdp cd nhén - bdan gidy copy;
- Cdc quy ché, néi quy - ban gidy copy;

- An toan vé sinh lao déng - ban gidy copy;

- Néi dung lién quan dén lao dong nude ngoai - ban gidy copy;

- An toan vé sinh lao déng - bdn gidy copy;

- Thoi gian lam viée, thoi gian nghi ngoi - ban gidy copy;

- Bdo cdo lao ddng thuwong xuyén - ban gidy copy;

- Cong doan - ban gidy copy;

(Thoi gian ra sodt ho so khoang 15 ngay ké tir ngay nhdn yeu cau (bao gdm
thoi gian ra soat va lén phwong dn khac phuc), dwa ra phwong dan khdc phuc doi voi
triwong hop thiéu, mat hodc chwa cé ho so (néu co)).

Thoi han thanh todn: yéu cau thanh todn sau khi hoan thanh viéc ban giao.

Van dé can lwu y: néu cé cdc yéu té khdc tac déng dan dén diéu kién xin cdp
ho so thay doi, Cong ty R sé guri thong bdo den quy cong ty.

Néu quy céng ty dong y véi bdo gid nay, vui long ky tén, déng ddu va giri lai”.

Hop dong trén c6 ong Michael A ky tén, khong c6 dau moc cia Cong ty P;
Cong ty R ky tén, dong dau mdc ctia Cong ty. Can ctr khoan 1, khoan 4 Diéu 400
B0 luat Dan su 2015, hop dong nay da dugc giao két.

[3.2] Theo ndi dung vi bang s6 359/2024/VB-TPLTPHCM ngay 11/7/2024
ctia Vian phong Thira phat lai Thanh phd H thé hién, thoi gian tir ngay 11/8/2023 dén
ngay 07/11/2023 nhom trd chuyén (03) gdom H, C, M trao d6i véi nhau vé thuc hién
tht tuc thay d6i nguoi dai dién theo phap luat cua Cong ty P trén gidy ching nhén
dang ky kinh doanh, nha dau tu trén gidy chimg nhin dang ky dau tu, kiém toan va
kiém tra tuan thu.

Ngay 27/10/2023, C giri tin nhan c6 ndi dung: Chung t6i xin thong bao véi
ong (ML1) rang trong qua trinh xac minh danh tinh khach hang va qua trinh giao két,
chung t61 nhan thay rang ching t61 co thé khong thyc hién duoc yéu cau tir ong,
ching to1 nhén thdy rang co (cac) tranh chép gitra cac bén nén viéc thuc thi thoa
thuan 1a rat kho, chung t6i mudn hity bo thoéa thudn. Theo thoa thuén ching t61 da
ddng ¥ chuan bj tai liéu theo thong tin 6ng cung cap. Can c vao diéu kién trudc do
la cung céip du ban tai liéu da duge thuc thi dé thuc hién céc thu tuc nham thuc hién
thi tyc thay doi ngudi dai dién theo phap luat ctia cong ty trén Gidy ching nhan ding
ky kinh doanh, nha dau tu trén Gidy chtng nhan dang ky dau tu, chiing t6i di chuén
bi cac tai liéu can thiét dé soan thao béan thyuc hién, do thyuc té 13 khong c6 ban thuc
hién cua tai liéu can thiét. Vé viéc thong bdo sau do chung t61 khong thé thuc hién
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thii tuc thay d6i ngudi dai dién theo phap luat ciia cong ty trén Gidy ching nhan dang
ky kinh doanh, nha dau tu trén Gidy chimg nhan dang ky dau tu. Dbi véi 1an thyc
hién thi hai ctia cudc kiém toan va kiém tra tuén thu, ching t61 va kiém tra tuan thu,
ching t61 da thuc hién theo d6 nhu mdot phﬁn thoa thuan, tuy nhién, dua trén bao gia
vé cac diéu khoan thanh toan sau khi hoan tat viéc ban giao, do ngudi dai dién theo
phap luat khong thé thyc hién trudc d6 nhimg thay d6i d6. Thong bao nay dong vai
tro 1a thong bao kip thoi rang Cong ty R hiy bo thoa thuan.

[3.3] Nguyén don trinh bay Hao chinh 1a 6ng H1, Jyh C1 - nguoi dai dién theo
phap luat cua Cong ty R, C 1a nhan vién Cong ty R nhung nguyén don khong cung
cap dugc ho tén, nam sinh, dia chi cua C; bi don xac dinh Cong ty R khong c6 nguoi
tén C nén Toa an can clr vao cac tai liéu, ching ctr khac c6 trong ho so vu an dé giai
quyét. Xét, noi dung nhom tro chuyén trén c6 lién quan dén Cong ty P va phu hop
v6i noi dung Hop dong ngay 28/9/2023 nén c6 co so xac dinh ndi dung trao d6i néu
trén 1a gitta 6ng Michael A va Cong ty R lién quan dén cong viéc dugc thoa thuan
tai Hop dong ngay 28/9/2023.

[3.4] Thoi diém ky giao dich ngay 28/9/2023, 6ng Michael A ky két voi tu
cach ca nhan, diéu nay thé hién rd tai hgp dong khi ong Michael A chi ky tén ma
khong déong mdc ddu cua Cong ty P. Piéu nay ciing phu hop v6i ndi dung cong viée
thoa thuan ma ong Michael A yéu cau Cong ty R thuc hién: “Thyc hién thu tuc thay
doi nguwoi dai dién phdp ludt ciia Cong ty P1 tai Viét Nam va Hong Kong”.

[3.5] Tai Diéu 513 cua Bo luat Dan su quy dinh: “Hop dong dich vu la sir
thoa thudn giita cdc bén, theo do bén cung ung digh vu thue hién cong viéc cho bén
sw dung dich vu, bén su dung dich vu phdi tra tién dich vu cho bén cung ung dich

»

vu”.

[3.6] P6i chiéu quy dinh phap luat tai muc [3.5] véi ndi dung Hop dong ngay
28/9/2023 cung phan tich tai muc [3.2] dén [3.4], c6 co sd xac dinh Hop dong ngay
28/9/2023 1a hop dong dich vu, theo d6 Cong ty R 1a bén cung tng dich vy nhan
thuc hién cac cong vi¢c nhu da néu tai muc [3.1] cho bén st dung dich vu 1a 6ng
Michael A.

[3.7] Tai hop ddng, hai bén khong thoa thun vé cac truong hop ma mot bén
dugc quyén don phuong cham dut thyc hién hop dong. Do d6, Cong ty R chi c6
quyén don phuong chidm durt thuc hién hgp dong khi 6ng Michael A vi pham nghiém
trong nghia vu quy dinh Piéu 515 cta Bo luat Dan sy.

Tai Piéu 515 B6 luat Dan sy 2015 quy dinh:

“Nghia vu cua bén su dung dich vu:
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1. Cung cdp cho bén cung vmg dich vu théng tin, tai liéu va cdc phirong tién
can thiét dé thuc hién cong viéc, néu co thoa thudn hodc viéc thuc hién cong viéc
doi hoi.

2. Tra tién dich vu cho bén cung ung dich vu theo thoa thudan”.

Xét, vé nghia vu cung cap thong tin, tai liéu va cac phuong tién can thiét dé
thue hién cong viéc, trén thuc té, nguyén don di cung cap ddy du cic vin ban tai
li¢u theo ndi dung ngay 28/9/2023, mac du bi don khong thira nhan trinh bay cua
nguyén don nhung tai néi dung vi bang sb 359/2024/VB-TPLTPHCM ngay
11/7/2024 ctia Vian phong Thira phat lai Thanh phd H da thé hién, nguyén don da
cung cap cac tai liéu va thong tin theo yéu cau cua bi don dé thuc hién cong viéc
thong qua viéc scan guri qua Wechat. Hon nira, sau khi cham dut thoa thuan, khi 6ng
A hoi vé céc tai liéu ban gbc da cung cap thi duoc C3 tra lot: “Tai ligu da dwoc gui
a”en dia chi lién h¢ kinh doanh phu hop boi DHL.. $6 van don 7670454330...c6 thé
mat khodng 1 tudn dé xir Iy néu géi hang dang dwoc giti dén Ho N, cho thay ban
gbc cac tai liéu nay cting da dugc giri dén cho bi don. Ngoai ra, bi dO‘n cung da thuc
hién mét sb cong vi¢c nhu soan thao cac biéu mau dé tién hanh thu tuc diéu chinh
gidy chtng nhan ding ky doanh nghiép va gidy chimg nhan dang ky dau tu cta P2;
lién hé 1am viéc voi 6ng Chow C2 Loong John va ké toan ctia P2 dé 13y thong tin,
tai liéu lién quan dén cong viéc, cho thay bi don di nhan du cac tai liéu can thiét dé
the hién cong viée thoa thuan. Toa an cap so tham cho rang nguyén don khong thuc
hién déy du cac nghia vu theo yéu cau cua dich vu nén bi don khong thé thuc hién
cong viéc la khong c6 co so.

V& nghia vu thanh toan, theo Hop dong ngay 28/9/2023, cac bén thoa thuin
viéc thanh todn dugc thuc hién sau khi hoan thanh viéc ban giao. Phia bi don chua
hoan thanh cong viéc va chua ban giao nén nguyén don chua thanh toan la dang thoa
thuan.

Nhu vay, nguyén don khong vi pham nghia vu cua bén stir dung dich vu quy
dinh tai Piéu 515 cta Bo luat Dan sy nén viéc bi don don phuong chdm dat thuc
hién hop dong 13 khong cé can cu, trai quy dinh phap luat tai khoan 2 Diéu 520 Bo
luat Dan su.

[3.8] Qua trinh t6 tung, bi don cho rang Hop dong ngay 28/9/2023 khong phai
1a hop dong dich vu ma chi 12 van ban bao gia va sau khi gui van ban nay, nhéan thy
ong Michael A khong co tham quyén ky két nén khong tlep tuc tién dén ky két hop
dong dich vu. Tuy nhién, nhu d3 phan tich trén, Hop dong ngay 28/9/2023 1a hop
ddng dich vu duogc giao két hop phap va cac bén di thuc hién mot phan nghia vu cua
minh nén khong phai 1 vin ban chao gia. Trudc khi giao két hop dong, cac bén da
c¢6 qua trinh trao d6i, ddm phén, tim hiéu thong tin nén bi don lay 1y do néu trén dé
tir chbi thuc hién hop dong véi 6ng A 1 khong thoa dang. Hon nifa, tai tin nhin
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thong bao cham dut thoa thun, phia bi don ciing khéng 1y 1y do nhu trinh bay trén
ma cho rang phia bi don kho thé thue hién dugc cong viée do o tranh chip giita cac
bén nén khong co tai liéu can thiét, 1a mau thuin véi trinh bay cta bi don. L& ra, néu
c6 kho khan trong qua trinh thue hién hop ddng thi bj don phai théng béo cho nguyén
don biét dé cung tim cach giai quyét nhung bi don lai vién 1y do nay dé don phuong
cham dut hop dong 1a khong thién chi, xAm pham quyén loi ctia nguyén don.

[3.9] Do d6, yéu cau khai kién ctia nguyén don vé viée tuyén bd viéc Cong ty
TNHH R don phuong cham dut hop dong v0i ong Michael A 1a trai ludt, 1a c6 can
ctr chdp nhan. Toa an cdp so thim bac yéu cdu ndy ctia nguyén don 1a khong co co
sO.

[3.10] Bdi v0i yéu cau boi thuong do bi don don phuong chdm dut hop dong:
nguyén don yéu cau bi don boi thudng cac khoan tién sau: tién chi phi vé may bay
va luu trd tai Viét Nam 1a 8.489,84 USD, tuong duong 205.980.498 dong (tam tinh
theo ty gid 01 USD =24.262 dong); b01 thuong thiét hai vé tinh than cho ong Michael
A 23.400.000 dong, dong thoi yéu cau Cong ty R phai xin 16i 6ng Michael A do da
vi pham hop dong 1am anh hudng dén tinh than cua 6ng Michael A. Hoi dong xét
XU xét thay, trong vu an ndy, nguyén don khong cung cap duoc chimg ¢t ching
minh cho cac thiét hai néu trén nén cac yéu cau bdi thuong nay cta nguyén don 1a
khong c6 co so chap nhan. Trudng hop nguyén don c6 can cu chimg minh dugc co
thiét hai khac do hanh vi don phuong cham dut hop dong trai phap luat caa bi don
gay ra thi co quyen khoi kién vu an dan su khac dé yéu cau boi thuong theo quy dinh
ctia phap luat. i v6i yéu cau bude bi don xin 16i cong khai, trong vu 4n ndy 6ng A
khong ching minh dugc bi thiét hai vé danh dy, nhan pham uy tin nén khong co6 co
s& chép nhan yéu cau nay theo quy dinh tai khoan 5 Diéu 34 Bo luat Dan su.

[3.11] Di véi yéu cau phan t6 cua bi don vé viée tuyén vo hiéu vin ban dé
ngay 28 thang 9 nam 2023 ghi tiéu dé “hop déng” cia TNHH Tu van R gui dén cho
Cong ty TNHH P1 (Viét Nam): Nhu phan tich tai muc [3.7] va [3.8], yéu cau phan
t6 ctia bi don 1a khong c6 cin ctr chap nhan.

[4] Tt nhitng nhan dinh trén, Hoi déng x&t XU chép nhan mot phﬁn khang cao
ctia nguyén don, sira mot phan ban an so tham theo huéng phan tich trén. Quan diém
ctia dai dién Vién Cong td va Kiém sat xét xtr phiic tham tai Thanh phd Ho Chi Minh
khong phut hop véi nhan dinh ctia Hoi dong xét xir nén khong duogc chap nhan.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi di co
hiéu luc phap luat ké tir ngay hét tho1 han khang cao, khang nghi.
[6] V& an phi:

[6.1] An phi dan sy so thim: Cac duong sy phai chiu theo quy dinh ctia phap
luat.
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[6.2] An phi dan su phuc thim: Ong Michael A khong phai chiu theo quy dinh
cua phap luat.

Vi cac € trén,
QUYET PINH:
Cian ctt khoan 2 Diéu 308 Bo luat T6 tung Dan sy nam 2015;

Ap dung Diéu 400, Biéu 515, Diéu 520 cua Bo luat Dan sy nim 2015; ‘Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
quy dinh v€ mirc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an.

Cl}ép nhan mét phan yéu qcﬁu khang cao cua nguyén don 6ng Michael A. Sta
mot phan Ban an dan sy so tham s6 1107/2025/DS-ST ngay 19 thang 9 nam 2025
cua Toa an nhan dan Thanh pho H6 Chi Minh.

Tuyén xu:
1. Chép nhan mot phan yéu cau khai kién ciia nguyén don 6ng Michael A.

Tuyén b viéc Cong ty TNHH T don phuong cham dut hop dong dich vu véi
ong Michael A 1a trai quy dinh phép luat.

2. Khong chap nhan cac yéu cau khai kién ciia nguyén don ong Michael A vé
viéc budc:

- Cong ty TNHH T boi thuong céc chi phi do don phuong chiam diit hop dong
8.489,84 USD (tuong duong 205.980.498 dong);

- Cong ty TNHH T phai xin 16i 6ng Michael A do d3 vi pham hop dong lam
anh huong dén tinh than cua ong Michael A;

- Cong ty TNHH T boi thuong thiét hai vé tinh than cho 6ng Michael A
23.400.000 dong (hai muoi ba tri¢u bon tram nghin dong).

3. Khong chap nhan yéu cau phan té ctia bi don Cong ty TNHH T vé viéc tuyén
v6 hiéu van ban dé ngay 28 thang 9 nam 2023 ghi tiéu dé “hop dong” cia TNHH Tu
van T gti dén cho Cong ty TNHH P (Viét Nam).

4. Vé an phi:

4.1. V& 4an phi dan sy so tham: Ong Michael A phai chiu s6 tién 11.769.025
dong (mudi mot tridu bay trim sau muoi chin nghin khong tram hai muoi lam déng),
dugc khau trir vao 5.614.512 dong (nim triéu su trim mudi bén nghin nam tram
mudi hai dong) tién tam Gmg 4n phi da ndp theo Bién lai thu tam tng 4n phi sd
0000378 ngay 01/10/2024 va 300.000 dong (ba trim nghin dong) tién tam Gng an
phi da nop theo Bién lai thu tam ting an phi s6 0003707 ngay 30/5/2025 ctia Cuc Thi
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hanh an dan su tinh Binh Duong (sau sap nhap 13 Thi hanh an dan sy Thanh phd H).
Ong Michael A con phai chiu s6 tién 5.854.513 dong (nam triéu tim trim nim muoi
bdn nghin nim trim mudi ba dong).

Cong ty TNHH T phai chiu s6 tién 600.000 dong (sau trim nghin dong), dugc
khau trir vao sb tién 300.000 dong (ba trim nghin dong) tién tam Gng 4n phi da nop
theo Bién lai thu tam mg an phi s6 0003599 ngay 23/01/2025 ctia Cyc Thi hanh an
dan sy tinh Binh Duong (sau sap nhap 14 Thi hanh an dan sy Thanh phd H). Cong
ty TNHH T con phai ndp 300.000 dong (ba trim nghin dong).

4.2. An phi dan sy phic tham: Ong Michael A khong phai chiu. Hoan tra cho
6ng Michael A 300.000 dong (ba traim nghin dong) tam Gng an phi phic tham da
ndp tai bién lai thu sé 0033468 ngay 31/10/2025 ctia Thi hanh an dan sy Thanh phé
HO Chi Minh.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4an dan sy, ngudi phai thi hanh an dan su c¢6 quyén
thoa thuan thi hanh 4n, tu nguyén thi hanh an hodc cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an duogc thuc
hién tai Diéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong to va Kiém sat xét xir phuc

tham tai TP. HCM;

- Toa an nhan dan TP. HCM,;

- VKSND TP. HCM;

- THADS TP. HCM;

- Cac duong su (theo dia chi);

- Luu: hd so vu an, VP, TKO.

Ho Thi Thanh Thiy
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