TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 6- THANH HOA Poc 1ap - Tu do - Hanh phic
Ban an s6: 01 /2026/KDTM-ST
Ngay: 14 /01 /2026
Vv Tranh chap hop dong tin dung va
dé nghi tuyén bo hop dong thé chap vé
hiéu” i
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 6-THANH HOA

-Thanh phan Hpi dong xét xir so tham gom cé:

- Tham phan - Chii toa phién toa: Ba Ta Thi Huong.

- Cdc Hoi tham nhén dén: Ong Vi Vian Hiéu; Ba Nguyén Thi Huong

-Pai dién Vién kiém sat nhan dan khu vyc 6 Thanh Hoé: Ba Lé Huyén Diéu -
Kiém sat vién.

- Thuwky phién toa: Ba Nguyén Thi Thanh - Thuky TAND khu vuc 6-Thanh Hoa.

Ngay 14 thang 01 ndm 2026, tai hoi truong xét xir Toa &n nhan dan khu vuc 6-
Thanh Hoa xét xir so tham congkhai vu an KDTM thuly s6 /8/2024/TLST-KDTM
ngay 11 thang 11 ndm 2024 vé: “Tranh chdp hop dong tin dung * theo Quyét dinh
dua vu an ra xét xir s6: 20 /QDXX-KDTM ngay 29/ 12/2025 giita cac duong su:
Nguyén don: Ngin hang TMCP D1 (B2) goi tat 1a Ngan hang.
Dia chi: T, A T, phuong H, TP Ha Noi
Nguoi dai dién theo phap luat: Ong Lé Ngoc L — Chie vu: Téng Giam ddc
Nguoi duge ty quyén: Ong: Poan Huy H- Chue vu: Giam déc Ngan hang TMCP D1
chi nhanh T3, Thanh Héa.
Nguoi duoc iy quyén lai: Ba Nguyén Thi T, chtc vu: Trudng phong KHDN ngin
hang TMCP B1 chi nhanh T3, Thanh Héa ( c6 mat)
Bi don: Cong ty TNHH dich vu va thuong mai
Pai Viét ( Goi tat 1a cong ty D)
Dia chi: SN B duong T, phuong B, tinh Thanh Héa.
Ngudoi dai dién theo phap luat: Ong Lé Manh H1 sinh nim 1984 - Chirc vu: giam dbc
Chd & hién nay: CH1516 Toa CT1 Chungcu X, phudng H. tinh Thanh Héa (c6 mit).
- Nhitng nguoi c6 quyén loi nghia vu lién quan:
1/ Ong Pham Quang H2- sinh ndm 1962
2/ Ba Trinh Thi H3- sinh nam 1963
Cung dia chi: TDP C, phuong B, tinh Thanh Héa
( Ong H2 va ba H3 c6 don dé nghj xét xtr ving mat)
3/Ong Ta Duyén H4 - sinh nam 1966
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4/ Ba Nguyén Thi H5 - sinh nim 1974

Cung dia chi: Thon A L, xa H, tinh Thanh Hoa

( Ba Nguyén Thi H5 uy quyén cho éng Ta Duyén H4 theo gidy uy quyén ngay
03/11/2022 duwoc xac nhan cua UBND xa H, huyén H, tinh Thanh Héa), o6ng H4 ¢c6
mat.

5/ Ong Tran Quang T1- sinh nam 1949

6/ Ba Nguyén Thi B- sinh nam 1981

Cung dia chi: Thon T, xa H, tinh Thanh Héa.

Nguoi duge ba Nguyén Thi B iy quyén: Ong Tran Quang T1, sinh 1949.

(Theo gidy 1ty quyén ngay 23/5/2025 duoc chimg thuc tai UBND x4 Y, huyén H
nay thuoc xa H, tinh Thanh Hoéa ), 6ng T1 c6 mat.

7/ Van phong C2

D/c: 86 nha B phé N, khu pho E, phuong Q, tinh Thanh Héa.

Ngudi dai dién theo phap luat: Ong Vii Thé C- Trudng van phong C2. ( Ong C ¢
don dé nghi xét xur vang mat)

8.0ng Nguyén Vin K sinh ndm 1981
Cong tac tai: Ngan hang TMCp D1 chi nhédnh T3, Thanh Héa ( 6ng K c6 mat)

9. Anh Lé Hong C1 sinh ndm 1989
Hién dang chdp hanh 4n tai phan trai s 02 trai giam S, B6 C3

10. Anh Ly Quang H6 sinh nam 1989
Hién dang chap hanh 4n tai phan trai s6 02 trai giam S, B6 C3
( Anh C1 va anh H6 c6 don dé nghi giai quyét, xét xtr ving mit)
NOQIDUNG VU AN:

Tqidon khoi kién ngay 30/9/2022, bdn ty khai ngay 06/01/2025 va qua trinh
gidi quyet vu dn va tai phién toa nguoi dai dién theo uy quyén ciia nguyén don
trinh bay:

Cong ty TNHH D dé ¢6 quan h¢ tin dung voi B2 thong qua Hop dong tin dung
han muc s6 01/2017/6950186/HDTD ngay 27/12/2017, han muc cho vay la:
5.000.000.000 déng (Bang chit: Nam ty dong).

Thoihan cap han mue: 12 thang ké tirngay ky Hop dongtin dunghan murc. Thoi
han cho vay, 14i suét du’oc Xac dlnh theo timg Hop dong tin dung cu thé

Muc dich vay vén: B6 sung von luu dong, bao lanh, mé L/C

Lai suat vay: 8,5%/ thang. Li suat qua han ap dung d6i véi ng gbe qua han la:
150% lai suat cho vay trong han tai thoi diém chuyén ng quahantinh trén s6 dunog goc
bi qua han tuong tmg véi thoi gian cham tra. Hinh thtc tra gbe, 14i: Géc duoc tra 1 1an
vao ngay dén han. Lai dugc thanh toan dinh ky vao ngay 25 hang thang

Laichamtra ap dung ddivéing lai chamtra 1a: 10%/nam tinh trén sb dulai cham
tra tuong ung voi thoi gian chdm tra.Chi tiét theo cac Hop dong tin dung cu thé.

_ Cackhoan vay trén dugc biao dam bing tai san thé chap ciia bén thir 3 cu
thé nhu sau:
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- Quyén sur dung dat va tai san gan lién voi dat theo Gidy chung nhan sd BG
447435 do UBND huyén H cap ngay 22/08/2011 ctia dng Ta Duyén H4 va ba Nguyén
Thi HS tai Thon A, xa H, huyén H, tinh Thanh Héa nay la thonl L, xa H, tinh Thanh
Hoéa ( nayla theo Hop ddng thé chap s6 02/2015/6950186/HPBD ngay 26/05/2015
duoc ky két gitta ong Ta Duyén H4 - ba Nguyén Thi H5 va Ngan hang TMCP P1 —
Chi nhénh B3.

- Quyén str dung dat va tai san gin lién véi dat theo Gidy chimg nhan sé BK
253595 do UBND huyén H ngay 19/03/2012 cta 6ng Tran Quang T1 tai xi H, huyén
H. tinh Thanh Héa (nay la Thon T, xa H, tinh Thanh Hoa) theo Hop dong thé chap sd
04&05/2015/6950186/HPBP ngay 27/08/2015 dugc ky két giita 6ng Tran Quang T1 -
ba Nguyén Thi B va Ngan hang TMCP P1 — Chi nhanh B3.

- Quyén st dung dat va tai san gin lién véi dat theo Gidy chtng nhan s6 BL 382427
do UBND thi xd B cap ngay 05/9/2012 ciia 6ng Pham Quang H7 va ba Trinh Thi H3
tai Thon C, phuong L, thixa B, tinh Thanh Héa (nay thuoc phuong B, tinh Thanh Hoa)
theo Hop dong thé chap s601/2016/6950186/HPBD ngay 22/01/2016 duoc ky két giita
ong Pham Quang H2 - ba Trinh Thi H3 va Ngan hang TMCP D1 — Chi nhanh B3.

Taiphién toa, dai dién ngan hang dé nghi rit d6i véiso tien gdcla: 1.000.000.000
ddng; Lai trong hanla:600.123.287 dong; Laiqua hanla: 207.260.317 ddng. Tong 1a:
1.807.383.604 dong theo hop dong tin dung so6: 01/2017/6950186/HDTD ngay
27/12/2017.

Tinh dén ngay xét xir so tham (14/01/2026) s6 no cua cong ty D la:

No gbc: 1.574.691.200 ddng; Laitronghan 1a: 1.630.317.345 dong; Lai qua han la:
656.343.120d6ng . Tongla: 3.861.351.666 dong ( Ba ty, tdm trim sau muoi mt tridu,
ba tram ndm muoi mét ngan, sau trim sau muoi sau dong).

Ké tir ngay tlep theo cua ngay xet xu dé nghi cong ty D tiép tuc tra tién 14i phat
sinh trén s6 ng gbc cho dén khi thanh toan xong toan bd sb no.

Yéu cau cong ty D phaitra so tién 14i phatsinh turngay 15 / 01 /2026 theo muc lai
suat quy dinh tai cac Hop ddng tin dung cu thé theo Hop ddng tin dung han muc sb
01/2017/6950186/HDTD ngay 27/12/2017 cho dén thoidiém Congty TNHH D tra hét
ng vay.

- Pé nghi cong ty D thanhtoantoan bd chi phitd tungtheo thuc té phat sinh trong
qua trinh khéi kién.

- Truonghop Congty TNHH D khong tra dugcng, Ngan hang co quyen yéu cau

co quan Thihanhan k€bién xirly phat méi tai san thé chap theo cac Hop dong thé chap
da ky két voi Ngan hang TMCP D1 — Ch1 nhanh B3, cu thé nhu sau:

+ Quyén sr dung dat va tai san gin lién vé6i dat theo Gidy chung nhan sd BG
447435do UBND huyén H cap ngay 22/08/2011 ctia dng Ta Duyén H4 va ba Nguyén
Thi H5 tai Thon A, xa@ H. huyén H. tinh Thanh Hoa(nay la thén A L, xa H. tinh Thanh
Hoa) theo Hop dong thé chap s6 02/2015/6950186/HPBD ngay 26/05/2015 duge ky
két giita 6ng Ta Duyén H4 - ba Nguyén Thi H5 va Ngan hang TMCP D1 — Chi nhanh
B3.
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+ Quyén str dung dat va tai san gin lién v&i dat theo Gidy chimg nhan s6 BK
253595 do UBND huyén H ngay 19/03/2012 cta 6ng Tran Quang T1 tai xa H, huyén
H, tinh Thanh Hoéa (nay la Thon T, x& H, tinh Thanh Héa) theo Hop dépg thé chap sd
04&05/2015/6950186/HPBD ngay 27/08/2015 dugc ky két gitra 6ng Tran Quang T1 -
ba Nguyén Thi B va Ngan hang TMCP D1 — Chi nhanh B3.

Trongtruonghop phat maitai san thé chép theo cac Hop dongthé chap néu trén
ma chua thu hét ng cho Ngan hangbao gom goc, lai tronghan va laiqua hanphat sinh
dén thoi diém tra hét ng. Ngin hang co quyén yéu cau co quan thi hanh an ké bién tat
ca cac tai san va ngudn thu nhap khac ciia Cong ty TNHH D dé thu hdi no.

-bé nghi HDXX rat mot phan dé nghi ké bién phat mai TSTC cua gia dinh ong
Pham Quang H2 va ba Trinh Thi H3. P& nghi rat mot phan 1a cin nha 03 tang trong
hop dongthé chap 02/2015/6950186/HDBD ngay 26/05/2015 duocky két gitta 6ng Ta
Duyén H4 - ba Nguyén Thi H5 va Ngan hang TMCP D1 — Chi nhdnh B3.

Tai ban tw khaingay: 11 thang 4 nam 2025 va qud trinh gidi quyét vu dn va tai
phién toa, dai di¢n cong ty D éng Lé Manh H1 trinh bady:

Séno caa congty D nhungin hang trinh bay 1a dtng. Dén nay, tai san hién con thé
chap theo cac HDTC da ky gilta Cong ty D va Ngan hang B2 1a:

QSDDP va tai san gan lién vai dat s6: BL 382427 do UBND thi x4 B cap ngay
05/9/2012 cua 6ng Pham QuangH2 va vg 1a Trinh ThiH3 taidia chi Thon C, phuong
B, tinh Thanh Hoa.

QSDDP ddi vai taisan gan lién v6i dat s6: BG 447435 do UBND huyén H cap ngiy
22/8/2011 ciia dng Ta Duyén H4 va ba Nguyén Thi HS tai Thon A, L. xa H. tinh Thanh
Hoéa.

QSDD va tai san gén lién véi dat sb: GCN s6 253595 do UBND huyén H ngay
19/3/2012 cua dng’ TranQuang T1 va Nguyén ThiB taithén T, xa H, tinh Thanh Hoa.

D6i v6i ong Tran Quang T1 6ng H2 khong cé quan hé gi véi ong T1 nhungdo Lé
Hong C1 14 em trai cia H2 nén d 1am thu tuc vay qua mén vay cua congty D. Doivéi
ong H4 truoclam cung voi H2 tai cong ty T4, ong H4 6 nho H2 vay von nén da cho
H2 muon gidy chimg nhénvaky hop dongthé chap dam bao chomon vay cua cong ty

, sau khi vay dugctién H2 da dua cho 6ng H4 300.000.000 dong (khong co gidy to).
Bm voi gia dinh 6ng H2, ba H3 1a hangxom nha H2. Trudc dé gia dinh nha 6ng Hung
H8 c¢6 vay mén vay ca nhan 1 200.000.000 ddng sau d6 Lé Hong C1 (em trai H2)1am
¢ ngdnhangda tra tién vao va lay bia d6 nha ong H2 ra dé dua vao mén vay cua cong
ty D.Lé Hong C1 da n6ivoi H2 1a gla dinh 6ng Hung H8 mudn 1 vay thém nén da thong
qua cong ty D dé vay tang thém s tién khoang 700 triéu C1 14y tra vao mén vay 200
triéu va sir dung 500.000.000 dong.

Do cong ty D con gip kho khan, da nhiéu nam khong phét sinh hoat dong kinh
doanh nén chua c6 kha nang tra ng cho Ngan hang B2 cho cac khoan vay ng theo
HPTD. Congty D s& cb gang thu xép trano sém cho Ngan hang B2 theo HDTD da ky
két.
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* Nguwoi cé quyén loi nghia vu lién quan 6ng Pham Quang H2, ba Trinh Thi H3 trinh
bay:

Nam 2012 con gaidngba la Pham Thi Thanh H9 c6 quan hétin dungtaingin hang
B2. Dé tao diéu kién cho con vay von, vo chong 6 ongba da thé chap QSDD va tai san
gan lién v&i dat theo Gidy chimg nhan QSDD s6 AM 384600 cho Ngan hang B2.

Néam 2016, do ¢6 nhu cau tang s6 tién vay tai Ngan hangnén theo yeu cau clla can
bo Lé Hong C1, vochong 6ngba da cung cap thém cho Ngan hang 01 giay chimg nhan
QSDD, quyen s0 hiru nha ¢ va taisan khac gan lién v6i dat s6 BL 382427 dé 1am tha
tucvay von tang thém. Tuy nhién, Lé Hong C1 chi lam ho so cho vay 200 triéu (twong
du’O’ng vOi mure vay cua ndm 2015) dong thoi htra s& cho vay thém sau mot thoi gian
nén gia dinh 6ng ba van dé s6 dat BL 3 82427 cho Ngan hang quan ly. Pén nam 2017,
gia dinh 6 ong ba van khong dugc vay thém tién nén co yéu cau Lé Hong C1 phai hoan
tra cho gia dinh 01 s6 dat, dén ngay 11/10/2017 Lé Hong C1 da tra cho ong ba so dat
s AM 384600. Gia dinh 6ng ba ludn nghi rangs6 dat sd BL 382427 dang dugc dung
dé bao dam cho khoan no ctia con gai dng ba.

Nam 2019, khi1 L¢é Héng C1 bi bét vé toi ltra dao chiém doat tai san, gia dinh 6ng
ba da nhiéu lan dén ngan hang lam vi¢c, yéu cau dugc tit toan khoan vay dé nhan lai
taisan thi dugc biét khoan vay clia con gai 6ng ba da duoc tattoan vao ngay 11/10/2017
va sO dat s6 BL 382427 dang dugc thé chap dé dam bao cho khoan vay ciia Congty D
Vo chong 6ngba hoan toan bat ngd. Ong ba khang dinh khong biét va khongky HDTC
50 dat s6 BL 382427 dé bao dam cho khoan vay cia Congty D. Ong ba dé nghi Toa
an tién hanh giam dinh chit ky ciia vo chdong ong ba tai HDTC bang bat dongsan (viét
tat: BBDS) cua bén thir ba s6:01/2016/6950186/ HDBD ngay 22/01/2016. Ong ba d§e
nghi Toa an tuyén b6 HDTC v6 hiéu ,yéu cau Ngan hangH11 cho vg chong dngba s6
dat so BL 382427. Gia dinh 6ng ba chap thuan thanh toan cho Ngan hang toan bo du
no gdc va lai tinh dén ngay khoan vay cua con gai 6ng ba dugc tat toan.

* Tai bdn trinh bay ¥ kién ngay 14/4 /2025, qud trinh gidi quyét vu dn va tai phién
toa ong Ta Duyén H4 trinh bay:

Khoang nim 2015, vo chong 6ng c6 nhu cau vay von dé kinh doanh do 1am an
cung cong ty T4 voi6ng Lé Manh H1 nén 6ng H1 c6 dat van dé chip ndicho dng vay
tién tai Ngan hang B2 chi nhanh B3 (nay la chi nhanh T3, Thanh Ho6a) do anh H1 ¢
nguoinhalaemrudtla Le Hong C1 lam tai B2 nén 6ngdongy dé ong H1 chap ndi vay
tien. Ong H1 H1 1a nguoi dua Ong vao lam thu tuc cong chimg tai B. Do lam ho so cho
minh vay tién nén vo chong ong khong docky hd so vay néndaky tit ca vao cac gidy
to ma van phong cong chimg duara ma khongdoc ky. Pén khi cong chimg cung ong
vé phongdia chinh huyén H déky xacnhan thira dat véi thé chap dévay vbn thi khong
du diéu kién vay von. Sau khi nghe cong chimg noi ho so cia gia dinh ong khong vay
dugc cong ching vién dé tra lai s6 do ma 6ng da thé chip con lai toan bo hd so ma vg
chong ong di ky dé vay vén thi ho khong tra va gia dinh 6ng cling khong doi lai.

Pén nim 2017, ong H1 luc nay da nghitaicong ty T4 va thanhlap cong ty mdico
néi voi dng vé nhu cau vay von ciia dngay va xin dng muon s6 do cia gia dinh 6ng dé
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thé chap vay von.Ongddngy cho 6ng H1 muon s6 d6 6ng ldy ngau nhién 01 s6 do 1a
can nha cap 4 ( cua me 6ng dé lai) cho ong H1 muon.

Khoangndam?2020, ong H1 va 6ngK 1a can b ngan hang B2 chinhanh B3 dién hoi
va dén tdn nha ndi rang ong H1 khong tra dugc yéu cau vo chdng 6ng phai tra. Ong
khang dinh ho so thé chip ma vo chong 6 ong ky la do ong H1 va cong ching ltra vo
chong 6ng ky tir nam 2015 khi dng lam ho so vay von. SO do vo chong 6ng cho ong
H1 muon gan lién véi taisan trén datla can nha cap 4 khoang 20 m? sap s¢ nhung trong
ho so thé chap 13 can nha 03 tAng 270 m2. Tai  phién toa dng thira nhan c6 nhén cua Lé
Manh H1 300.000.000 dong ( Ba trim triéu dong), nhung thoi diém trudc khi cho HI
muon gidy chimg nhén, khidng nhén tién khongco gidy to gi vi lae do dng lam cung
cong ty voi H1. Ong dé nghi Toa an tuyén bd hop ddng thé chip bang bat dong san cua
bén thu 3 s6 02/2015/ 6950186/HDBD ngay 26 thang 5 nam 2015 gitra ngan hang va
gia dinh ongla vo hidu va tra lai gidy chimg nhan quyén sir dung dat cho gia dinh 6ng,

* Tai bdn twkhaingay 17/11/2022, bin twkhaingay 10/01/2026 ba Nguyén Thi
HS trinh bay:

Vao khoan ndm 2015 chong ba 6ng Ta Duyén H4 ¢ nhu cau vay von ngan hang
dé kinh doanh. Ong H4 c¢6 nho anh H1 ( lam cing co quan Vo1 chong ba) vay von.
Chongba dua can bo cong chimg dén tainha ba va néi: « Toi da ky ho so vay von roi,
con chirky cua ba” va can b cong chung da hudng dan ba ky vao ho so. Vi tin tudng
chong nén ba da ky ho so luon ma khong doc ky vé sau ba moi biét 6ng Lé Manh H1
da 1am ho so gia dé lira vay ngan hang.

Trong phién toa trude ba uy quyen cho chdng ba. Nay ba tiép tuc uy quyén cho
chong ba trong phién toa xét xtr 1an nay vi ban cong tac nén ba khong tham gia phién
toa duoc.

*T gi bén tw khaingay 08 thang 5 nim 2025, qud trinh gidi quyét vu dn va tai phién
toa, ong Trén Quang T1 trinh bay:

Ve ngudn gbc dién tich dat cua gia dinh ong theo glay chtirng nhan quyen st dung
dat s6 BK 253595 do UBND huyén H, tinh Thanh Ho4 cap dimgtén ong Tran Quang
T1 c6 trude khi dng két hon véi ba B do bé me dng dé lai 258 m?2 tai thira s6 96 to ban
dd s6 01 ban dd dia chinh xa H ( nay 1a x4 H, tinh Thanh Hoa) theo gidy ching nhan
quyén st dung dat sd AQ 178165 vao so cap gidy ching nhan quyén st dung dit sé H
00543-HYQD/902 /QD-UBND do UBND huyén H ngay 14/7/2009 14 cia bd me 6ng
délai. Nam 1996, vo dau ciia 6ngla Tran ThiN chét. Nam 2002, ong két hon véi nguoi
vo haila ba Nguyén ThiBich . Nam 2006, vg chdng 6 ongdé xay dungnha cira trén dat
tho cu 258 m2hién tai cin nha nay van con nguyén. Bé me 6ng mat nam 1991 dén nam
2009 cac anh chi em trong gia dinh méi dongy ban giao dat cho vo chong ongneén trich
luc dat dung tén 6ng. Nam 2012, gia dinh c6 hop ban chia dat d6i voi dién tich dat co
nguon gdc dat ctia bd me 6ng co gidy chia dat va giao tai san thura ké cho cac con 6ng
1 Tran Tung LAm sinh ndm 1980, con trai thtr hai 1a Tran Minh H10 sinh nim 1981
va Tran Tung P sinhndm 1987 va mc}t phanla cia vo chong 6ng va ngudi vo tht hai.
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Do thoi diém d6 trich luc dat chi mang tén mot nguoinén chi c6 minh tén ong. Tuy
nhién , 6ng dd nhép vaotaisan chungcua vo chong. Ongva nguoive thirhaila Nguyén
Thi B da xay dung nha tran dat tir cudi nam 2005 hién nay van con hién trang.

Vaonim 2015, ongcho chauréla Nguyén Xuéan T2 muon trich luc dét‘dé vay von
ngan hang, anh T2 muon mdt cong chiing vién dén nha cong ching hgp dong 6ngcd
ky vao van ban dén khi nhan vién cong chtimg hoinhiing ngudi lién quanla ba B, anh
b ky nhungba B di xuit khau lao dongtai Malaixia khongc6 nha, anh Tran TungD
khong c6 nha nén khong c6 ngudi ky thi nhan nhan vién cong ching huy bo cong
ching. Khido6 anh T2 c¢6 néivoi 6ng la cho anh T2 muon chimg minh nhén dan cua
ongva cua ba B va 6ng dé dua cho anh T2 muon gidy chimg minh nhan dén cua ong
va cta ba B. Hon mot thang sau, anh T2 mat tich. Ba B khongky vao glay to nao cua
ngan hang. Ong cam doan chua bao gio dén vin phong C2 dé ky, duy nhét c6 mot 1an
ky tainha anh T2. Ongkhong quen biét 6ng Lé Manh H1 va ciingkhong quen biét anh
C1 13 em trai cia anh HI lam & ngén hang. Ong dé nghi Toa an giai quyét tuyén bd
hop dongthé chap bangbat dong san cua bén thir 3 s6 04/2015/6950186/HDBD ngay
27 thang 8 nam 2015 va hop dong thé chip tai san hinh thanh trong tuong lai s6
05/2015/6950186/HDBD ngay 27 thang 8 nam 2015 1a hop dong vo hiéu, dong thoi
budc ngan hang tra lai glay chimg nhan quyén sir dung dat cho gia dinh Ong.

Qua trinh giai quyét ba Nguyén Thi B (vo 6 ong T1) trinh bay: v

Theo don khéi kién ciia ngan hang thi vo chong ba da ky vao cac HDTC dé bao
lanh cho cong ty D vay von (hop dong sb: 04/2015/6950186/HPBP ngay 27/8/2015;
Hop dong TCTS hinh thanh trong tuong lai $6:05/2015/6950186/HDBD ngiy
27/8/2015; don yéu cau dang ky thé chép QSDBD, tai san gin lién véi dat ngiy
27/8/2015). Tuy nhién, chit ky tai cic hgp dongnéu trén khongphaila cua ba vi trong
thoi gian d6 ba khong cé mat & Vit Nam ma thyc té ba dang di xuat khau lao dong tai
Malaysia (thoi diém di tir thang 12/2014 dén thang 12/2017) va trong thoi gian d6 ba
khonghé vé Viét Nam 1an ndo va tit ca qué trinh cu tra ciia ba tai Malaysia déu duoc
ghi nhan trong ho chiéu ctia ba s6: B8096435. Do vay, tat ca cac chir ky ctia ba & trong
cac HPTC va don yéu cau diang ky thé chap déu gia mao, P& nghi Toa tuyén bd hop
ddng thé chap tai san hinh thanh trong tuong lai va hop d6ng thé chap bang bét dong
san dugclap ngay 27 thang 8 ndm 2015 1a v6 hidu. Pénghi ngan hang tra lai gidy chimg
nhan quyen str dung dat d3 thé chap tai ngan hang cho gia dinh ba.

* Taivin bdan ngay 20/6/2025 dai dign VPCC Vi Thé C, éng Vit Thé C trinh bay:

Thtrnhat, Toa annhan danthixd Bim Son (nay 13 TAND khu vuc 6) d trung cau
giam dinh chirky cua ngudi yéu cau cong chtng( bén thé chip)dbivéi 02 HDTC BPS
s6 01/2016/6950186/HDTC ngay 22/01/2016 va HDTC BPS sé 05/2015/6950186
ngay 27/8/20151a chirky gia, khong dung chirky cua nguoi yéu cau cong chung 1a bén
thé chép. Be nghi Toa an tuyén la hop ddng thé chap vo hiéu.

Tht 2 vé trach nhiém boi thudng thiét hai cuia Cong chtng vién (viét tit: CCV)va
VPCC Vii Thé C:

Trong vu kién nay, vé phia Ngan hang déu qua rd nguyén nhan chi quan, khach

quan cua hai khoan vay bdo dam dangng xAu, dic biét 1a cac can bd quan ly truc tiép
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khoan vay vaphong quanly khach hang Doanh nghi¢p.Viéc gia mao chir ky, Iira dao,
gia mao gidy to cua Co quan t6 chie do Lé Hong C1 nguyén la can bo tin dung cua B2
cO tinh Itra dao dwa ngudi dong gia nguoi yéu cau cong chung, hanh vinay chua cau
thanh toi pham hinh sy dugc Co quan canh sat dleu tra tach ra dé giai quyét noi bd hodc
dan sy con nhitng hanh vikhéactuongty ciia Lé Hong Cl dabixuly hinhsygva TAND
tinh Thanh Héa da xét xir so tham theo Ban an s6 77/2021/HSST ngay 28/4/2021.

Ong thira nhén c6 sai st do khongkiém tra, d6i chiéu k gidy to tuy than caa bén
thé chap, vi tin tudng vao viéc tham dinh ctia Ngan hang va can bo tin dung quéan Iy
khoan vay, nhung chinh can b6 ngén hangla L& Héng C1 d4 Itra d6i dua ngudi khac
dong gia bén thé chap ky hop dong, thém vao d6 14 hd so da duoc ngan hang l1am sén
hop dong, ky dong dau, thim dinh, dinh gia tai san bang Bién ban dinh gia cing phuong
an bao dam khoan vay, quy trinh dao han, xuit tai san, x6a thé chap dugc phia ngan
hang thuc hién nhu dung chu thé 1a bén thé chap. vivay, nén ongcé phan chu quan tin
tudng, ddng thoi cc tai san nay duoc rat ra tir Ngan hang B2 ( nay 1a chi nhanh T3,
Thanh Hoa), duoc tit toan va x6a thé chap va lam lai HDTC tie 14 tai san d3 timg bao
dam cho khoan vay trudc d6 duge L& Hong C1 rit ra ting han mirc dam bao cho khoan
vay ctia Cong ty D, do Lé Manh H1 lam Giam doc ma Lé Manh H1 chinh 14 anh trai
cia Lé Hong C1 dé vay von, do d6, Cong chtmg vién va Ngan hang déu la nan nhan
cta tro lra ddo do Lé Hong C1 gy ra.

Tai ban twong trinh sw viéc ngay 02 thang 06 nim 2025 va qud trinh gidi quyét
vu dn va tai phién toa éng Nguyén Van K trinh bay:

-Dbivéi mon vay ciia 6ng Ta Duyén H4: Trong qué trinh vay vén congty D ¢6 nhu
cau dua thém tai san bao dam cua 6ng Ta Duyén H4 cung vo 1a Nguyén Thi H5. Xét
nhu cau vay thém von 1a phu hop, tai san dua thém khong vi pham cac quy dinh nén
ongda cu anh Ly QuangH6 ( canbd quan ly khoanvay cua cong ty) xudngdia diém
c6 tai san thé chap dékiém tra thyc té tai san. Anh H6 d4 tra 161 bao cdo tham dinh gia
tritai san va cachd sokém theo gdm: (xdcnhan cuia UBNDxa H, huyén H, tinh Thanh
Hoéa do 6ng H4 nop cho ngan hanh c6 xacnhan vé hién trangtai san gom c6: Khu dat
va ngodi nha 03 ting gan lién voi khu dat). Viong H4 c6 hai miéng dat g?m nhau nén
kho xac dinh. Matkhac, co giay xdc nhan cia UBND xa H xac nhan vé tai san theo
gidy ching nhansd BG 447435 do UBND huyén H cip ngay 22/08/2011) ciia dng Ta
Duyén H4 tai Thon A, x3 H, huyén H, tinh Thanh Héa 13 trén dat c6 nha 03 ting, nén
ngan hang di ky két hop dong thé chap s6 01/2015/6950186/HPBD ngay 26/5/2015
hop dong thé chdp duoc thuc hién cong ching va diang ky giao dich bao dam.

D6i vé6i tai san ctia ho 6ng Trém Quang T1:Taisan bao damcuaéng T Tran ( Juang
T1 va ba Nguven Thi B Ia quyen st dung dat va tai san gan lién VOl dat theo glay
chtmg nhan quyén st dung dat, quyén s hiru nha ¢ va tai san khac gin lién véi dat s6
BK 253595do UBND huyén H ngay 19/03/2012taithon A xa Y, huyén H , tinh Thanh
Hoéa dimg tén 6ng Tran Quang T1. Ongdi cung voi 6ng H1 dén nha 6ng T1 va da giai
thich rd cho 6ng T1 biét vé trach nhiém phép ly khi ky két hop dong thé chap nhung
ong T1 da dongy ky hop dongthéchap s604/2015/6950186/HPBD ngay 27/8/2015
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va hop ddng thé chap s6 05/2015/6950186/HDBD ngay 27/8/2015 hop dong duge
cong chung, dang ky giao dich bao dam theo quy dinh.

D6ivéi ho ong Hl, ba H3:Khi Lé Manh H1 giam dbc cong ty D dit van dé vay
vOn gip 6ng thi 6ng cd nodi 1a can thém tai san ma phaila tai san cua nguoi than trong
gia dinh thiong H1 noi co tai san ciia chil va c6 pho to s6 d6 cho 6ng K K xem. Ong K
c6 di cung H1 va H6 ( can bd Ngan hang) xem tai san thé chap 1a quan cat toc gdi dau.
H1 dan vaoxem 6ng c6 hoi cht nha dau H1 c6 ndivo chong bac dang trong Nam khong
c6d mat tai day. H6 xacnhén lai van dé d6 dé lam thu tuc cho H1.. Tai san nha ongHI,
ba H3 trudc d6 da thé chap vay khoanno ca nhan véis tién 200.000.000d, sau d6 da
duoc tat toan.

Tai bién ban lay 16i khaingay 13 thang 6 nam 2025 anh L& Hong Cl trlnh
bay: Anh C1 1 em trairudtcua Lé Manh H1 giam ddc cong ty D vala ngucn truc tiép
lam hop dongtin dung va hop dongthé chap ciia B2 vacongty D. P6i véi ho dng Pham
Quang H2 14 ngudi quen véi anh C1 chir khong quen biét anh Lé Manh H1. Lé Hong
C1 12 nguoi da rat tai san thé chip ciia bén vay ¢4 nhan theo dé nghi ciia chi H9 con gai
6ng H1, ba H3. Sau d6 thé chdp cho mén vay cia cong ty D dé vay duoc nhiéu tién
hon. Suviéc nay C1 da trinh bay tai co quan diéu tra. Hién nay C1 khongnhd ongHI,
ba H3 c6 ky hay khong vi thoi gian da 1au.

-Dbivéiho ong Ta Duyén H4 va ba Nguyen ThiHS thidng H4 c6 quan h¢ vai gia dinh
Clvi lam cung congty T4 voi b6 C1.0Ong H4 c6 nho C1 dé vay vontai B2 Cl chila
ngudi hudng dan. Poi véi tai san ciia bén thir3 1a nha cia gia dinh 6ng Tran Quang T1
thi gia dinh 6ng T1 ¢6 dit van dé vay tién tai B2 va dua bia 6 cho C1 thi C1 di dua
toan b bia do cho anh traila L€ Manh HI 1am hop dong thé chap cho mén vay ciia

cong ty D. Khi dugc giai ngan, ong T1 nhan tryc tlep tién tir C1 chtrkhong qua ngan
hang. Toan bd ndi dung lién quan dén viéc C1 lam ho so vay Von cho congty D C1
khai di khai bao vé6i co quan cong an tinh T khi C1 bi khéi td, do 1au ngay nén C1
khong nhé dugc cu thé.

Taibién ban lay 1o khaingay 13 thang 6 nim 2025 Ly Quang H6 trinh bay:

Huy co quan hévdi Lé Manh H1 thong quaviéc H1 vay von. H6 lic d6 14 can bd Ngan
hang. D6i véi tai san thé chip cua gia dinh 6ng Pham Quang H2 va Trinh ThiH3: Do
ong H2 va ba H3 tu nguyén cho anh H2 gidm ddc ¢ cong ty D muon dé thé chap cho
khoan vay ctia congty D. Congty D chuyén ho sosangcho H6 dé H6 lam thu tuc dang
ky giao dich bdo dam va lam céc thu tuc theo quy dinh. Cacbén thyc hién viéc ky hop
ddng cong chimg tai van phong cong chimg con sy viée cu thé nhu thénao H6 khong
nim duoc vi thoi gian 1du qua nén khong nhé.
P6i v6i ho ong Ta Duyén H4 va ba Nguyén ThiH5 thi Lé Manh H1 ¢6 trao d6i duoc
ong H4 ba H5 muon tai san bao dam dé vay cho congty D va 6ng H4 dua cho C1 01
bia do. Sau khi dbi chiéu bia d6 va da thuc hién viéc thé chap. Khi H6 cung lanh dao
ngan hang xudng kiém tra tai san thé chap thi 6ng H4 chi cin nha 03 ting nén ngin
hang mai ddng y ky hop ddng thé chap taisan bao dam cta gia dinh 6ng H4 cho mén
vay cua cong ty D.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Xu%C3%A2n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1c%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Xu%C3%A2n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1c%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Duy%C3%AAn%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201%20L%C3%AA%20L%E1%BB%A3i,%20x%C3%A3%20Ho%E1%BA%B1ng%20H%C3%B3a,%20%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Thanh%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Thu%E1%BA%A7n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Xu%C3%A2n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1c%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu%E1%BA%A7n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BA%B1ng:%3C/b%3E%20L%C3%BD%20Quang%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Xu%C3%A2n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1c%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Quang%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20Th%E1%BB%8B%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20%20C%E1%BB%95%20%C4%90am,%20ph%C6%B0%E1%BB%9Dng%20%20B%E1%BB%89m%20S%C6%A1n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20T%E1%BA%A1%20Duy%C3%AAn%20H%C3%A0o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20v%C3%A0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t:%3C/b%3E%20L%C3%AA%20M%E1%BA%A1nh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Chung%20c%C6%B0%20Xu%C3%A2n%20Mai,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A1c%20Th%C3%A0nh,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20%C4%90%E1%BA%A1i%20Vi%E1%BB%87t

Di vitai san cia gia dinh ong Tran Quang T1, H6 ¢6 thim dinh taisan va lam
cac thu tyc theo quy dinh. Vi thoi gian da lau nén H6 khong nho cu thé.

Tai phién toa, dai dién ngan hang gilt nguyén yéu cau khoi kién va viée rut ddi
v6i s tién goc1a 1. 000.000.000 dong va lai suat phat sinhnhu da trinh bay. Pong thoi
dé nghi duoc rat vé viéc dé nghi ké bién tai san thé chap 1a TSTC cua gia dinh ong
Pham Quang H2, ba Trinh Thi H3. Vi cin nha 03 tang ciia gia dinh 6ng H4 khong co
trén TSTC tai ngan hang nén ngan hang khong dé nghi ké bién phat mai cin nha 03
tang trén dat theo hop dong thé chap cua gia dinh 6ng H4 ba HS.

-Bidon daidién congty D thong nhétsb no nganhang dénghi. Hién nay congty khong
con hoat dong nira nén rat kho khan, s€ c¢6 gang tra ng cho ngén hang.

Nhimgnguoi co quyén loiva nghia vy lién quan: Ong Tran QuangT1 vaong Ta
Duyén H4 dé nghi Toa an tuyén bd hop dong thé chap v6 hiéu va tra lai gidy chimg
nhan quyen st dung dat ma cac gia dinh di thé chap.

Ong Nguyén Vin K dé nghi Toa an xem xét giai quyét vu an theo quy dinh. ‘

Pai dién Vién kiém sat nhan dan khu vuc 6-Thanh Ho4 phat biéu quan diém vé
viéc tuan theo phap luat caa Tham phan, thu k¥ phién toa, Hoi ddng xét xir va nhimg
nguoi tham gia t6 tung trong qua trinh giai quyét vu an da thyc hién dung quy dinh
cta bg luat to tung dan sy.

Vé duong 161 giai quyet Daidién VKSND khu vyc 6-Thanh hoa: Pé nghi HDXX

chap nhan L y€u cau rut mot phan yéu cau khoikién cua ngan hang. Pénghi HDXX dinh
chi yéu cau giai quyét doi voi so tién gbe 1a 1.000.000.000d; Lai trong han la;
600.123.287 dong, Laiqua hanla: 207.260.317 dong Tongla 1.807.383.604 dong va
dinh chi yéu cau vé xir Iy ngdi nha 3 tang trén dat theo hop dong thé chap ddi véi gia
dinh 6ng H4 ba HS.
- Bé nghi HDXX chap nhan yéu cau khdi kién ctia nguyén don Ngan hang TMCP P1
budc Cong ty TNHH D phaithanhtoan (trang) cho Ngan hang TMCP D1 dén ngiy
14/01/20261a: No goc: 1.574.691.200 dong; Lai tronghan 1a: 1.630.317.345 dong, Lii
quahanla: 656.343.120 dong. Tong 13:3.861.351.666 dong (Ba 1y, tam tram sdu muoi
mot triéu, ba tram nam muoi mot ngan, sau tram sau muoi sau dong) Ke tirngay tlep
theo cia ngay xét xur (1a ngay 15/01/2026) congty D tiép tuc tra tlen 1ai phat sinh
trén s no goc cho dén khi thanh toan xongtoan bo sb ng. Mirc 13i suat dugc quy dinh
trong hop dong tin dung.

Truonghop Congty D khongtradugeno, dénghi HDXX tuyénngénhangco quyen
yéu cau co quan Thihanhan ke bién xtr ly phat maitaisan thé chap theo cac Hop dong
thé chap da ky giita Ngan hang B2- Chi nhanh B3, cu thé nhu sau:

+ Quyén strdung dat va taisan gan lién Vol d4at (Gidy chinmgnhan QSDD, quyen SO
hiru nha & va tai san khac gan lién v6i dat s6 BG 447435 do UBND huyén H cap ngiy
22/08/2011) ctia 6ng Ta Duyén H4 va ba Nguyén Thi HS tai Thon A, x4 H, H, Thanh
Hoa nay 1a Thon A, Lé L1, xa H, tinh Thanh Hoa.

+ Quyén strdung dat va tai san gin lién v4i dat (Gidy chimg nhan QSDD, quyén s¢
hitu nha & va tai san khac gan lién voi dat s6 BK 253595 do UBND huyén H ngiy
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19/03/2012) cia 6ng Tran Quang T1 tai xa H, huyén H, tinh Thanh Hoa (nay 1a Thon
T, xa H, tinh Thanh Hoa).

- Trong truonghop phatmaitai san the chap theo cac Hop dongthé chap néu trén
ma chua thu hét ng cho Ngan hangbao gom goc, lai trong han va lai qua hanphat sinh
dén thoi diém tra hét ng. Ngén hang c6 quyén yéu cau co quan thi hanh an ké bién tat
ca cac tai san va ngudn thu nhap khac cia Cong ty D dé thu hoi no.

DPénghi HDXX chép nhandon yéu cau doclap cua 6ng Pham Quang H2, ba Trinh
Thi H3

Tuyén bb hop dong thé chap bang bat dong san gitta ong Pham Quang H2, Trinh
Thi H3 , Ngan hang TMCP DP1- Chi nhanh B3 dugc ky tai Van phong C4 (nay la van
phong C2)sb cong ching: 120, quyén s601/2016/CC-SCC/HPGD do cong chimg vién
Vii Thé C chimg thuc ngay 22/01/2016 1 v6 hiéu toan bd

- Pé nghi HDXX budcngan hangtra lai gidy ching nhan quyén stir dung dat sé BL
382427 do UBND thi x4 B cap ngay 05/09/2012 cho 6ng Pham Quang H2, ba Trinh
Thi H3.

e nghi HDXX khdngchap nhandon yéu cau dgc 1ap cua ong Ta Duyén H4, ba
Nguvén ThiH5 vé yéu cau tuyén bé Hop dongthé chap bang bat dong sancua bén thur
ba so 02/2015/6950186 /HDBD ngay 26/05/2015 v6 hi¢u va tra lai glay ching nhan
quyén sir dung dat va khong chap nhén don yéu cau doc lap ctia 6ng Tran Quang T1,
ba Nguyén Thi B vé yéu cau HPTC bang bat dong san cua bén thu ba s
04/2015/6950186 /HDBP ngay 27/8/2015 va Hop dong thé chap tai san hinh thanh
trong tuong lai $6:05/2015/ 6950186 /HPBD ngay 27/8/2015 v6 hiéu va tra lai gidy
ching nhan quyén sirdung dat. Dong thoi, dé nghi HDXX giai quyét trach nhiém chiu
anphi KDTM va giai quyét nghia vunop tién chi phité tungtheo quy dinh ctia phap
luat.

NHAN PINH CUA TOA AN

Sau khi nghién ciru cdc tai liéu co trong ho so vu an dugc tham tra tai phién
{0d va can cir vao két qua tranh ludn tai phién toa, hoi dc;ng xét xw nhan dinh:

[1] Xét vé t6 tung: : Ngan hang B2 khoi kién dé nghi Toa an budc cong ty D phai
tra cho Ngan hang B2 s6 tién vay theo hop dongtin dungsb 01/2017/6950186 /HDTD
ngay 27/12/201 gitta ngan hang va congty D. Nhimgnguoicd quyén loinghia vu lién
quan d& nghi tuyén b6 HDTC BBDS cua bén thi ba vo hiéu. Vi vdy, day 1a quan hé
phap luat “ Tranh chap HDTD, tranh chap hop dong thé chap va tuyén b vanban cong
chimg v6 hi¢u”. Bidon congty D c6 tru s¢ tai phuong B, tinh Thanh Hoa. Can it quy
dinh tai khoan 3,11 Diéu 26; Khoan 1 Dleu 30; Diéu 35, Piém a khoan 1 Didu 39
BLTTDS, vu an thuc_)c thAm quyén giai quyét cia Toa 4n nhan dan khu vuc 6-Thanh
Hoa .

[2] Vé ndi dung vu 4n :

[ 2.1 ] xét vé hop dong tin dung:
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Xét hop ddng cap hanmirc tin dungsb 01/2017/6950186 /HDTD ngay 27/12/2017
ngay 27/12/2017, s6 tién cho vay t6i da: 5.000.000.000 dong (nim ty dong) va cac
hop dongtin dungkém theo duoc ky két giita cong ty D vangdn hang TMCP D1 chi
nhanh B3 ( nay 1a T, Thanh Hoéa) vdi thoi han cap han mue: 12 thang, tr ngay
27/12/2017 den ngay 27/12/2018; Mucdich vay von: bd sung von luu dong, bao lanh,
mo L2; Lai suat vay duge xac dinh theo ting HDTD cu thé, bao lanh, L2 dugce phat
hanh; 131 suat quahan bang 150% l4i suat vay trong han; Hinh thic tra gdc, 13i: gbe
duoc tra mot lan vao cudi ky theo tung HDTD cu thé, 13i vay tra dinh ky vao ngay 25
hang thang. Hop dong dugc dong dau cia ngan hang va dai dién cong ty D, cac dicu
khoan trong hop déng pht hop véicac quy dinh cua phap luat. Bén vay da duoc giai
ngan dbi vai so tién theo cac hop déng. Vivay, truonghop congty D khongtra duoc
s ng cho ngan hangtheo hop dong, thingan hangcéd quyén yéu cau khoikién doi véi
cong ty D 1a phu hop véi cac quy dinh cua phép luat.

Tai phién toa dai dién ngan hang dé nghi congty D phai tra sb no 1a:

No gbc: 1.574.691.200 ddng; Lai trong han 1a: 1.630.317.345 dng; Lai qua han 1a:
656.343.120d6ng . Tongla: 3.861.351.666 ddng. ké tirngay tiép theo cua ngay xét xtr
dé nghi cong ty D tiép tuc tra tién lai phat sinh trén s6 ng goc cho dén khi thanh toan
xong toan bo so no.

Vi vay, budc cong ty D phaitra sd ngnay cho ngin hang 1a phu hop véi quy dinh cta
phap luat.

[2.2] Vé cac hop dongthé chap bangbat dong san(HDTCBBDS) cua bén thu 3:

DPé dam bao cho khoan vay trén congty D d4 thé chap bang cac tai san cua bén thir
3 cu thé nhu sau:

+ TCTS 1a QSDD va tai san gan lién voi dat sé BL 382427 do UBND thixa B cap
ngay 05/09/2012 ciadng Pham QuangH2, ba Trinh Thi H3 taithén C, phuong L, thi
x4 B, tinh Thanh Hoa theo HDTC 36 01/2016/6950186/HPBD ngay 22/01/2016 duogc
ky két giira bén bao dam la 6ng Pham Quang H2, ba Trinh Thi H3 véi bén nhéan bao
dam la Ngan hang B2.

+ TSTC 1a QSDDP va taisan gan lién v6i dat s6 BG 447435 do UBND huyén H cip
ngay 22/08/2011 ciia 6ng Ta Duyén H4,ba Nguyén Thi H5 tai Thon A, xa H, huyén H,
tinh Thanh Héa theo HDTC s6 02/2015/6950186/ HDBD ngay 26/05/2015 dugc ky két
giita bén bao dam 1a 6ng Ta Duyén H4, ba Nguyén Thi H5 v6i bén nhan bao dam Ia
Ngan hang B2.

+ TSTC 12 QSDP va tai san gan lién voi s6 BK 253595 do UBND huyén H ngy
19/03/2012 cua hd Ong Trian Quang TI tai xa H, huyén H, HDTC s 04&
05/2015/6950186/ HDBD ngay 27/08/2015 duoc ky két giita bén bao dam 1a 6ng Tran
Quang T1, ba Nguyén Thi B v6i bén nhan bao dam la Ngan hang B2.

Tai phlen toa dai dién ngan hangrat yéu cau dé nghl Toa an ké bién phat mai tai
san the chap 1a TCTS 12 QSDP va tai san gin lién véi dat sé BL 382427 do UBND thi
x4 B cdp ngay 05/09/2012 ctia 6ng Pham Quang H2, ba Trinh Thi H3 tai thon C. phuong
L. thixa B, tinh Thanh Hoa theo HPTC s601/2016/6950186/HPBP ngay 22/01/2016.
Tuy nhién, vé phia 6ng H2 va ba H3 c¢6 don yéu cau doc 1ap vé dé nghi tuyén bd hop
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ddngthé chap vo hiéu nén HDXX van xem xét giai quyét theo yéu cau ctia ong H2, ba
H3.

[2.2.1]Déi voi HDTC BBDS ciia bén thir ba s6: 02/2015/6950186/ HPBD ngay
26/5/2015 ctia 6ng Ta Duyén H4, ba Nguyén Thi HS.

Toa an da tién hanh tham dinh tai san thé chap ctia gia dinh 6ng H4 theo gidy chimg
nhan QSDDP va tai san gan lién véi dat s6: BG 447435 do UBND huyén H cap ngiy
22/08/2011)dlungtén 6ng Ta Duyén H4 tai Thon A, xa H., huyén H., tinh Thanh Héa (
nay thudc thon A, L, xa H, tinh

+ Vé dat: Thira dat s6 58 (129, to ban dd s6 7 (E-48-08-185F); Ban do dia chinh xa
H xaclap nam 1996; L6 s6 12, mat ban quy hoachsé 601/MBQH-UBND dugc UBND
huyén phé duyétngay 20/9/1999; dia chi thira dat: Thon A, x4 H, huyén H. tinh Thanh
Hoa, tén chu s6 hitu, st dung1a Ta Duyén H4; c¢6 chiéu rong 5Sm; dai 20m; Tong dién
tich 100m?; Vétai san trén dat: Trén dién tich dat ciia gia dinh 6ng Ta Duyén H4 co
01 can nha cap 4 (lgp mai ngodi) da cii nat, rong 4m x dai Sm; tong dién tich 20m2.

OngH4 cho raing HDTC BBDS ciia gia dinh dng1a vo hiéu Iy do 6ng duara Nam
2015, vochongdngco ky thé chép ngdinha ba tang va thira dét vo chdng 6 Ongba dang
0. Sau donganhangtraloive chong ong bakhong vay dugc von nén ong lay lai s6 do
quén khong lay lai HDTC taisanva cac gidy to lién quan ma vg chong ong da ky. Nam
2017, anh H2 giam dbc cong ty D ¢6 hoi muon s do va dng cho 6ng H2 muon nhung
1a muon s6 d6 khac (cing ddy véinha ong)nén cé sy mau thuan khong tring hop gitta
viéc mo ta TSTC va thongtin gidy chimgnhan QSDD trong HDTCBBDS cua bén thi
ba. Trong HDTC ctia bén thirba mo6 ta tai san trén datla ngoinha ba tang ong dang g,
con thyc té gidy chimg nhan QSDD 6ng H2 thé chap trén dat chi c6 ngdi nha cip bon
dién tich 20m?. Ban than 6ng ba chua tung lam viéc v61 V (nay la van phong C2) va
chua timg ky HPTC bao dam cho khoanvay ciia Cong ty D. Nay ong dé nghi Toa 4n
tuyén bd HDTC BBDS cuia bén thirba s 02/2015/6950186/ HDBD ngay 26/5/2015 vo
hiéu va dé nghi ngan hang tra lai gidy chimg nhan QSDD cho & ong ba.

Dai dién ngan hang B2 trinh bay: Vi ong H4 co6 hai thua dat cung diy gan nhau
nén kho xac dinh thira dat nao thé chap nén ngin hang da yéu cau 6ng H4 xac nhan
thong tin thira dat. Ong Ta Duyén H4 di c6 don dé nghi UBND x4 H xac nhan QSDD
va tai san gin lién v6i dat: Thira datsd 58 (129, to ban dd s6 7 (E-48-08-185F); Ban do
dia chinh x& H; Dia chi: Thon A, xa H, huyén H, tinh Thanh Hoa (nay thugc thon A
L. xa H, tinh Thanh Hoa) ; Dién tich 100m?; Giay ching nhan QSDD 56 BG 447435
do UBND huyén H cap ngay 22/08/2011; Taisan gan lién trén dat thudc quyén sé hitu
cta vo chong gom: Loai nha kién cd; Tong dién tich 270m?; Dién tich st dung270m?;
dién tich x4y dung 100m?2; két cdu nha: Bé tong; s6 tang: 03. Ong H4 da nop glay Xac
nhén cua UBND xa H, H. Thanh Hoa cho ngan hang nén trong hop dong thé chap da
ghi ¢6 cian nha 03 tang.

Vivay, theo nhu ndidung HDTC BBDS va bién ban tham dinh tai chd c6 sy khac
nhau vé cong trinh trén dat nhu 6ng H4 trinh bay 13 dung. Tuy nhién, vé thongtin thia
dat s6 58; td ban do s6 7 (E-48-08-185F); dién tich 100m? tai thon A, xa H. huyén H,
tinh Thanh Héa duoc thé chip taingan hang 1a dung voi thong tin thira dat ma Hoi
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dong thém dinh da do v& va diing voi gidy chimgnhén QSDD s6 BG 447435 do UBND
huyén H cap ngay 22/8/2011 dumg tén 6ng Ta Duyén H4, gidy ching nhan gbc dang
dugc thé chip taingdn hang B2. Chirky va chir viét tronghop dong ong H4 vaba HS
VO ong H4 d4 thira nhan 1a ctia vo chong 6ng ba nén hop dongthé chap co hiéu luc. Vi
vay, viéc ghi thong tin thira dat 1a cin nha 03 ting khong lam vo hiéu hop dong thé
chap vi dién tich dat dugc thé chap 1a dung theo gidy chimg nhan dugc thé chap tai
ngan hang. Tai phién toa, daidién ngan hangrut phanyéu cau ké bién phatmai TSTC
la can nha 03 tang trén dat cua gia dinh 6 ong H4, ba HS vi thyc té khong co can nha 03
tang trén dat. HDXX chap nhén yéu cu nay cua dai dién ngn hang.

Truong hop cong ty D khdng tra duge s0 ng cho ngan hang, ngan hang co quyen
dé nghi co quan thihanhan dan sy co tham quyen k&bién phat maitaisanla quyén st
dung dat, quyén so htru nha ¢ va tai san khac gan lién voi dat theo gidy chimg nhan
quyén st dung dat s6: BG 447435 doUBND huyén H tinh Thanh Hoa cap ngay 22
thang 8 naim 2011 dimg tén 6ng Ta Duyén H4. Do d6 khong chap nhan yéu cau clia 6ng
H4, ba H5 vé viéc dé nghi tuyén bd hop dong thé chip vo hiéu.

[2.2.2]1 Di v6i HDTC BBDS cua bén thir ba s6: 04/2015/6950186/HPBD ngiy
27/8/2015 va HPTC tai san hinh thanh trong tuong lai $6:05/2015/6950186/HDBD
ngay 27/8/2015 cua ong Trén Quang T1, ba Nguyén Thi Bich .

Tai san thé chap 13 quyén st dung theo Cac hop ddng thé chap néu trén la thira dat
s6 96 to ban do s6 01 ,dién tich 97,69 m? theo gidy chimg nhan quyén str dung dt so
BK 253595 do UBND huyén H, tinh Thanh Hod cap ngay 19/03/2012 ding tén 6ng
Tran Quang T1

* Ong T1 vaba B cho rang HDTC BBDS va HDPTC tai san hinh thanh trong tuong
lai ctia gia dinh 6ngla vo hiéu vikhido6 vo 6ngdang 6 M nén chirky trong 02 hop dong
khongphii chirky cua vo Ong. OngT1,baB cung dé nghi Toaan tién hanh giam dinh
chir ky cua cua ba B va d& nghi Toa 4n tuyén bo hop dong vo hiéu va yéu ciu ngin
hang B2 tra gidy chung nhén QSDD cho gia dinh 6ng ba.

- Toa an da ra quyét dinh trung cau giam dinh chir ky va chir viét ctia ba Nguyén
Thi Bich . Taiban két luan giam dinh s6: 333/KL - KTHS ngay 10/01/2023 ctia phong
K1 Céng an tinh T d3 két luan:

+ Chirky dang chir viét “ Bich” tir trang s6 1 dén trangsd 8 & mau can giam dinh
ky hiéu A2 so véi chit ky dang chit viét “ Bich” & mau so sanh ky hiéu tir M1 dén M5
la khong phai do cung mdt nguoi ky ra.

+ Chir ky dang chit viét “ Bich” chir viét tén “Nguyén Thi B” dudi muc “ Dai dién
bén thé chdp” & muc can giam dinh ki hiéu A1 va A2 so véi chit ky dang chir viét «
Bich”, chir viét tén “ Nguyén Thi B” & mau so sanh ki hiéu tr M1 dén M5 1a khong
phai do cung mot nguoi ky ra

- Toa 4n d3 tién hanh thu thap tai liéu chimg cir d6i véi thira dat s6: BK 253595 do
UBND huyén H ngay 19/3/2012. Theo tai liéu do VPCC s6 3 (nay la van phong C5)
Thanh Héa cung cap the hién: vé nguon goc TSTC cua gia dinh 6ng T1 theo gidy
ching nhan QSDP s6: AQ 178165; 56 vio s6 cap giay ching nhan QSDD: H00543-
HYQD/902/Qb-UBND do UBND huyén H, tinh Thanh Héa cap ngay 14/7/2009; Thira
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dat s6 96, td ban d6 s6 1; dién tich: 251 m? dtng tén ong Tran Quang T1. Vao ngly
14/02/2012 tai phong C6 tinh Thanh Hoa ba Nguyén ThiBich B1 cam két khang dinh
taisantrénla cia oOng Tran Quang T1, ba Tran ThiN (vo ca ctia 6ng T1 chét nam
1996) c6 duge trudckhi cudi ba. Ba khong co bat ctr sw dong gop ndo vao taisan néu
trén. Ong Tran Quang T1 14 chti s& hitu tai san va duoc toan quyén thyc hién cac quyén
ctia chu s hitu d6i voi tai san theo quy dinh ciia phép luat, ba cam két khong c6 bat ky
tranh chap, khiéu nai nao. Pong thoi, ngay 14/02/2012 gia dinh ong Tran Quang T1
cung cac con da hop. Sau khi ban bac thong nhét, 6ng T1 cling cac con (3 ngudi con)
quyet dinh tang cho cac con Tran Minh H10 dién tich 78,01m2, Tran TungL3 75, 3m?,
phan con lai la 97,6m?2. Bién ban hop da néu ong Tran Quang T1 duoc toan quyén
quyet dinh d6ivéidién tich dit 97,6 m2. Nhuvay, quyén sudung dat theo chtrng nhan
s6 BK 253595do UBND huyén H, tinh Thanh Ho4 ( cii) cap ngay19/03/2012 cho éng
Tran QuangT1 taithon T, x3 Y, huyén H ( cii) nay la thon T, xa H, tinh Thanh Hoa la
tai san riéng cua 6ng T1. Ong Tran Quang T1 di ky vao hop dong thé chap sd
04/2015/6950186/HDBD ngay 27/8/2015 va HDTC taisan hinh thanh trong tuong lai
$6:05/2015/6950186/HDBD ngay 27/8/2015,nén 6ng T1 phai chiu trach nhi¢m truong
hop cong ty D khong tra dugc so no trén cho ngan hang, ngan hang co quyén dé nghi
co quan thi hanh an dan sy c6 tham quyén ké bién phat mai d6i véi tai san nay. Viéc
khong phai chit ky ciia ba Nguyén Thi B khong lam vo hiéu hop ddng thé chap. ‘

Vi vy, khong chdp nhanyéu cau ciia 6ng Tran Quang T1 va ba Nguyén Thi B vé
viéc dé nghi Toa an tuyén hop dong thé chap sé 04/2015/6950186/HDBD ngiy
27/8/2015 va HDTC tai san hinh thanh trong tuong lai $6:05/2015/6950186/HDBD
ngay 27/8/2015 vo hi¢u va tra lai gidy chu’ng nhén cho ong T1, ba B.

Doi véi can nha trén dat qua trinh giai quyét ong Tran Ouang T1 khai da nhap
vao taisan chung cia Ongvaba Nguyén Thi B, 6ng ba da 1 x8y dyng can nha trén dat tir
nam 2006 nén viéc thé chap cé ca taisan cuaba Nguyen Thi Bich . Tuy nhién, qua
xem xét hop ddng thé chip bat dong san cua bén thir 3 s6 04/2015/6950168/HDBD
ngay 27 thang 8 nam 2015 chi thé hién taisan thé chap 1a quyén st dung dat . Tai diéu
3 cua hop dong thé chap quy dinh: “ Truong hop bén thé chdp dau tw thém vdo tai san
thé chdp thi phan tai san tang thém ciing thudc tai san thé chap” Nhu vay, truong hop
cong ty TNHH D khongtra dugeng thi ngan hangco quyén dé nghl co quan thi hanh
an co tham quyen ké bién phat mai d6i v6i quyén sir dung dat va tai san gan lién voi
dat tai thira s6 96 to ban d6 s6 01 dién tich 97,69 m? dimg tén 6ng Tran Quang T1 tai
dia chi: x4 H, huyén H ( cii) nay 1a xa H. tinh Thanh Hoa dé thu hoi vén vay.

[2.2.3] HDTC BBDS ctia bén thirba sé:O 1/2016/6950186/HPBD ngay 22/01/2016
cua 6ng Pham Quang H2, ba Trinh Thi H3.

- Toa 4n da tién hanh tham dinh d6i véi QSDP va tai san gin lién véi dat so: BL
382427 do UBND thi xd B cp ngay 05/9/2012 tén chu sir dung dat 6ng Pham Quang
H2 baba Trinh ThiH3 c6 dia chi duong T, thén C, phuong L, thixa B, tinh Thanh Hoéa
(nay 1a phuong B, tinh Thanh Héa)

+ Vé thura dat: Thira dat cia ong Pham Quang H2, ba Trinh Thi H3 dwoc UBND
thi xa B cip gidy chimgnhan QSDD s BL 382427 ngay 05/9/2012 tai vi tri thua dat
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sb 18, manh ban d6 sd: 22,15,12-11-5 Ban d6 dja chinh phudng L xac 14p ndm 1997;
Dién tich 124m? mucdich st dung: dat & do thi; thoi han str dung: dat ¢ 1au dai. Ong
H2,ba H3 c6 don yéu cau doclap dé nghi tuyén bd HDTC BBDS cua gia dinh ong ba
14 v6 hiéu vi chit ky, chir viét trong hop dongkhong phai chir ky cua 6ngba. Ong H2,
ba H3 cungdé nghiToaan tién hanh giam dinh chir ky, chir viét va tuyén bd hop dong
v0 hi€u, yéu ciu ngin hang tra glay chting nhan QSDD cho gia dinh 6ng ba.

- Tai ban két luan giam dinh s6: 332/KL - KTHS ngay 10/01/2023 cia phong K1
cong an tinh T da két luan:

+ Chir ky tai vi tri ngoai cung ben trai tir trang s6 1 dén trang s6 8 va chirky, chir
viét tén “ Trinh Thi H3” dudi muc “ Pai dién bén thé chap” tai trang s6 9 & miu can
giam dinh ky hiéu A so v6i chit ky, chir viét tén “ Trinh Th1 H3” & mau so sanh ky hiéu
M1, M2, M3 la khong pha1 do cung mot ngudi ky va viét ra.

+ Chu ky tai vi tri giita tir trang s6 1 dén trang 56 8 va chirky, chir viét tén “ Pham
Quang H2” dudi muc “ Dai dién bén thé chap”tai trangsd 9 & mau can giam dinh ky
hi¢u A so voi chir ky, chir viét tén “ Pham Quang H2” & mau so sanh kyhigu M1, M2,
M3, M4 1a khong phai do cung mot nguoi ky va viét ra (BL 352).

HDPXX xét thay, can cir vao két ludn néu trén, xét viéc ky hop ddong BBDS ctia bén
thirba s6:01/2016/6950186 /HDBP ngay 22/01/2016 gitta vo chong 6ng H2, ba H3 véi
Ngan hang V (nay la VPCC V); Quyén s6 01 do CCV Vii Thé C chtng thuc ngay
22/01/2016da vipham Diéu 128 BLDS nam 2005 *“ Giao dich dan sy ¢6 muc dich va
ndi dung vi pham diéu cdm ctia phép luit, trai dao dirc xa hoi thi vo hiéu”. Vi ong ba
khongky HDTC nén xac dinh hop ddng trén vé hiéu do vi pham diéu cAm cia luat.

Nhu vay, theo quy dinh tai khoan 2 Diéu 137 BLDS nam 2005 “khi giao dich dan
su vo hiéu thi cac bén khoiphuc lai tinh trang ban dau, hoan tra cho nhau nhiing gi da
nhan...”

.7, ong H2, ba H3 dé nghi Toa an tuyén b6 HPTC vo hjéu toan bo do gié mao
chir ky va dé nghi Ngan hangtra lai gidy chimng nhan QSDD s6: BL 382427 cap ngay
05/9/2012 cho 6ng ba 1a phu hgp nén duoc chap nhan.
Tai phién toa, ngan hang da c6 don dé nghi HDXX tuyén dinh chi mot phan yéu ciu
khoikién theo yéu cau ctia Ngan hang TMCP D1 d6i vai s tién goc 1a 1.000.000.0004;
Lii trong han 13: 600.123.287 ddng; Lai qué han la: 207.260.317 déng. Tong la:
1.807.383.604 dong. Vi vay , HDXX chap nhan yéu cau nay ctia ngén hang dinh chi
mot phan yéu cau khoi kién doi voi so tién da rut.
[3] Ve chi phitham dinh va chi phi gidm dinh : Congty D phaitra lai cho ngin
hang sé tién nop tam u’ng chi phi thim dinh 1a: 15.100.000 ddng.
V& chi phi giam dinh: Vin phong C2 va Ngan hang B2 phai lién d6i tra cho
ong H2 sd tién 5.640.000d (ngan hang 2.820.000d, VPCC V 2.820.0004).
- Van phong C2 va ngan hang B2 phai lién d6i tra cho 6ng T1 s6 tién 1a 3.820.000d
(Ngan hang B2 chiu 1.910.000d, VPCC Vii Thé C chiu 1.910.0004).
[4]Vé an phi:
- Congty D phaichiu 4n phi KDTM di v&i khoan tién phai thanh toan cho Ngan
hang theo quy dinh ctia phap luat.
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- Ong Ta Duyén H4, ba Nguven Thi HS phailién déi ndp tién anphi KDTM so
tham 12 3.000.000 dong ( Ba triéu dong) vé yéu cau tuyén bd hop dong vo hicu khong
dugc Toa an chap nhan.

- Ong Tran Quang T1, ba Nguyén ThiB phailién d¢indp sb tien 3.000.000d (Ba
triéu dong) an phi KDTM so tham khongco gia ngach vé yéu cau tuyén b hop dong
vo hiéu khong duoc Toa an chap nhan. HDXX ciing xét ong T1 14 d6i tuong ngudi cdo
tudi nén mién phan an phi ma éng T1 phai nop.

- VPCC Vii Thé C phai ndp 3.000.000d ( ba triéu dong) ddi voi yéu cau ciia ong
H2, ba H3 duoc Toa an chip nhan.

- Tra lai cho Ngan hang tién tam tmg an phi KDTM d3 ndp.

- Tra lai cho 6ng H2, ba H3 sd tién 300.000d tam ung an phi da ndp.

Can cir vao nhitng nhan dinh trén.

QUYET PINH:

I. Ap dung: Khoan 3 Diéu 26, khoan 1 Diéu 30, Piéu 35, diém a khoan 1 Diéu 39,
Khoan 3 Diéu 144, khoan 1 Piéu 146, khoan 1 Diéu 147, Piéu 101, Piéu 102, khoan
1 Diéu 155, Diéu 156,157, khoan 1 Diéu 158, Diéu 159, 160, 161, 162, khoin?2 Diéu
244 B6 luat T4 tung Dan su;

- Ap dung Diéu 122, Diéu 128, khoan 2 Piéu 136, Diéu 137, khoan 1 Diéu 410,
Diéu 342,343, 344, 348, 349, 350,351,352, 353, 355 B luat Dan sy nim 2005;

- Diéu 280, khodn 2 Diéu 292, 317, Diéu 318,319, 351, 463, Dicu 466, khodn 1
diéu 468 Bo luat Dan sy nim 2015;

- Ap dung Diéu 100; 102;103 Luat cac to chue tin dung;

- Diéu 6, khoan 2, khoan 6, Diéu 26 Nghi quyét 326/2016/UBTVQH ngy
30/12/2016 va tiéu muc 1.2, diém d tiéu muc 1.4, muc 1, phén Il danh myc murc an phi
1¢ phi ban hanh keém theo;

II. Tuyén xi:

-Dinh chi mot phan yéu cau khoi kién cia Ngan hang TMCP Dau tu va phat trién
Déi vai s tién ngan hang da rat 1a: tién gbe 1a 1.000.000.000d; Lai trong han la:
600.123.287 ddng; Lai qua han13:207.260.317 dong. Tong la: 1.807.383.604 dong.
- Chap nhan yéu cau khoi kién ctia nguyén don Ngan hang TMCP P1.

Budc Congty TNHH D phaithanhtoan (trang) cho Ngan hang TMCP D1 dén ngay
14/01/20261a: No gbe: 1.574.691.200 dong; Lai trong han 1a: 1.630.317.345 d{mg, Lii
quahanla: 656.343.120 dong. Tong 14:3.861.351.666 dong (Ba 1y, tam tram sdu muoi
mot trieu, ba tram nam muoi mot ngan, sau tram sau muoi sau dong) Ke tu ngay tlep
theo cua ngay xét xur (1a ngay 15/01/2026) congty D tiép tuc tra tlen 1ai phat sinh
trén s6 no goc cho dén khi thanh toan xong toanbd sb ng. M 13i suat duoc quy dinh
trong hop dong tin dung.

Truong hop Congty D khong tra duge ng, Ngan hang co quyen yéu cau co quan
Thi hanh an ké bién xtr Iy phat mai taisan thé chap theo cac Hop dongthé chap daky
gitta Ngan hang B2- Chi nhanh B3, cy thé nhu sau:
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+ Quyén strdung dat va taisan gan lién Vol d4at (Gidy chinmgnhan QSDD, quyen SO
hitu nha & va tai san khac gan lién v6i dat s6 BG 447435 do UBND huyén H cap ngiy
22/08/2011) cia dng Ta Duyén H4 va ba Nguyén Thi H5 tai Thon A, x3 H, huyén H,
tinh Thanh Hoa ( nay 1 thon A, L. x3 H. tinh Thanh Hoa ) theo Hop ddngthé chap sb
02/2015/6950186/ HPBD ngay 26/05/2015 dugc ky két giita bén bao dam la 6ng Ta
Duyén H4, ba Nguyén Thi H5 vdi bén nhan bao dam la Ngan hang B2.

+ Quyén sirdung dat va tai san gan lién voi dat (Gidy chimg nhan QSDD, quyén so
hitu nha ¢ va tai san khac gin lién voi dat sé BK 253595 do UBND huyén H ngay
19/03/2012) ciia 6ng Tran Quang T1 tai xa H, huyén H, tinh Thanh Hoéa (nay 12 Thén
T. x4 H, tinh Thanh Héa) theo Hop ddng thé chap s6 04&05/2015/6950186/ HDBD
ngay 27/08/2015 duoc ky két gitra bén bao dam 1a 6ng Tran Quang T1 bén nhan bao
dam la Ngan hang B2.

- Trong truong hop phatmaitai san thé chép theo cac Hop dongthé chap néu trén
ma chua thu hét ng cho Ngan hangbao gom goc, lai tronghan va lai qua han phat sinh
dén thoi diém tra hét ng. Ngin hang co quyén yéu cau co quan thi hanh an ké bién tat
ca cac tai san va ngudn thu nhap khac ciia Coéng ty D dé thu hoi no.

-Dinh chi vé viéc dai dién ngan hangrat yéu cau ké bién phat mai TSTCla cin nha
03 tang theo HPTC s6 02/2015/6950186/ HDBPD ngay 26/05/2015 dugc ky két giita
6ng Ta Duyén H4, ba Nguyén Thi H5 va Ngin hang vi thuc té khong c6 can nha 03
tang.

* Chap nhan don yéu cau doc 1ap ctia 6ng Pham Quang H2, ba Trinh Thi H3

Tuyén bd hop dong thé chp bang bat dong san giita 6ng Pham Quang H2, Trinh
ThiH3 , Ngan hang TMCP D 1- Chinhanh B3 dugc ky tai Van phong C4 (nay la van
phong C2)s6 cong chung: 120, quyén s601/2016/CC-SCC/HPGD do cong chimg vién
Vii Thé C chtmg thuc ngay 22/01/2016 1a v6 hiéu toan bo vi gia mao do 6ng Pham
Quang H2, ba Trinh Thi H3 khong ky vao hop dong nay.

- Bugc ngén hang tra lai gidy chimg nhén quyén sir dung dat s6 BL 382427 do
UBND thi x& B cap ngay 05/09/2012 cho 6ng Pham Quang H2, ba Trinh Thi H3.

*Khong chap nhan don yéu cau doclép cua 6ng Ta Duyén H4, ba Nguyén Thi H5
vé yéu cau tuyén bd Hop dong thé chap bing bat dong san cua bén thir ba so
02/2015/6950186 /HDBD ngay 26/05/2015 v4 higu va tra lai gidy chimg nhan quyén
str dung dat.

*Khong chap nhan don yéu cau doc lap ciia 6ng Tran Quang T1, ba Nguyén ThiB
vé yéu cau HDTC bangbat dongsan ciia bén thirba s6: 04/2015/6950186 /HDBD ngiy
27/8/2015 va Hop ddng thé chap tai san hinh thanh trong twong lai s6:05/2015/ 6950186
/HDBD ngay 27/8/2015 v6 hiéu va tra lai gidy ching nhan quyén st dung dat.

-Vé chi phi thim dinh: Budc cong ty D thanh toan cho Ngan hang TMCP P1 s6
tién chi phixem xét thAm dinh tai chd 1a: 15.100.000d (Muoi lam triéu, mot tram nghin
ddng).

- V& chi phi trung cau giam dinh chi ky, chir viét:

- Van phong C2 va Ngan hang B2 phailién d6i tra cho 6ng H2 s6 tién 5.640.000d
(ngan hang 2.820.0004, VPCC V 2.820.0004).
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- Viin phong C2 va ngan hang B2 phai lién d6i tra cho ong T1 s tién 1a 3.820.000d
(Ngan hang B2 chiu 1.910.000d, VPCC Vii Thé C chiu 1.910.0004).

IIL. V& an phi:

Congty D phai chiu 4n phi kinh doanh Thuong mai 1a: 109.227.033 dong ( mét
tram linh chin tri¢u, hai trim hai muoi bay nga, khong trim ba muoi ba dong)
Ong Ta Duyén H4, ba Nguyén Thi H5 phai lién d6i nop 3.000.000d ( Ba triéu
ddng) anphi KDTMSTd6ivéi yéu cau ddc 1ap khong duge Toa an chap nhan, dugc
trirvao sb tién tam tng 4n phi 300.000 d 6ng H4 ¢4 ndp tai Chicuc Thi hanh an dan sy
thixa Bim Son theo bién lai thu 56:AA/2021/0005280 ngay 17/11/2022. Nhu vay, ong
H4,ba HS con pha1 ndp s tién an phi KDTMST la: 2.700.000 dong (hai triéu , bay
tram ngan dong) mdingudi phaindp Y% s6 tién cu thé ( mdi ngudi phaindp: 1.350.000
ddng)

- Ong Tran QuangT1 baNguven ThiB phainp 3.000.000d ( ba triéu dong) mdi
nguoi phal ndp Y280 tlen cu thé moi ngu:0’1 phaingp 1.500.000 dong, do ong T1 la nguoi
cao tudicd don xin mién 4n phinén mién phan anphima ong T1 phaindp, sd tién an
phi KDTMST ba B phai ndp dugc trirvao sb tién tam img an phi 300.000d ba B da nop
tai Chi cuc Thi hanh 4n dan sy thi x3 Bim Son theo bién lai thu s5:AA/2021/0005278
ngay 16/11/2022. Nhuvay, ba B con phaingp thémtién 4n phiddi véi yéu cau doclap
khong dugc Toa an chap nhan la: 1.200.000 dong ( Mot triéu, hai tram ngan dong)

- Vin phong C2 phai ndp 3.000.000d ( ba triéu dong) an phi KDTM dbi véi yéu
cau ciia 6ng H2, ba H3 duoc chap nhan.

- Tra lai cho ba Trinh Thi H3 sé tién tam tmg an phi 300.000d ( Ba trim ngan
déng) ba H3 da nop tai Chi cuc Thi hanh an dan sy thi xa Bim Son theo bién lai thu
s6:AA/2021/ 0005280 ngay 17/11/2022.

-Tra lai cho Ngan hang TMCP D1 (dai dién 1a Ngan hang TMCP D1 - Chi nhanh
B3) sd tién tam tng an phi da nop 1a 56.380.900d (ndm muoi sau triéu, ba trim tam
muoi nghin, chin tram ddng) theo bién lai thu s6 AA/2021/0005240 ngay 12/10/2022
tai Chi cuc Thihanh 4n dan sy thi xa Bim Son, tinh Thanh Hoa (nay 1a phong thi hanh
an dan su khu vuc 6-Thanh Hod)

* Vé quyén khang cdo: Dai dién ngdn hang TMCP D1 va 6ng Lé Manh H1 dugc
quyén khéng caobanantronghan 15 ngay kétirngay tuyén an (14/01/2026). Nhimg
nguoi co quyen loi va nghia vu li€én quan

(Oong Tran Quang T1, 6ng Ta Duyén H4), ong Nguyen VinK dugc quyén khang céo
ban 4n vé phan lién quan trong han 15 ngay ké tir ngay tuyén an

( 14/01/2026) . Ba Nguyén ThiB, ba Nguyén Thi H5,ong Vi Thé C, anh Lé HongCl,
anh Ly Quang H6 dugc quyén khang cdo ban an vé phan co lién quan trong han 15
ngay ké tir ngay nhan dugc ban an hoic ngay Toa an niém yét cong khai ban an.
Ban an nay duogc thi hanh theo quy dinh tai diéu 2 Luét thi hanh 4n Dan sy thi nguoi
duoc thi hanh an, ngudi phai thi hanh an dan sy ¢ quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh
taicac diéu 6,7a va9 Luat thi hanhan Dan su. Thoi hiéu thi hanh an Dan sy duoc thuc
hién theo quy dinh tai diéu 30 Luat thi hanh 4n déan su.
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Noi nhén: TM. HOI PONG XET XU SO THAM

- Céc Puong sy THAM PHAN CHU TOA PHIEN TOA
- VKSND khu vuc 6-Thanh Ho4;

- TAND tinh Thanh Hoéa;
- THADS tinh Thanh Hoa
-Toa an nhan dan tinh Thanh hoa

TA THI HUONG












