TOA AN NHAN DANCAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Doc 1ap - Tw do - hanh phuc

Ban an s6: 269/2020/HS-PT
Ngay: 10/6/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom co:

Tham phéan - Chui toa phién toa: Ong Pham Vian Tuyén;

Céac Tham phén: Ong Nguyén Xuén Hing
Ong Nguyén Huyén Cudng.

- Thu ky ghi bién bdn phién toa: Ong Pham Minh Tung, Thu ky Toa an
nhan dan cap cao tai Ha Noi.

- Pai dién Vién kiém sdt nhan cdp cao tai Ha Ni tham gia phién toa:
Ong Pham Ngoc V¥, Kiém sat vién cao cap.

Ngay 10 thang 6 nam 2020, tai tru s& Toa an nhan dan cap cao tai Ha Noi,
xét xir phuc thadm cong khai vu an hinh sy thy Iy s6 170/2020/TLPT-HS ngay 21
thang 02 nam 2020, d6i vai cac bi cao Pam Minh T, Nguyén Dic H do ¢ khang
c4o ciia cac bi cao d6i v4i Ban an hinh sy so tham sé 17/2020/HS-ST ngay 13
thang 01 ndm 2020 ctia Toa 4n nhin dan thanh phd Ha Noi.

* Cdc bi cdo co khang cao:

1. bam Minh T, gidi tinh: Nam; Sinh ndm 1964, tai: Ha Noi; PKHKTT
va ché ¢: H N, phuong N, quan H, thanh phé Ha Noi; Quéc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong; Trinh d6 vin hoa: 10/10; Nghé nghiép: Léi xe; Con
6ng Pam Khai M va ba T6 Thi B (déu da chét); C6 vo 1a Nguyén Thi Tuyét N
va ¢6 01 con; Tién an, tién su: Khong; Bi cdo bi bt tam giam tir ngay 03/7/2019
dén ngay 12/7/2019, duoc thay d6i bién phap ngin chin bang bién phip bao
linh. C6 mat.

2. Nguyén Pic H, gidi tinh: N1; Sinh nam: 1963, tai: Ha N6i; DPKHKTT
va chd &: T6 D, phuong b, quan H, TP Ha Noi; Quéc tich: Viét Nam ; Dan toc:
Kinh; Ton gido: Khdng; Trinh do vian hoa: 10/10; Nghé nghiép: Lao dong tu do;
Con 0ng: Nguyén Dic D va ba: Dam Thi Y (déu da chét); C6 vo 13 Phan Thi
Thanh H1 va 02 con; Tién an, tién sy: Khong; Bi cdo bi bit tam giam tir ngay
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03/7/2019 dén ngay 12/7/2019 dugc thay doi bién phap ngin chin bang bién
phép bao linh. C6 mat.

- Nguoi bao chita cho bi cdo Pam Minh T va Nguyén Pdc H: Ong
Nguyén Quang T1 - Luat su Van phong L1, Poan Luat su thanh ph H.

- Bi cdo khéng khdang c4o: Pinh Van C, SN 1980, hién dang chap hanh an
tal trai giam N2 — Bo C2. Co mat.

* Nguwoi bi hai: Anh Doan Van T2, sinh nam 1987 va chi Phung Thi Mai
H2, sinh nam 1980; Pia chi: Thon G, xa P, huyén Q, thanh phé Ha Noéi. Véng
mat.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndéi dung
vu an dugc tom tat nhu sau:

Pinh Vin C 13 Giam dbc Cong ty co phan T5, co ding ky nganh nghé
budn ban xe 6 t6. Ngay 29/04/2011, Pinh Vin C dén Phong C3, Cong an T6 lam
thu tuc cip dang ky xe 6 to nhin hiéu Toyota Camry 2.0 E va duoc cap dang ky
xe 0 td s6 079910 ngay 29/4/2011, BKS 29A-20516, mang tén cha xe 1a Pinh
Vin C. Sau khi dugc cip ding ky xe, C 1am thém 01 dang ky xe khac bang cach
thué mot ctra hang in phd t6 ¢ phé L, H, Ha Noi in mau k¥ thuat s6. Ngay
04/5/2011 Pinh Vin C va vo 1a Pao Thuy L thé chap chiéc xe 6 t6 BKS 29A-
20516 cho Cong ty T7 dé vay 700.000.000d, Cong ty T7 chi giit ban chinh ding
ky xe 6 t6 s6 079910 ngay 29/4/2011 cua xe 6 t6 BKS 29A-20516, con giao xe 0
t06 cho C quan ly str dung.

Trong quéa trinh kinh doanh xe 6 t6, C c6 ng Pam Minh T khoang
650.000.000d, nén thang 6/2011 Coéng di¢n thoai cho T dén gara 6 to cua C tai
s6 A, N, T, Ha Noi, giao xe 0 td BKS 29A-20516 cung Pang ky xe 0 t0 gia,
chtng minh nhan dan cia C va s6 ho khau cia gia dinh Cong ban phé td cong
ching dé T ban xe 6 to 13y tién trir ng. C khdng ndi cho T biét diang ky xe 6 t6
d6 1a dang ky gia. T dem xe 0 to giri tai nha Nguyén Pac H (1a em ho T). Mic
du biét xe 6 td C dang thé chap tai Cong ty T7 nhung T van tim cach ban xe 0 to
dé trir ng. T ndi cho H biét chiéc xe 6 t6 BKS 29A- 20516 1a cua Dinh Vin C,
dang no tién T va giao xe cho T ban ldy tién trir ng. Do khong mudn nguoi mua
xe biét nguoi dd dimg ra ban xe 13 ai nén T ban véi H nhd H gia danh nguoi
khac dung ra ban xe. Do trudc d6 T nhat dugc Chuing minh nhan dan mang tén
Nguyén Vian T3 - SN 1964 & thon S, H, T, Ha Noi, T bao H dua anh cta H dé
thay vao anh ctia ong T3. T biét anh Poan Vin T2 c¢6 nhu ciu mua xe 6 to nén
ngdy T gi6i thiéu voi anh T2 vé chiéc xe Camry BKS 29A-20516. Ngay
13/7/2011 anh T2 hen gip T va H tai quan C4 ¢ thi trdn C, C, tai day T gi6i
thiéu H chinh 12 6ng T3 da mua xe 6 t6 ctia C nhung chua sang tén ddi chu dang
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can ban xe, anh T2 xem xe, gidy to xe va hoi H gia ban. Ngay 16/7/2011 anh T2
dién thoai cho T va H dem xe 6 t6 vé nha anh T2, tai day anh T2 va vg la Phung
Thi Mai H2 cing H va T thong nhit mua ban xe véi gia 935.000.000 dong va
lap “Gidy ban xe”, v6i ndi dung: “Dinh Vin C la chii xe 0 td BKS 29A-20516 da
ban xe 6 t6 cho 6ng Nguyén Vian T3, 6ng T3 ban xe 6 t6 cho ba Phing Thi Mai
H2 véi gid 935.000.000d va giao cho ba H2 xe & 0, 01 ding ky xe 6 t6 sé
079910 ngay 29/4/2011, 01 dang kiém sé 0383524, 01 béo hiém sé 0696949 va
bia hé khau phé t6 cia gia dinh Pinh Véan CI1”. H ky va viét ho tén duéi muc
chu xe 6 t0 14 Nguyén Vin T3. S6 tién ban xe 6 t6, T cho H 15.000.000d, s6 tién
con lai 920.000.000d T st dung hét.

Ngay 17/7/2011, vo chong anh T2 ban xe 6 t6 BKS 29A-20516 cho 6ng
Db Ngoc T4, tra tai s6 B, t6 B, phuong T, L, Ha Noi v6i gia 940.000.000d.
Ngay 18/7/2011, 6ng T4 ban xe 0 t6 BKS 29A-20516 cho 6ng Nguyén Ngoc
b1, tra tai: S6 B, duong H, phuong L, B, Ha N61 voi gia 1.050.000.000d. Ong
T4 nhd ngudi soan thao Hop dong uy quyén 1a C1 ban xe 6 td cho dng D1 r6i
chuyén Hop dong Gy quyén cho anh T2 dé chuyén cho C1 ky, nhung anh T2 tu
ky vao Hop dong iy quyén roi chuyén lai cho ong T4, 6ng T4 nho ngudi chuyén
Hop dong ty quyén va cac gidy to xe 0 to dén phong C5 - tinh Vinh Phuc, Cong
chtmg vién Lé Vian D - Trudng phong di ky Hop dong cong chimg sd 1946,
quyén sb 14 ngay 19/7/2011.

Ngay 23/07/2011, sau khi nhan duogc td cdo ctia Cong ty T7, Phong An
ninh Kinh té - Cong an T6 d4 tién hanh xac minh va thu gitt ctia 6ng P1 xe 6 td
BKS 29A-20516 va 01 dang ky xe 6 to s6 079910 ngay 29/4/2011 va tra xe 0 to
cho Cong ty T7. Ngay 29/9/2011, chi Pao Thuy L ndp tién gbc va 1ai cho Cong
ty T7 765.797.640d, Cong ty T7 da giai chap, tra xe 6 to6 BKS 29A-20516 cho
chi L, chi L ban xe 6 t6 cho 6ng S “khong rd dia chi” dugc 900.000.0004.

Ngay 03/9/2011, vg chong anh T2 tra lai cho 6ng Do Ngoc T4
940.000.000d. Ngay 03/9/2011, 6ng T4 trd lai cho ong Nguyén Ngoc D1
1.050.000.000d. Ngay 13/3/2012, T tra cho vo chong anh T2 935.000.000d.
Hién anh T2, chi H2, 6ng T4 va 6ng D1 khong yéu cau dé nghi gi vé viéc bdi
thuong.

Tai Ban két luan giam dinh sé 1555 PC54, ngay 16/8/2011, Phong PC 54-
Cong an T6, két luan: Pang ky xe 6 t6 s6 079910 cip ngay 29/4/2011 tén chu
xe; Pinh Vin C, 1a dang ky xe 0 t0 gia dugc tao ra bang phuong phap in mau ky
thuat sd.

Tai Ban két luan giam dinh 5040/KLGD- PC09(P4), ngay 08/8/2019,
Phong K - Cong an T8, két luan: Chit viét trén “Gidy ban xe” muc chi xe ban
dung tén Nguyén Van T3, dé ngay 16/7/2011, do ba Phung Thi Mai H2 ndp cho
Co quan diéu tra 1a chir viét ciia Nguyén Pac H.
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V61 hanh vi nhu trén cung mot s6 hanh vi pham t01 khac, tai ban an hinh
su so tham so 383/2015/HSST ngay 30/9/2015, Pinh Vin C d3 bi Toa an nhan
dan TP Ha Noi xét xtr vé cac toi Lira dédo chiém doat tai san, Lam dung tin
nhiém chiém doat tai san, Lam gid con dAu, tai lidu cua co quan t6 chuc.

Do c6 khang c4o cua Pinh Vian C, ngy 17/8/2017, Toa an nhan dan cip
cao tai Ha Noi xét xtr phuc thim ra Ban an s 554/2017/HSPT, xt phat Dinh
Van C 20 ndm tu vé tdi Lam dung tin nhi€ém chiém doat tai san, quy dinh tai
diém a khoan 4 Diéu 140 ctia B luat hinh sy nim 1999, 03 nim tu vé toi Lam
gia con dAu, tai liéu cua co quan t6 chirc, quy dinh tai diém b, khoan 2, Diéu 267
cua BQ luat hinh sy ndm 1999 va huy mot phén ban an hinh sy so thim sb
383/2015/HSST ngay 30/9/2015 ctia Toa an nhan dan TP Ha Nbi vé toi “Lura
dao chiém doat tai san” dé dicu tra xét xir lai d6i véi C va khoi t6, diéu tra, xét
Xt bo sung di voi T va H.

Tai Ban 4n hinh sy so thim sé 17/2020/HSST ngay 13 thang 01 nim
2020, Toa an nhan dan thanh phd Ha Noi da quyét dinh: Ap dung diém a, khoan
4, Didu 139; diém b, s, khoan 1 Diéu 51; khoan 2 Diéu 54; Diéu 17; Diéu 58 Bo
luat hinh sy 2015, xur phat: Bi cdo BDam Minh T 03 (ba) nam tu vé 10i Lira dao
chiém doat tai san; Xt phat bi cao Nguyén Dac H 30 thang t0 vé toi Lira dao
chiém doat tai san. Ngoai ra, Toa an cap so tham con quyét dinh hinh phat déi
véi bi cao C, quyét dinh vé an phi va thong bao quyén khang céo theo quy dinh
cua phéap luat.

Ngay 21/01/2020, bi cio Pam Minh T va Nguyén Pic H c¢6 don khang
cdo véi ndi dung xin dugc hudng an treo.

Tai phién toa: Cac bi c40 Pam Minh T va Nguyén Dac H thanh khan khai
bao, to thai d6 an nan héi cai; bi cao Dinh Van Cong n hét trach nhiém trong
viéc giao xe 6 t6 BKS 29A- 205.16 va dang ky xe 6 t6 gia cho T ban dé lay tién
trir ng ma khéng néi cho T biét tinh trang chiéc xe ciing nhu ding ky xe; Cong
to thai do rat an han vi hanh vi pham toi cta ban than ma dé lién d6i dén T va H
nén C tha thiét dé nghi Hoi dong xét xir giam nhe hinh phat va cho bi cao T va H
huong an treo. Ngudi bi hai vang mit tai phién toa nhung c6 don xac dinh viéc
mua ban xe la do hai bén tu nguyén, ca hai bén déu khong biét xe c6 ding ky
gia, ngay sau khi phat hién dang ky xe la gia thi bi cdo T da hoan tra toan bo sb
tién mua xe 13 935.000.000 déng cho bi hai nén bi hai khdng bi thiét hai gi vi
vdy dé nghi Toa an mién trach nhiém hinh sy cho cac bi cao T va H. Cac bi cao
T, H va luat su bao chita cho cac bi cao xuit trinh Pon dé nghi cho hudng an
treo c6 xac nhan cua Uy ban nhan dan phuong noi cu tra va dé nghi Hoi dong
xét xir xem xét dén tudi tac, bénh tat, hoan canh gia dinh cua cac bi cao, xem xét
dé nghi ctia Uy ban nhan dan phuong noi cac bi cao cu tra va dé nghi cua bi hai
ciing nhu ¥ kién cua bi cao C d@é cho cac bi cao dugc hudng an treo. Pai dién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%20v%C3%A0%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%20v%C3%A0%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%20v%C3%A0%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%20v%C3%A0%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20C%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2084%20Nhu%E1%BB%87%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Mai,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2084%20Nhu%E1%BB%87%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Mai,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%C3%A0m%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2084%20Nhu%E1%BB%87%20Giang,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BA%AFc%20Hi%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Mai,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20TP%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20C%C3%B4ng%20nh%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C3%B4ng

Vién kiém sat nhan dan cap cao tai Ha Noi danh gia tinh chat hanh vi pham toi,
cac tinh tiét giam nhe trach nhiém hinh su; danh gia viéc vu an xay ra da gan 10
nam, cac bi cdo da bdi thuong khic phuc hau qua, sau khi pham toi ludn cu trt
6n dinh, chap hanh tét phap luat, danh gia viéc hién nay cac bi cao déu da Ién
tudi, bénh tat, dm dau thuong xuyén va hién khdng con nguy hiém cho xa hai,
danh gia tinh tiét nguoi bi hai xin mién trach nhiém hinh su cho bi cdo 1a tinh
tiét giam nhe moi nén dé nghi Hoi dong xét xtr chap nhan khang cdo cua cac bi
c4o, stra ban an so thAm theo hudng cho céc bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cwr vao cdc tai liéu co trong ho so vu an,
da dwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Tai phién toa phac tham, cac bi cao Pam Minh T va Nguyén Pac H
thanh khan khai bao véi noi dung nhu trén. Loi khai ctia bi cdo T va H phu hop
véi 101 Khai ctaa bi cao C, phu hop vai loi khai cua bi hai va cac tai liéu, chimg
clr ¢6 trong hd so vu an. Do vay, c6 di co sé két luan: Khoang thang 6/2011,
Pinh Vin C giao xe 6 t6 BKS 29A-20516 (xe dang thé chép tai Cong ty T7) va
dang ky xe 6 t6 s6 079910 ngay 29/4/2011 do C lam gid cho Pam Minh T dé
béan 1y tién trir vao s6 tién C con ng T. Mic du T biét xe 6 to trén dang thé chap
tai COong ty T7 nhung T van tim cach ban xe 6 t6; do s¢ cac con no khac cua
DPinh Vin C doi chia tién ban xe, hon nita khi khi c6 khach mua xe thi C di b
trbn nén Pam Minh T d4 14y anh ctia Nguyén Dic H dan vao chimg minh nhan
dan mang tén Nguyén Vin T3 va nho H gia danh 1a éng T3 ban xe 6 t6 BKS
29A-20516 cho vo chong anh Poan Van T2, chi Phung Thi Mai H2 dé chiém
doat s tién ban xe 13 935.000.000d. Vi vay cap so tham da xét xtr cac bi cdo vé
t6i “Lira dao chiém doat tai san” theo diém a khoan 4 DPiéu 174 Bo luat hinh su
la ¢6 can ctr, dang phap luat.

Cép so tham da xem xét day du tinh chat hanh vi pham toi cta cac bi cao
C va T, xem xét cac tinh tiét giam nhe trach nhiém hinh sy di véi cac bi céo,
danh gia cac bi cao déu pham toi lan dau, 1a nguoi giap stc trong vu an dong
pham nhung c6 vai tro khong dang ké dé ap dung khoan 2 Biéu 54 Bo luat Hinh
su va Xu phat bi cao T 03 nam tu, xtir phat bi cao H 30 thang tu, la cac muc hinh
phat dudi muac thap nhat cua khung hinh phat quy dinh tai Piéu 174 B¢ luat
Hinh sy ciing la phu hop, dung phap luat.

[2] Xét khang cao vé viéc xin hudng an treo cua cac bj cao Pam Minh T
va Nguyén Dac H, Hoi dong xét xtr thdy rang: Xuat phat tir viéc bi cao T mudn
ban xe ctia C va hudng tron sd tién ban xe dé trir vao s6 tién C con ng T; con bi
cdo Nguyén Van H3 vi c6 quan hé tinh cam gia dinh v&i bi cao T, né nang,
mudn giap T ban dugc xe nén cac bi cao di cung nhau thuc hién hanh vi pham
t6i. Trong qua trinh diéu tra va tai phién toa, ca hai bi cdo da thanh khan khai
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bao, an nan héi cai, ngay sau khi bi td giac cac bi cao da ty nguyén bdi thuong,
khic phuc hau qua, tra cho vg chong anh T2, chi H2 toan b sé tién chiém doat
la 935.000.000d nén cap so tham da 4p dung cho cac bi cao cac tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém b, s khoan 1 Biéu 51 B¢ luat hinh su.
Tai cdp phtc tham, ngudi bi hai la anh Poan Van T2 va chi Phung Thi M1 ¢
don xin mi&n trach nhiém hinh su cho bi cao T va H3; ngoai ra xét thiy b me bi
c40 T (6ng Pam Khai M va ba T6 Thi B) déu la can bo Ido thanh cach mang,
dugc tang thuong nhiéu huan, huy chuong, bang khen, gidy khen. Pay la cac
tinh tiét giam nhe méi dugc quy dinh tai khoan 2 Biéu 51 Bo luat hinh sy, cap
phac tham s& xem xét, ap dung thém cho cac bi cao. Xét thay ca hai bi cao déu
duoc huang nhiéu tinh tiét giam nhe (hai tinh tiét giam nhe tai khoan 1 Diéu 51,
hai tinh tiét giam nhe tai khoan 2 Biéu 51 Bé luat hinh sy), nhan than cac bi cao
déu chua co tién an tién sy, tir sau khi pham t6i dén nay da gan 10 nam, cac bi
c4ao0 ludn chap hanh tét duong 16i, chinh sach phap luat va cu tra 6n dinh, thuc
hién nghiém chinh cac quy dinh tai dia phuong noi cu trt, duoc chinh quyén dia
phuong xac nhan va dé nghi phéi hop quan Iy va giao duc; hién cac bi cao déu
da 16n tudi, bi bénh tat, dau yéu thuong xuyén, cé kha ning ty cai tao. Xét thay
viéc cho cac bi cdo hudng 4n treo ciing khong gay nguy hiém cho xa hoi, khong
anh hudéng x4u dén an ninh, trat tu, an toan xa hoi vi vay Hoi déng xét xur chép
nhan khang cdo cua cac bi cdo, chip nhan dé nghi ctia nguoi bi hai va dé nghi
ctia dai dién Vién kiém sat nhan dan cép cao tai Ha Ndi, stra ban 4n so tham, cho
cac bi cao huong an treo ciing du tac dung gido duc riéng va phong ngtra chung,
ddng thoi thé hién sy khoan hong cua phap luat.

[3] V& an phi: Cac bi cdo Pam Minh T va Nguyén Pac H khang cdo duoc
chip nhan nén khong phai chiu an phi hinh sy phuac tham.

[4] Cac quyét dinh khéac cta ban 4n so thAm khong c6 khang cdo, khang
nghi Hoi dong xét xir khong xem xét va d c6 hiéu luc phap lut.

Vi cac lé trén,

QUYET PINH:

1. Cén ctr diém b khoan 1 Diéu 355, diém e khodn 1 Diéu 357 B0 luat t6
tung hinh su; Chap nhan khang cdo cta bi cdo Pam Minh T va Nguyén Dic H;
Stra ban an hinh su so tham sé 17/2020/HS-ST ngay 13/01/2020 ctia Toa an
nhan dan thanh phd Ha Nai.

2. Ap dung diém a khoan 4 Diéu 174; diém b, s khoan 1, khoan 2 Piéu 51;
khodn 2 Diéu 54; Diéu 17; Diéu 58, khoan 1, khoan 2 Diéu 65 B luat hinh sy
2015.

- X1 phat bi cdo Pam Minh T 03 (ba) nam ti cho hudng an treo vé toi
“Lira d¢ao chiém doat tai san”, thoi gian thir thach 05 (nim) niam tinh tir ngay
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tuyén an phuc tham, ngay 10/6/2020.

Giao bi cdo Pam Minh T cho Uy ban nhan dan phuong N, quan H, thanh
ph6 Ha Noi giam sat, gido duc trong thoi gian thir thach.

- Xir phat bi cao Nguyén Pac H 30 (ba muoi) thang ti, cho hudng an treo
vé to1 “Lira dao chiém doat tai san”, thoi gian thir thach 05 (nim) nim tinh tir
ngdy tuyén an phuc tham, ngay 10/6/2020.

Giao bi cdo Nguyén Pac H cho Uy ban nhan dan phuong B, quan H,
thanh ph Ha Noi giam sat, gido duc trong thoi gian thir thach.

Truong hop ngudi duge hudng an treo thay d6i noi cu tra thi thyc hién
theo quy dinh tai khoan 1 Diéu 69 cuia Luat Thi hanh an hinh su.

Trong thoi gian thir thach, néu ngudi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh 4n hinh sy 02 lan tr& 1én thi Toa 4n c6
thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat ti cta
ban an da cho hudng an treo.

3. Vé an phi: Céc bi cio Pam Minh T, Nguyén Dic H khong phai chiu an
phi hinh sy phuc tham.

4. Cac quyét dinh khac ctia ban an so tham khéng c6 khang céo, khang
nghi da ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang co, khang nghi.

5. Ban an phuc tham c6 hiéu luc phap luat tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Noi; Tham phan - Chu toa phién toa

- TAND thanh phé Ha Noi;

- VKSND thanh phb Ha Noi;

- Co quan Co quan Canh sat diéu tra - Cong (da ky)

an thanh pho Ha Noi;

- Cuc THADS thanh phé Ha Noi;

- Bi cao (theo dia chi); Pham Vin Tuyén

- Luu HS, phong HCTP.
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