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“V/v tranh chdp ly hén, nudi con
chung, chia tai san chung”

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TAY SON, TiNH BINH PINH

- Thanh phan Hdi dong xét xir so' thAm gom cé:
Tham phan - Chii toa phién toa: Ba Nguyen Thi Giang Nam.
Cdc Hoi tham nhdn dan: Ong Nguyeén Anh Sang va ong Tran Minh Lam.

- Thw ky phién toa: Ong Poan Nhir That - Can bd Toa an nhan dan huyén
Tay Son, tinh Binh Dinh.

- Pai dién Vién kiém sat nhan dan huyén Tdy Son tham gia phién toa:
Ong Nguyén Thanh Hong - Kiém sat vién.

Ngay 25 thang 10 ndm 2019, tai tru s¢ Toa 4n nhan dén huyén Tay Son xét xu
SO tham cong khai vu an thy 1y s6 105/2018/TLST-HNGD ngay 14 thang 6 ndm
2018 vé viéc tranh chap ly hon theo Quyét dinh dwa vu 4an ra xét xu sb
13/2019/QDBST-HNGD ngay 07 thang 10 nam 2019, gitra cac duong su:

- Nguyén don: Chi P Thi Thu T, sinh nim 1975 (c6 mit);
Dia chi: Thén D, xa V, huyén T, tinh Binh Dinh.

- Bi don: Anh Lé Ngoc A, sinh nam 1972 (c6 mat);
Dia chi: Thén D, xa V, huyén T, tinh Binh Dinh.
- Ngudi c6 quyen loi, nghia vu lién quan:

+ NLQ1, sinh nam 1971 (cé mat);

bia chi: Thon TD, xa M, thi xa A, Binh DPinh.

+ NLQ2, sinh nam 1973 (c6 mat);

bia chi: Thon D, xa V, huyén T, Binh DPinh.

+ NLQ3, sinh nam 1950 (cé mat);

Dia chi: Thon B, xa V, huyén T, Binh Dinh.

+ NLQA4, sinh ndm 1963 (vang mat);

Dia chi: Thén H, xa N, thi xa A, Binh DPinh.

+ NLQ5, sinh ndm 1996 (vang mat);

Dia chi: Thon D, xa V, huyén T, Binh Dinh.

NOI DUNG VU AN:



Trong don khéi kién (don yéu ciu ly hén), ban tw khai va cac 1oi khai
trong qua trinh giai quyet vu an ciing nhw tai phién toa so thAm nguyen don la
chi P Thi Thu T trinh bay: Chi va anh L& Ngoc A tu nguyén quen blet dugc gia
dinh hai bén ddng y t6 chirc 18 cudi theo phong tuc, sau d6 vé chung sdng véi nhau
tir ndm 1993 cho dén nay nhung khong c6 ding ky két hon.

Sau khi cudi vo chong chung sdng hanh phuc duoc khoang 03 niam thi phét
sinh mau thuan. Nguyén nhan do vo chéng tinh tinh khong hop nhau, bat dong quan
dlem song nén thuong xdy ra tranh cai, anh Ngoc A con danh dép chi. Chi da c6
gang bo qua dé tiép tuc chung séng nhung tinh trang khong tién trién. Vo chong anh
chi di cat dut quan hé, khong quan tdm chim séc gi nhau tu thang 5/2017 cho dén
nay (mdc du ¢ chung nha nhung khong c6 qua lai, phan ai niy séng). Nay chi nhan
thay vo chong khong con tinh cam yéu thuong nhau nita nén chi yéu cau dugc ly
hon voi anh Lé Ngoc A.

Vé con chung: Vo chong c6 03 con chung tén Lé Ngoc Q sinh ngay
27/5/1996, Lé Thi Thanh T1 sinh ngay 27/7/1999 va Lé Thi Kim N sinh ngay
26/8/2004. Cac con chung L€ Ngoc Q, L€ Thi Thanh T1 da truéng thanh nén khong
yéu cau Toa an giai quyet Con chung L& Thi Kim N ¢6 nguyén vong ¢ v6i chi, chi
xin dugc nudi dudng dén trudong thanh, khong yéu cau anh Ngoc A cdp dudng nudi
con.

Vé tai san chung, ng chung:
* Vo chong c6 cdc tai sdn chung cu thé nhu sau:

- Thua dat s6 479, to ban do s6 01, dién tich 583m? (trong d6 dat & 300m?, dat
trong cay hang nam khac 283m?), toa lac tai thon B, xa V, huyen T, tinh Binh Dinh;
Trén thira dat nay c6 xay dung nha & cip 4, dién tich 92,6m? va mét sd cong trinh
phu gin lién v6i dat. Gia tri tai san nhu Hoi dong dinh gid tai san d3 dinh gia.

- 01 may cay tri gia 2.000.000d

- 01 con bo cai tr1 gia 8.000.000d.

- 01 con bo con anh Lé Ngoc A ban cho dan buon khong rd ho tén dia chi

ngudi mua tri gia 1.500.000d (Anh Lé Ngoc A da st dung hét s6 tién nay).

- 03 con heo nai ban cho nguoi budon heo khong rd ho tén, dia chi, tri gia

2.500.000d (Chj da str dung hét s6 tién nay).

- 01 tivi sony tr1 gid 3.000.000d.

- 01 tu lanh sanyo tri gia 1.000.000d

- 01 chiéc xe may hiéu Future bién s6 77h1-16110 tri gia 10.000.000d;

- 01 may phun lUa tri gia 35.000.0004d (hai bén tu thong nhét gid). Tai phién toa
chi théng nhat: phan dau may phun do anh Ngoc A thay phu tung - tri gia
10.000.000d thudc s& hitu riéng ciia anh Ngoc A, chi yéu cau phan chia gia tri may
phun Iua con lai 1a: 25.000.0004

Péi voi tai san 1a 01 xe hiéu dream bién s6 60M4-5724 da giri cho con gai Lé
Thi Thanh T1 di hoc; xe nay cho con L& Thi Thanh T1 khong yéu cau phan chia.
Con 01 chiéc exciter 77H1-23900 (gia tri con lai 25.000.0004) 1a tai san riéng Lé
Ngoc Q, do Q gui tién vé nho cha me mua xe dum, chi T 1a nguoi ding tén trén



Gidy dang ky xe mé 0, xe hién Q dang quan ly, st dung. Xe nay la cua con khong
phai tai san chung vg chong nén chi khong dong y phan chia.

* V¢ ng chung: Vo chong c6 cdc khodn ng chung gom:

- Vay ngan hang CSXH Viét Nam - phong giao dich huy¢n Tay Son vao ngay
08/12/2017 vay sinh vién: 15.000.000d. Han tra ng 06/10/2022. Khoan n¢ nay chi T
da tra hét vao ngay 20/02/2019, chi khoéng yéu cau anh Lé Ngoc A phéi cung c6
trach nhiém tra khoan ng nay voi chi.

- No tién mua cam nudi heo cia ba NLQ4 tinh dén cudi nam 2016 la
15.000.000d, tir dau nim 2017 dén ngay 22/12/2017 ng 8.600.000d; tong cong ng
tién c4m heo 1a 23.600.000d.

- Muon tién dé dong hoc phi va chita bénh mét cho con gai L& Thi Thanh T1
gom:

+ Muon chi NLQ2 25.000.000d, cu thé: muon lan 01 vao thang 7/2017 sb tién
15.000.000d, muon 1an 02 vao thang 02/2018 s6 tién 10.000.000d. Ca hai 1an muon
tién déu khong viét gidy to gi, khong c6 ai lam ching.

+ Muon chi NLQ1 10 (muoi) chi vang SJC, vao ngay 24/9/2017. Muogn vang
khong viét gidy to gi, khong co ai lam chimg.

+ Muon ba NLQ3 7.000.000d vao ngay 24/8/2017 khong viét gidy to gi, khong
co ai lam ching.

Céc khoan tién muon ndi trén dugce ding dé dong hoc phi cho con gai Lé Thi
Thanh T1 1a 28.913.175d; chita mat cho con gai Lé Thi Thanh T1 v&i s6 tién la
36.655.100d va mot s6 chi phi di lai, sinh hoat khac.

Khi ly hén chi yéu cau phan chia tai san chung va nhiing khoan no chung noi
trén theo quy dinh phéap luat. Chi xin duoc nhan nha dat dé me con c6 chd 6, tra sb
ng phan chi va thdi lai phan anh Lé Ngoc A bang tién theo quy dinh.

Tai ban tw khai va cac 161 khai trong qua trinh giai quyét vu an ciing nhuw
tai phién toa so' tham bo A6n anh Lé Ngoc A trinh bagy:

Vé quan hé hon nhan: Thong nhét nhu 16i trinh bay cta chi BS Thi Thu T vé
quan hé hon nhan ciing nhu nguyén nhan mau thuan, anh chi khong c6 ding ky két
hén theo quy dinh phap luat. Vo chong da song ly than tir thang 5/2017 cho dén nay.
Nay anh dong ¥ ly hon chi D6 Thi Thu T.

Vé con chung: Théng nhat nhu chi Tuyét trinh bay, anh khong c6 yéu cau gi
khac.

V& tai san chung: Anh thdng nhat vo chdng c6 cac tai san chung nhu chi T
trinh bay. Tuy nhién, theo anh 01 may phun lua tri gia: 35.000.000d, trong do phén
dau may va bo dé tri gia 20.000.000d - 1a anh dung tién riéng ctia minh thay thé, anh
yéu cau cong nhan phan gid tri ndy 1a tai san riéng cua anh (khong dua ra chimg cu
gi dé chung minh); 01 chiéc exciter 77H1-23900 (gia tri con lai 25.000.000d) do T
dung tén 1a tai san chung ciia vo chong, xe mo t6 nay hién Lé Ngoc Q dang quan 1y,
str dung; ngoai ra tai san chung ctia v chong con c6 100.000.000d tién mat do chi T
dang giit, tuy nhién anh khong dua ra dugc chirng ctr gi ching minh.



Déi voi cac khoan no va khoan tién dong hoc phi, chi phi chita mét noi trén
cho con (Tl) anh Lé Ngoc A khong dong Yy la ng chung vi thoi diém phét sinh cac
khoan ng nay la sau khi T ndop don yéu cau ly hon, viéc con gai Lé Thi Thanh T1
chita mat va di hoc déng hoc phi anh khong hay biét gi. Toan bd 1 no riéng cta chi
T nén chi T ¢6 trach nhiém tra, khong lién quan gi dén anh.

Khi ly hon, chi T yéu cau nhan nha dét thi anh ddng ¥, anh yéu cau chi T phai
théi lai phan gia tri tai san ma anh dugc nhan bang tién.

Tai ban tw khai va cédc 10i khai trong qua trinh giai quyét vu an ciing nhu
tai phién Toa hom nay, ngudi cé quyén loi nghia vu lién quan chi NLQ?2 trinh
bay: Chi 1a chi rudt cta chi DS Thi Thu T. Chi T ¢ muon chi sb tién 25.000.0004,
cu thé: muon 15. 000.000d vao thang 7/2017, mugn 10.000.000d vao thang 02/2018.
Ca hai 1an muon tién déu khong co viét gidy to gi, khéng co nguoi lam ching. Muc
dich muon tién 13 T noéi dé dong tién hoc phi, nudi con an hoc va chita bénh mat cho
con gai Lé Thi Thanh T1. Nay vo chong T - A ly hon thi chi yéu cau vo chong T - A
c6 trach nhiém tra cho chi s6 tién da muon 1a 25.000.000d, khong yéu cau tinh 1ai.

Tai ban twr khai va cac 101 khai trong qua trinh gidi quyét vu an ciing nhu
tai phién Toa hom nay, nguoi c6 quyén loi nghia vu lién quan chi NLQ1 trinh
bay: Chi la chi rudt ciia chi B Thi Thu T. Khoang cudi nim 2017, chi T c6 muon
chi 10 (muoi) chi vang SJC. Viéc muon vang nay khong co Vlet gidy to gi, khong co
nguoi lam chimg. Muc dich muon vang 1a T noi dé dong tién hoc phi, nudi con an
hoc va chita bénh mét cho con gai L& Thi Thanh T1. Nay vo chong T - A ly hon thi
chi yéu cu vo chéng T - A ¢6 trach nhiém tra cho chi sb vang da muon 1a 10 chi
vang SJC, khong yéu cau tinh 1ai.

Tai ban tir khai va cac 1o khai trong qua trinh gidi quyét vu 4n ciing nhu
tai phién Toa hém nay, nguoi cé quyén loi nghia vu lién quan ba NLQ3 trinh
bay: Ba va chi T ¢6 quan h¢ hang xém lang giéng. Vao ngay 24/8/2017 chi T ¢6 hoi
muon ba sb tién 7.000.000d nhung khong co viét gidy muon tién, khong co ngudi
lam ching. Muc dich muon tién 1a T n6i dé chita bénh mat cho con gai Lé Thi
Thanh T1. Nay vo chong T - A ly hon thi ba yéu cau vo chdng T - A ¢6 trach nhiém
tra cho ba sb tién da muon 1a 7.000.000d, khong yéu cau tinh 14i.

Tai ban tw khai va cac 101 khai trong qua trinh gidi quyét vu an ciing nhu
tai phién Toa hom nay, ngudi c6 quyén loi nghia vu lién quan ba NLQ4 trinh
bay: Ba khong c6 quan hé ba con gi v6i chi P6 Thi Thu T. Chi T ¢6 mua cam heo
tai ctra hang cua ba. T di no tién mua cam nudi heo cta ba tinh dén cudi nam 2016
1a 15.000.000d, tir ddu nam 2017 dén ngay 22/12/2017 no 8.600.000d; tong cong no
tién mua cam heo 13 23.600.000d. Nay vo chong T - A ly hdn thi ba yéu cau vo
chdng T - A ¢6 trach nhiém tra cho ba sb tién da muon 1a 23.600.000d, khong yéu
cau tinh l3i.

Tai phién toa dai dién Vién kiém sat nhdan dan huyén Tdy Son phat biéu y kién:
vé viéc tuan theo phap luat ciia Tham phan, Thu ky, Hoi dong xét HDXX tir khi Toa
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thu 1y dén trude khi Hoi dong xét xtr nghi an 1a c6 cin ctr, ding theo quy dinh cua
phap luat t6 tung dan su; viéc chip hanh phap luat t6 tung cla cac duong sy dung
theo quy dinh; nhiing nguoi c6 quyén loi, nghia vu lién quan vang mit da co don
y€u cau xet xur vang mdt, can cir quy dinh tai Piéu 227, 228 BLTTDS 2015 Toda &n
van tién hanh xét xtr 13 dung quy dinh cua phap luat.

Vé ndi dung vu 4n: vi dai dién Vién kiém sat dé nghi HDXX can ctr Diéu 147,
Diéu 227, 228, 273 cua Bo luat to tung dan sy 2015; Ap dung khoan 1 Piéu 9,
khoan 1 Diéu 14, khoan 1 Didu 16, cac Diéu 33, 37, Diu 53, 71, 81, 82, 83, 84 Luit
Hon nhan va gia dinh nim 2014; tuyén xir chap nhan toan bo yéu cau khoi kién cia
chi P& Thi Thu T: Khong cong nhan chi T va anh Lé Ngoc A 1a vo chong; vé con
chung: Cac con chung L& Ngoc Q, L& Thi Thanh T1 dé truong thanh, khong yéu cau
Toda 4n giai quyét nén mien xét; Con chung Lé Thi Kim N ¢6 nguyén vong ¢ voi chi
T, chi T ciing ¢6 yéu cau nhan nudi con chung, anh Lé Ngoc A ciing dong y. Py 1a
sy tu nguyén thoa thuan cua hai bén duong su, phu hop vdi nguyén vong cua con
chung va pht hop véi quy dinh tai Piéu 81 Luat Hon nhan va Gia dinh nim 2014 d¢
nghi Hoi dong xét xir cong nhén; tai san chung, ng chung: Cong nhan cac khoan no
gém: no chi NLQ2 25.000.000d; no chi NLQ1: 10 chi vang SJIC; ng ba NLQ3
7.000.000d; no ba NLQ4 23.600.000d — 14 cac khoan ng chung vo chong; cong nhan
xe mo to exciter (tr1 gia 25.000.000d) + mot phan may phun (tri gia 25.000.000d) la
tai san chung vo chong; giao chi T s¢ hitru nha dat va cac cong trinh trén dat o tai
thira dat sb 479, to ban d6 s6 01, dién tich 583m? trong d6 dat & 300m? dat trong
cdy hang nam khéac 283m?, dia chi thira dat: thon B, x4 V, huyén T, tinh Binh Dinh;
chi T c6 nghia vu tra cac khoan ng chung; giao anh Lé Ngoc A s¢ hiru: 01 may cay
tri gia 2.000.000d; 01 con bo cai tri gia 8.000.000d; s6 tién 1.500.000d vé khoan tién
ban bo; 01 chiéc xe may hiéu Future bién s6 77h1-16110 tri gia 10.000.000d; 01
may phun tri gida 35.000.000d (trong do: gid tri tai san chung: 25 tri¢u, 10 triéu la
phan tai san riéng cua anh). Nhimng tai san ndy hién anh A dang quan ly. Chi Tphai
thoi lai phan chénh léch tai san chung cho anh Ngoc A theo quy dinh. An phi giai
quyét theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtir nhan dinh:

* Ve t6 tung: Tai phién toa nguoi co quyen loi nghia vu lién quan NLQ4,
NLQ5 vang mit va cé don yéu cau xét xr vang mat nen can ctir quy dinh tai cac
Diéu 227, 228 BJ luat to tung dan su 2015, Toa 4n van tién hanh xét xir vu an.

* Vé ngi dung vu an:

[1] Vé quan hé hon nhan: Chi P Thi Thu T va anh Lé Ngoc A tu nguyén
quen b1et dugc gia dinh hai bén doéng y to chirc 18 cudi theo phong tuc, sau d6 vé
chung séng voi nhau tir nim 1993 cho dén nay nhung khong c6 dang ky két hon la

vi pham quy dinh tai khodn 1 Piéu 9 Ludt hén nhin va gia dinh nam 2014, nén
khong dugc cong nhan hon nhan hop phéap.



Viéc chi Pd Thi Thu T xét théy cudc séng chung co nhiéu mau thuin, hon
nhan khong hanh phic, muyc dich hon nhan khong dat duoc, vo chéng mic du séng
chung nha nhung khong ai quan tdm t6i nhau tu thang 5/2017 cho dén nay. Do d6
viéc chi T yéu cau ly hon va anh Lé Ngoc A ciing dong v, tuy nhién hén nhéin cia
chi T va anh Ngoc A 1a khong hop phép nén can ctr quy dinh tai Khoan 1 Piéu 14,
Khoan 2 Piéu 53 cta Luat Hon nhan va gia dinh nghi nén khong cong chi T va anh
Lé Ngoc A 1a vo chong.

[2] V& con chung: Vo chong co 03 con chung tén Lé Ngoc Q sinh ngay
27/5/1996, L& Thi Thanh T1 sinh ngay 27/7/1999 va L& Thi Kim N sinh ngay
26/8/2004. Cac con chung L& Ngoc Q, L& Thi Thanh T1 da truong thanh, khong yéu
cau Toa an giai quyet nén m1en xét. Con chung L& Thi Kim N ¢6 nguyén vong G voi
chi T, chi T ciing c6 yéu cau nhin nudi con chung, anh Lé Ngoc A ciing dong . Day
la su tu nguyén thoéa thuan cua hai bén duong sy, phu hop véi nguyén vong cia con
chung va phu hop véi quy dinh tai Diéu 81 Luat Hén nhan va Gia dinh nim 2014
nén Hoi dong xét xir cong nhan. Chi T khong yéu cau cip dudng nudi con nén mién
Xét.

Anh Lé Ngoc A khong truc tlep nudi con nhung anh van c6 quyén tham nom,
giip do con chung, khong ai c6 quyén ngén can. Vi loi ich cua con, khi can thiét ca
hai bén déu c6 quyén yéu cau thay doi ngudi truc tiép nudi con va mirc cip dudng
nudi con.

[3] Vé tai san chung:

[3.1] Chi P4 Thi Thu T va anh Lé Ngoc A thdng nhat khdi tai san chung vo
chong gom:

- Thira dét s6 479, to ban dd s6 01, dién tich 583m? trong d6 dat & 300m?, dat
tréng ciy hang nim khac 283m?, dia chi thira dét tai thén B, xa V, huyén T, tinh
Binh Pinh, tri gia: 60.706.500d

Diét c6 vi tri gidi can: déng giap thira sé 197, tay gidp dudng bé tong, nam
giap thira 231, bic giap thira 189.

- 01 ngbi nha cap 4, dién tich 92.6m? cd gia 96.533.648d.

- 01 nha bép dién tich 33,6m? co gia 12.237.120d.

- 01 mai hién dién tich 32,5m? c6 gia 6.301.100d

- 01 chudng heo dién tich 84,2m? c6 gia 39.216.1504.

- 01 nha tam dién tich 5,4m? co gia 4.387.050d.

- San bé tong dién tich 94,7m? c6 gia 5.423.4694.

- hang rao ludi B40 dai 14,5m c6 gia 2.364.800d.

- luoi B40 dai 34,8m co6 gia 837.600d

- cong sit co gia 1.837.600d.

(Tri gi4 nha dat va cac cong trinh kién tric khac trén dat 1a: 229.845.0374d)

- 01 may cay tri gia 2.000.000d

- 01 con bo cai tri gia 8.000.000d.

- S tién 1.500.000d vé khoan tién ban bo hién anh Lé Ngoc A dang quan ly

(Anh Lé Ngoc A da st dung hét s6 tién nay).
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- S6 tién 2.500.000d vé khoan tién ban 03 con heo, chi T dang quan Iy (Chi T
d3 str dung hét s6 tién nay).

- 01 tivi sony tri gia 3.000.0004.

- 01 ta lanh sanyo tri gid 1.000.000d

-01 chiéc xe may hiéu Future bién s6 77h1-16110 trj gia 10.000.000d;
(nha dat hién chi T va anh Ngoc A dang quan 1y; cac dong san khac do anh

Ngoc A dang quan ly)
(téng gia tri nha dat, cong trinh kién trac khac + cac dong san: 256.045.0374d)

“bay la tinh tiét ma cac bén déu cong nhin nén cin ctr quy dinh tai Diéu 92 BH
luat t6 tung dan su khong can phai chirng minh. Do d6, HDXX cong nhan.

[3.2] Doi voi cac tai san cac bén cé tranh chap:

- P6i v6i 01 chiéc may phun lda (hién anh Ngoc A dang quan 1y) anh L&
Ngoc A cho rang: phan tai san chung ctia vg chdong chi 1a 15.000.000d, phan con lai
cua may tri gia 20.000.0004 la tai san riéng cua anh nhung anh khong dua ra dugc
chung ctr gi dé chimg minh, chi T chi thira nhan gia tri 10.000.000d trong may phun
nay 1a thudc so hitu riéng ctia Ngoc A. Nén ¢ cin ctr xac dinh mot phan gia tri
chiéc may phun l0a tri gia 25.000.000d 13 tai san chung vo chong. Riéng phan dau
may phun tri gid 10.000.000d chi T thong nhét 1a tai san riéng ciia anh Lé Ngoc A
nén HDXX chap nhan.

- Doi véi chiéc exciter bién sd 77H1-23900 trj gia 25.000.000d (hién anh L&
Ngoc Q dang quan ly), anh Lé Ngoc A cho rang day 12 tai san chung cua v chong,
sir dung tién cia vo chong dé mua. Chiéc xe exciter bién s6 77H1-23900, gidy to xe
dtng tén chi so hitu 13 chi S Thi Thu T, chi T khong thira nhan chiéc xe nay 14 tai
san chung ciia vo chong. Nhung ddy 1a tai san tao 1ap trong thoi ky hon nhan, yéu
cau ctia anh Ngoc A 12 ¢6 cin clr, phit hop véi quy dinh phap luat nén HDXX chap
nhan.

Anh Lé Ngoc Q la con chung cta chi T va anh Ngoc A cho r’fmg s6 tién chi T
mua chiéc xe noi trén 1a cua anh Q gui nho me (chi T) mua gitp, chi T cing thua
nhén viéc nay. Tuy nhién, gidy to xe ding tén chu so hiru la chi D6 Thi Thu T nén
khong ¢ can ctr dé chap nhan yéu cau cua chi Tuyét va anh Quang.

- P6i véi s6 tien 100.000.0004 tién mat, anh Lé Ngoc A cho rang chi T dang
quan ly; tuy nhién anh khodng dua ra dwgc chimg cir gi chimg minh, chi T cling
khong thira nhén nén khong c6 can cur chap nhan so tién trén la tai san chung vo
chong.

Nhu véy, ¢ can cir dé xac dinh tong gia tri tai san chung cua vg chong 1a:
306.045.037d (Ba tram lé sau triéu khong tram bon muoi lam nghin khong tram ba
muoi bay dong).

[3.3] Vé cac khoan n¢ chung:

* Can ctr vao két qua ty thac thu thap ching cir, cac bién lai thu tién, hoa don
ching tur hop 1€, c6 can ctr {(éc‘dinh viéc chi cac }(hoém tién ,d()ng hoc phi cho con
gai Lé Thi Thanh T1 vé1 sO tién 28.913.175d; tién chita mat cho con gai L& Thi

7



Thanh T1 véi sb tién 1a 36.655.100d (tong cong 12 65.568.275d) 14 twong duong voi
thue té cac khoan ma chi T khai nai dd vay muon dé chi phi (gém: vay chi NLQ2
25.000.000d; vay chi NLQ1: 10 chi vang SJC (tri gia 41.650.0004 - vang SJC gia
4.165.000d/chi); vay ba NLQ3: 7.000.000d). Cac khoan vay nay nay la chi T tu vay
muon nhung st dung vao muc dich nudi con an hoc, chira bénh cho con - 1 thuc
hién nghia vu “cham 10 vzec hoc tdp, gido duc dé con phdt trién lanh manh vé thé
chat, tri tué, dao dirc...” quy dinh tai Khoan 1 Diéu 69 Luat Hon nhan va gia dinh
nam 2014. Do do viéc chi T va nhimg ngudi lién quan yéu cau ¢éng nhan cac khoan
ng nay 1a no chung vo chong va budc anh Lé Ngoc A ¢6 nghia vy hoan tra % 14 c6
can ctt, phit hop véi quy dinh nén HPXX chép nhén.

* Anh Lé Ngoc A khong ddng v cong nhan 3 khoan ng trén 1a ng chung va
khong chap nhan cung c6 nghia vu tra ng la khong phu hop voi thyc t€ va quy dinh
phap luat nén HDXX khong chap nhan.

* P6i véi khoan no tién mua cam nudi heo ciia ba NLQ4 tinh dén ngay
22/12/2017 la 23.600.0004d. Tuy viéc mua thirc an gia stc (cam) nay la do chi T truc
tiép mua tai cira hang ciia bad NLQ4 nhung muc dich ctia viéc mua cam 1a dé nudi
gia suc (heo) sau d6 ban kiém thu nhap - phuc vu nhu cau thiét yéu cua gia dinh.
Cho nén, viéc chi T va ba NLQ4 yéu cau cong nhan day 1a no chung vo chong 1a co
can cr, phu hop véi quy dinh tai Khoan 2 Diéu 37 Luat Hon nhin va gia dinh nim
2014, nghi nén chap nhan. Anh Lé Ngoc A nai rang khong biét, khong cong nhan
khoan n¢ nay 1a no chung 1a khong co can cir, khong phu hop véi thuc té va quy
dinh phap luat nén HDXX khong chap nhan.

Nhu vy, tong gid tri ng' chung la: 97.250.000d (Chin muoi bay triéu hai
tram nam mwoi nghin dong).

[3.4] Vé phan chia tai sian chung va n¢ chung:

Tir nhimg chig ¢t va phan tich néu trén, thi tong gia tri tai san chung phai
wu tién thanh toan cac khoan no chung con lai médi phan chia, theo d6 chi Pd Thi
Thu T va anh Lé Ngoc A mdi ngudi duoc so hiru % gid tri tai san chung sau khi trir
khoan n¢ chung la: (306.045.037d — 97.250.000d) : 2 = 104.397.518a (Mot tram le
bén triéu ba tram chin muwoi bay nghin ndm tram muoi tam dong).

Tai phién toa, chi T yéu cau duoc nhan nha dat dé sé hitu, st dung; tra ph?m
ng chung tuong tmg va théi lai phan tai san chung anh Lé Ngoc A duoc nhan bang
tién va anh Ngoc A ciing théng nhat. Pay 1a su tu nguyén thoa thuan cua cac duong
su phu hop diéu kién thuc té, dam bao quyen loi cua ba me va tré em, (chi T la
ngudi phai nudi con sau ly hén, can c6 didu kién sdng on dinh dé nudi day con), phu
hop v6i1 quy dinh phap luat nén HDXX cong nhan.

Do d6, nghi nén giao chi Tuyét sé hiru, sir dung cac tai san gom:

- Thira dét s6 479, to ban do s6 01, dién tich 583m? trong d6 dat & 300m?, dat
tréng ciy hang nim khac 283m?, toa lac tai thon B, X V, huyén T, tinh Binh Dinh;
nha & va cac cong trinh kién tric khac trén dat. Tri gia nha dat va cac cong trinh kién
triic khac trén dat 1a: 229.845.037d
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- S6 tién 2.500.000d vé khoan tién ban 03 con heo, chi T dang quan 1y

- 01 tivi sony tri gia 3.000.0004.

- 01 ta lanh sanyo tri gia 1.000.000d.

- 01 xe mo td exciter 77H1-23900 tri gia: 25.000.000d; Can budc anh Q giao
lai xe exciter 77H1-23900 cho chi T s& hiru, stir dung.

Tong gié tri tai san chung nodi trén 1a: 261.345.0374.

Dong thoi chi T phai c¢6 trach nhiém tra cac khoan ng chung vo chong gém:
tra cho ba NLQ4: 23.600.000d, tra chi NLQ2: 25.000.000d; tra cho chi NLQ1: 10
chi vang SJC. Tong cac khoan ng chi T phai tra: 97.250.000d.

Gia tri tai san chung chi Tuyét duoc nhén sau khi trir khoan ng chung noi trén
la: 261.345.0374d - 97.250.000d = 164.095.037d. Theo quy dinh phap luat thi chi T
chi duwoc nhan phan gia tri tai san chung 1a 104.397.518d. Do d6 chi T phai co trach
nhiém giao lai cho anh Lé Ngoc A sb tién 59.697.518@ (Nam muoi chin triéu sdu
tram chin mwoi by nghin ndm tram mwoi tam dong) vé khoan gié tri tai san chung
ma anh Ngoc A dugc chia.

* Nghi giao anh Lé Ngoc A dwoc sé hiru, sir dung cac tai san gom:

- 01 may cay tri gia 2.000.000d

- 01 con bo cai tri gia 8.000.000d.

- S tién 1.500.000d vé khoan tién ban bo hién anh Lé Ngoc A dang quan 1y

-01 chiéc xe may hiéu Future bién s6 77h1-16110 tri gia 10.000.000d;

- 01 may phun tri gia 35.000.000d (trong do: gia tri tai san chung: 25 triéu, 10
triéu 13 phan tai san riéng cta anh). Nhiing tai san nay hién anh A dang quan ly.

- Tién mit: 59.697.519d (Nim muoi chin triéu sdu tram chin mwoi bdy nghin
nam tram muwoi chin dong) - tién do chi T giao lai.

[4] V& an phi, 1& phi so tham: Cin ci Diéu 147 Bo luat to tung dan su, ap
dung Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu
Quoéc héi :

- An phi ly hén so thim: Chi T phai nop 300.000d (Ba tram nghin dong),
nhung duoc trir vao sb tién tam tng an phi di ndp 1a 300.000d theo bién lai sd
0009093 ngay 14/6/2018 cuia Chi cuc thi hanh an dan sy huyén Tay Son.

- An phi chia tai san chung: Chi P Thi Thu T va anh Lé Ngoc A mdi bén
phai chiu: 5% trén giad tri tai san chung dugc nhan: 5% x 104.397.518d =
5.219.8754.

- An phi dbi v&i ngudi c¢6 nghia vu tra no: Chi D3 Thi Thu T va anh Lé Ngoc
A mdi ngudi phai chiu: %2 (5% x 97.250.000d) = 2.431.2504.

- Chi phi dinh gia tai san: 3.000.000d — chi T da dy n0p. Anh L& Ngoc Aphai
hoan tra lai cho chi Tuyét Y% =1.500.000d.

Vi cac lé trén,
QUYET PINH:

Can ctr c4c Piéu 147, 227, 228 va 273 ciia B luat t6 tung dan sy nim 2015;
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Ap dung Khoan 1 Diéy 9: Khoan I‘Diéu 14: Khoén 2 Diéu 37; Khoan 2 Diéu
53; bieu 59, 60, Khoan 1 Diéu 69, cac bieu 71, 81, 82, 83, 84 Luat hon nhan va gia
dinh nam 2014;

Ap dung Nghi Quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quoc hoi;

1. Chap nhin toan bd yéu ciu khéi kién ciia chi P§ Thi Thu T, tuyén xir:

1.1/ vé quan h¢ hon nhan: Khong cong nhan chi D6 Thi Thu T va anh Lé
Ngoc A 1a vo chong.

1.2/ V& con chung: Vo chong c6 03 con chung tén Lé Ngoc Q sinh ngay
27/5/1996, Lé Thi Thanh T1 sinh ngay 27/7/1999 va Lé Thi Kim N sinh ngay
26/8/2004. Khi ly hon giao con chung Lé Thi Kim N cho chi T cham s6c, nuoi
dudng, gido duc dén truong thanh, anh Lé Ngoc A khong phai cip dudng nudi con
do chi T khong yéu cau.

Anh Lé Ngoc A khong truc tlep nudi con nhung anh van c6 quyén tham nom,
giiip d& con chung, khong ai c6 quyén ngan can. Vi loi ich cua con, khi can thiét ca
hai bén déu c6 quyén yéu cau thay d6i nguoi truc tiép nudi con va mirc cip dudng
nuoi con.

1.3/ V& tai san chung, n¢ chung;

Téng gié tri tai san chung vo chéng: 306.045.0374; téng gia tri cac khoan ng
chung vo chong: 97.250.000d. Sau khi can trur cac khoan ng chung gia tri tai san
chung con lai dé€ phan chia la: 208.795.037d.

* Chi P6 Thi Thu T dwoc sé hitu, siv dung cdc tai san gom:

- Thira dét s6 479, to ban dd s6 01, dién tich 583m? trong d6 dat & 300m?, dat
tréng cdy hang nam khac 283m?, toa lac tai thon B, Xxa V, huyén T, tinh Binh Dinh;
nha & va cac cong trinh kién tric khac trén dat. Tri gia nha dat va cac cong trinh kién
triic khac trén dat la: 229.845.0374.

- Tién mit 2.500.000d vé khoan ban 03 con heo, chi T dang quan 1y

- 01 tivi sony tri gia 3.000.0004d.

- 01 tu lanh sanyo tr1 gia 1.000.0004.

- 01 xe md td exciter bién s6 77H1-23900 (budc Lé Ngoc Q giao lai xe md to
exciter bién sd 77H1-23900 cho chi T s& hitu, st dung).

Téng gia tri cac tai sdn ma chi T dugc nhan la: 261.345.0374.

* Chi P6 Thi Thu T phdi cé trdch nhiém tra cic Khoan ng chung gdm:

+ Tra cho ba NLQ4: 23.600.000d (Hai muoi ba triéu sdu tram nghin dong);
+ Tra chi NLQ2: 25.000.000d (Hai muoi lam triéu dong);

+ Tra cho chi NLQ1: 10 (muo1) chi vang SJC.

Béng thoi, chi PO Thi Thu T phai co6 trach nhi€m giao lai cho anh L& Ngoc A
sO tién 59.697.518d (Nam muwoi chin triéu sau tram chin muwoi bday nghin nam tram
muoi tdm dong) veé khoan gia tri tai san chung ma anh Ngoc A duogc chia.

* Anh Lé Ngoc A dwoc so hitu, sw dung cdc tai san:
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- 01 may cay tri gia 2.000.000d;

- 01 con bo cai tri gia 8.000.000d;

- Tién mit 1.500.000d vé khoan tién ban bo, hién anh Ngoc A dang quan 1y

- 01 chiéc xe may hiéu Future bién s6 77h1-16110 tri gia 10.000.000d;

- 01 may phun tri gid 35.000.000d (trong do: gia tri tai san chung:
25.000.000d, 10.000.000d 1a phan tai san riéng ciia anh Ngoc A).

Nhiing tai san trén hién anh Ngoc A dang quan 1y.

- Tién mat: 59.697.519d (Nam mueoi chin triéu sau tram chin mwoi bay nghin
nam tram muwoi chin dong) - tién do chi T giao lai.

2/ V& an phi, 1¢ phi so' thim:

- An phi ly hén so thim: Chj D5 Thi Thu T phai nép 300.000d (Ba trdm
nghin dong), nhung dugc trir vao s tién tam Gng an phi da ndp 1a 300.000d theo
bién lai s6 0009093 ngay 14/6/2018 ciia Chi cyc thi hanh 4n dan sy huyén Tay Son;
chi T da nop du an phi ly hon so tham.

- An phi chia tai san chung: Chi P4 Thi Thu T va anh Lé Ngoc A mdi nguoi
phai chiu: 5.219.875d (Nam triéu hai tram muoi chin nghin tam tram bay mwoi lam
dong).

- An~ phi d6i véi nguwoi c6 nghia vu tra no: Chi D6 Thi Thu T va anh Lé
Ngoc A moi nguoi phai chiu: 2.431.250d (Hai trieu bon tram ba mwoi mot nghin
hai tram nam muwoi dong).

- Chi phi dinh gia tai san: 3.000.0004 - chi T da du n(f)p.‘Anh Lé Ngoc A phai
hoan tra lai cho chi T 1.500.000d (M¢t triéu nam tram nghin dong).

3. Béo cho cac bén duong su ¢ mat tai phién toa biét thoi han khang cao doi
v6i ban an cta Toa an cdp so tham 1a 15 ngay, ké tir ngdy tuyén an; ddi véi cac
duong su khong c6 mat tai phién toa thi tho1 han khang cao duogc tinh tir ngay nhan
ban an hoac ban an duoc niém yét.

Trong truong hop ban dn dwoc thi hanh theo quy dinh tai Diéu 2 Ludt Thi
hanh an dan sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh an dan su
c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn, ti nguyén thi hanh dn
hodc bi cudng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7 va 9 Ludt Thi hanh én
dan su; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh
an dan sw.l.

Noi nhén: T.M HQOI PONG XET XU SO THAM
- TAND tinh Binh Dinh; Tham phan - Chu toa phién toa
- VKSND huyén Tay Son;
- Chi cuc THA déan sy huyén Tay Son;
- UBND xa Tay Thuén;

- Cac duong su;
- Luu ho so vu an.

Nguyén Thi Giang Nam
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