TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAU GIANG Doc lap - Tw do - Hanh phuc

Bén 4n sb: 29/2020/DS - PT
Ngay: 27/4/2020
“V/v tranh chip hop dong déan su (hui)”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAU GIANG

- Thanh phan Hgi dong xét xir phiic thdim gom cd:

Tham phdn - Chii toa phién toa: Ba Vo Thi Phuong

Cdc Tham phan: Ong Pham Hoang Lam

Ba Trinh Thi Bich Hanh

Thur ky phién toa: Ba Nguyén Thi Hol — Thu ky Toa 4n nhan dan tinh Hau
Giang.

Dai di¢n Vién kiém sdt nhan dan tinh Hiu Giang: Ba Phung Bich Tuyén
— Kiém sat vién tham gia phién toa.

Trong cac ngay 24, 27 thang 4 nam 2020, tai tru s6 Toa an nhan dan tinh Hau
Giang xét xir phtic tham cong khai vu an thy 1y s6: 13/2020/TLPT - DS ngay 14 thang
02 ndm 2020 vé viéc “Tranh chap hop déng dan su (hui)”.

Do ban an dan sy so thim sb: 188/2019/DS - ST ngay 30 thang 10 nam 2019
cua Toa an nhan dan thi xa M, tinh Hau Giang bi khéng céo.

Theo Quyét dinh dua vy 4n ra xét xir s6: 27/2020/QDPT - DS ngay 20/02/2020
gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi R, sinh nim: 1970 (6 mit).

bia chi: ép H, xa T, thi xa M, tinh Hau Giang.

2. Bi don: Ba Nguyén Thi K, sinh nim: 1976 (c6 mit).

bia chi: Khu vuc A, phuong B, thi xa M, tinh Hau Giang.

3. Nguoi lam ching:

3.1. Ba Huynh Thi Hong A, sinh ndm 1983 (c6 don yéu cdu xét xir ving mat).
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Pia chi: Ap K, x4 P, thi xd M, tinh Hau Giang.

3.2. Babang Thi Y, sinh nam 1970 (c6 mat).

Pia chi: Ap G, x4 P, thi xd M, tinh Hau Giang.

3.3. Ba Nguyén Thi E, sinh nim 1964 (c6 mit).

Pia chi: Ap V, xa T, thi xa M, tinh Hau Giang.

3.4. Ba Nguyén Thi M, sinh nim 1963 (c6 mit).

Dia chi: Ap S, xa T, thi xa M, tinh Hau Giang.

3.5. Ba Boan Thi T, sinh ndm 1962 (c6 mat).

Dia chi: Ap G, x@ P, thi xa M, tinh Hau Giang.

4. Nguoi khang céo: Bi don ba Nguyén Thi K.

NOI DUNG VU AN:

Theo ban 4n so thidm va cac tai liéu co trong hd so thi ndi dung vu an nhu
sau:

Nguyén don ba Nguyén Thi R trinh bay: Bi don Nguyén Thi K c6 tham gia
hui do ba lam chu, téng cong 06 day cu thé nhu sau:

- Day hui ngay 20/7/2016 (am lich) hui 5.000.000 d6ng/thang, day hui gém
c6 22 phan, ba K tham gia 01 phan. Ba K di hét hui vao lan thir 08 va doéng lai
dugc 10 1an hui chét. Con no lai 04 1an hui chét véi s6 tién 14 20.000.000 dong.

- Day hui ngay 25/10/2016 (am lich), hui 3.000.000 dong/thang, hui c6 25
phan, ba K tham gia 03 phan. Phan thir nhat: Ba K dong hui song duoc 07 lan dén
lan tha 08 thi hot, dong hui chét dugc 05 1an, con no lai 12 14n véi sb tién
36.000.000 dong. Phan thir hai: Ba K dong hui séng duoc 11 1an, dén lan thir 12 thi
hét, dong hui chét dugc 01 1an, con no lai 12 1an hui chét, véi sé tién 36.000.000
ddng. Phan thir ba: Ba K déng dugc 13 1an, sé tién ba K dong duge 28.120.000
dong, ba dong ¥ cho ba K hudng theo thoa thuan choi hui 1a 39.000.000 dong

Nhu vdy khau trir 02 phan hui chét va 01 phan hyi song thi ba K con ng lai
cia diy hui nay 1a 33.000.000 ddéng (72.000.000 ddng — 39.000.000 dong =
33.000.000 dong).



- Day hui ngay 10/02/2017 (am lich), hui 5.000.000 ddng/thang, hui c6 26
phan, ba K tham gia 02 phan. Phan thi nhat: ba K déng 05 1an hui séng dén 1an thi
06 thi hdt 01 phan, ba K dong dugc 05 1an hui chét, con no lai 15 1an sd tién
75.000.000 dong. P46i voi phan thir hai ba K déng duoc 11 1an hui séng, sb tién
34.780.000 dong, nhung ba ddng ¥ cho ba K hudng theo thoa thuan choi hui 1a
55.000.000 ddng. Sau khi cdn trir hui séng va hui chét thi ba K con no lai
20.000.000 dong (75.000.000 déng — 55.000.000 ddng = 20.000.000 ddng).

- Day hyi ngay 15/5/2017 (am lich) hyi 3.000.000 ddng/thang, c6 26 phan, ba
K tham gia 02 phan. Phan thtr nhat ba K dong dugc 05 1an hui song, hét 1an thi 6
va da dong hui chét duoc 02 1an. Con no lai 18 14n hui chét véi sd tién 54.000.000
déng; Phan thi hai ba K dong dugc 08 1an hui séng, s6 tién 17.120.000 déng,
nhung ba déng ¥ cho ba K hudng theo théa thuan choi hui sé tién 1a 24.000.000
dong.

Khau trir hyi sdng va hui chét cua day nay ba K con no lai 30.000.000 dong
(54.000.000 dong — 24.000.000 dong = 30.000.000 dong).

- Day hui ngay 25/8/2017 (am lich) hui 1.000.000 dong/tuan, c6 46 phan, ba
K tham gia 02 phan. Phan thir nhat Ba K dong hui song duoc 08 1an, hét 1an thir 09
va phan thir 02 hét 1an thir 10, sau khi hot ba K dong hui chét phan thtr nhat duoc
07 1an, phan thir 02 duoc 06 1an. Con no lai 30 1an hui chét x 02 phan x 1.000.000
dong = 60.000.000 dong.

- Day hyi ngay 29/8/2017 (4m lich) hui 3.000.000 dong/thang, day hui c6 26
phan, ba K tham gia 01 phan. Ba K déng dugc 04 lan hui séng thi ngung, sd tién
dong 1a 8.470.000 dong, ba dong ¥ cho ba K hudng theo thoa thuan choi hui véi s6
tién 12.000.000 dong.

Téng cong s6 tién hui chét ba K con no 1a 281.000.000 déng, cac phén hui
séng cua ba K di dong 1a 130.000.000 dong. Nhu vdy sb tién hui ba K con no lai 1a
151.000.000 ddng, tuy nhién ba chi yéu cau Toa an giai quyét budc ba K c6 nghia
vu tra lai cho ba s tién 141.000.000 dong.

Bi don Nguyén Thi K trinh bay: Ba thira nhan ba c6 tham gia hui do ba
Nguyén Thi R lam chi, tuy nhién ba chi tham gia c¢6 05 day hui cu thé nhu sau:



- Day hui ngay 25/10/2016 (am lich), hui 3.000.000 dong/thang, hui c6 25
phan, ba tham gia 03 phan. Phan thir nhat: Ba hét 1an thir 09, dong hui chét duoc 10
14n, con no lai 06 1an hui chét véi s tién 18.000.000 déng, trong 06 1an hui chét thi
ba con 02 phan hui séng nén ba con no lai ba R 12.000.000 déng. Phan tht hai va
phan thtr ba ba dong duoc 18 1an hui séng véi s6 tién 54.000.000 dong x 02 phan =
108.000.000 déng. Nhu vay trir qua s6 tién hui chét phai dong cho ba R, thi ba R
con no lai ba 96.000.000 dong (108.000.000 dong — 12.000.000 dong = 96.000.000
dong).

- Day hui ngay 10/02/2017 (&m lich), hui 5.000.000 dong/thang, hui c6 26
phan, ba tham gia 02 phan. Phan thir nhat hot lan thir 7, dong dugc 08 1an hyi chét,
con no lai 11 1an hyi chét véi sb tién 55.000.000 dong, trir 01 1an hyi sdng cta ba
thi sd tién con lai 50.000.000 déng. Phan thir hai: dong hui séng dugc 14 14n véi s6
tién 70.000.000 ddng, phan hui nay ba chua hét. Nhu vay ddy hui nay ba R con ng
lai ba 20.000.000 dong (70.000.000 déng — 50.000.000 dong = 20.000.000 ddng).

- Hui ngay 15/5/2017 (4m lich) hui 3.000.000 ddng/thang, c6 26 phan, ba
tham gia 02 phén. Ba da dong duogc 12 lan hui séng cua 02 ph?m hui, sd tién cu thé
dong ba khong nhé rd, nhung theo théa thudn choi hui thi ba dugc hudng
72.000.000 dong (12 1an x 3.000.000 dong x 02 phan).

- Day hui ngay 25/8/2017 (am lich) hyi 1.000.000 dong/tudn, hyi gdm 46
phan, ba tham gia 02 phan. Phan thir nhat hét 1an thir 10, dong dugc 09 1an hui chét,
con no lai 27 1an hui chét véi sb tién 27.000.000 dong, trir 01 1an hui sdng cua ba,
nhu vay ba con ng ba R s6 tién 26.000.000 dong. Phan thir hai: i déng hyi song
duogc 18 1an, sb tién cu thé dong khong nhd rd, nhung theo thoa thuan choi hui thi
ba dugc hudng 18 1an 1a 18.000.000 ddng. Nhu vay day hui nay ba con no lai ba R
8.000.000 dong (26.000.000 d¢ong — 18.000.000 déng = 8.000.000 dong).

- Day hui ngay 29/8/2017 (am lich) hui 3.000.000 d6ng/thang, day hui nay ba
khéng nhd bao nhiéu phan, nhung da déng dugc 08 1an hyi sdng, sb tién hui sdng
va timg lan dong cu thé ba khong nhd, nhung theo thoa thuan choi hui thi ba dugc
huong 1a 24.000.000 ddng ( 08 1an x 3.000.000 dong/1an = 24.000.000 dong).

Téng sb tién hui séng con lai 1a 292.000.000 dong, trir s tién hui chét ba con

no ba R 13 88.000.000 dong. Nhu vay ba R con no ba 204.000.000 dong.



Nay ba R yéu ciu ba tra s tién 141.000.000 dong ba khong dong ¥, ba yéu
cau ba R tra lai cho ba sé tién 204.000.000 dong.

Tai van ban ngay 01/7/2019 va tai phién toa nguoi lam chung Doan Thi T
trinh bay: Ba c6 tham gia 02 diy hui do ba R 1am chu, gdm hui ngay 25/10/2016 va
ngay 15/5/2017, hai day hui trén ba tham gia cung vo1 ba K, day hui ngay
25/10/2016 ba K tham gia 03 phan, da hét 02 phan. Day hui ngay 15/5/2017 ba K
tham gia 02 phan, da hét 01 phan.

Tai vin ban ngay 01/7/2019 nguwoi lam chirng Huynh Thi Hong A trinh bay:
Ba co6 tham gia day hui 3.000.000 dong/thang mé ngay 25/10/2016 do ba R lam
chu, ba tham gia cing voi ba K, ddy hui nay ba K tham gia 03 phan, ba K hét phan
thir 01 vao lan tht 08, phan thir 02 d3 hot. Con séng 01 phan.

Tai van ban ngay 14/4/2019 va tai phién toa nguoi lam chung Dang Thi Y
trinh bay: Ba c6 tham gia 05 day hyi cung véi ba K do ba Nguyén Thi R 1am chu
cu thé: Hui ngay 20/7/2016 hui 5.000.000 déng/thang ba K di hét ngay 20/02/2017
kéu véi gia 1.550.000 déng; Huyi ngay 10/02/2017 5.000.000 déng/thang ba K kéu
v6i gia 1.720.000 dong hdt vao ngay 15/9/2017; Hui ngay 15/5/2017 3.000.000
dong/thang ba K kéu gia 1.100.000 dong hét vao ngay 15/9/2017; Hui tuan ngiy
25/8/2017 hui 1.000.000 dong ba K hot phan 1 vao ngay 22/10/2017 kéu véi gia
380.000 dong; phan hai hét vao ngay 29/10/2017 kéu véi gia 360.000 dong.

Tai vin ban ngay 08/5/2019 va tai phién toa nguoi 1am ching Nguyén Thi E
trinh bay: Ba E c6 tham gia 02 day hui cung véi ba K do ba R lam chu, hui
5.000.000 dong/thang md ngay 10/02/2017 ba K tham gia 02 phan, di hét 01 phan,
con lai 01 phan chua hot. Hui 1.000.000 dong/tuan m& ngay 25/8/2017 ba K tham
gia 02 phan da hét 02 phan.

Tai vin ban ngay 08/5/2019 va tai phién tdoa ngudi lam chimg Nguyén Thi M
trinh bay: Ba c6 tham gia 03 day hui cung véi ba K do ba R 1am chu, hui 5.000.000
ddng/thang mé ngay 10/02/2017 ba K tham gia 02 phan, d3 hét 01 phan, con lai 01
phan chua hot. Hui 3.000.000 dong/thang, ba K tham gia 02 phan, da hot 01 phan
con lai 01 phan. Hui 1.000.000 dong/tudn mé ngdy 25/8/2017 ba K tham gia 02
phan da hét 02 phan.



Tai ban dan dan s so tham s6: 188/2019/DS — ST ngay 30 thang 10 nam 2019
cua Toa an nhdn dan thi xa M, tinh Hau Giang da tuyén xur nhu sau:

Chép nhan mot phan yéu cau khoi kién ctia nguyén don ba Nguyén Thi R.

Buoc bi don ba Nguyén Thi K c6 nghia vu tra cho nguyén don ba Nguyén
Thi R 6 tién hui con ng 1a 140.000.000 déng (mot tram bon muoi triéu déng).

Ké tir ngay ba Nguyén Thi R c¢6 don yéu cdu thi hanh an cho dén khi thi
hanh 4n xong tit ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 1i ctia s tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai khoan
2 Dicu 468 B¢ luat Dan sy nam 2015.

Ngoai ra, ban an con tuyén vé an phi, quyén khang cdo va quyén yéu cau thi
hanh an cua cac duong su.

Ngay 12 thang 11 nim 2019 bi don ba Nguyén Thi K c6 don khang céo yéu
cau Toa an cép phtc tham Xxem xét lai toan bd ban an dan sy so thim, budc ba
Nguyén Thi R phai tra cho ba sd tién 204.000.000 dong.

Tai phién toa phiic thim: Nguyén don van gilt nguyén yéu cau khdi kién, bi
don van giir nguyén yéu cau khang céo.

Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu quan diém:

- Vé t6 tung: Toa an cap phiic tham di chap hanh dung cac quy dinh cta Bo
luat T6 tung dan sy.

- Vé noi dung vu an: Bé nghi Hoi dong xét xtr phuc thim ap dung khoan 2
Piéu 308 Bo luat T tung dan sy nam 2015, sita ban an so tham.

NHAN DPINH CUA TOA AN:

Can ctr vao tai lidu, chimg ctr dd dugc xem xét tai phién toa, két qua tranh tung
tai phién toa, cac quy dinh cta phap luat, Hoi déng xét xtr nhan dinh:

[1] Vé thi tyc t6 tung:

Sau khi xét xtr so tham bi don ba Nguyén Thi K c6 don khang céo hop 1¢, con
trong thot han luat dinh va ding theo quy dinh tai cac Diéu 271, 272, 273 B luat td
tung Dan sy nam 2015, nén dugc Hoi dong xét xir phuc tham chap nhan don dé xem
xét theo trinh ty phiic tham.

Tai phién toa phuc tham nguyén don, bi don khong ai cung cap thém tai liéu

chung ctr moi.



[2] Xét khang cdo ctia bi don ba Nguyén Thi K

Ba Nguyén Thi K khang co yéu cau nguyén don ba Nguyén Thi R tra cho ba
s tién no hyi 204.000.000 dong.

Giita ba Nguyén Thi R va ba Nguyén Thi K c6 thiét 1ap mbi quan hé hyi. Theo
d6 ba Nguyén Thi R 1am chu hui, ba Nguyén Thi K la thanh vién tham gia choi hui.
C4c bén xac 1ap mdi quan hé “choi hyi” chi trén co s¢ tu nguyén thoa thuan va tin
tuéng nhau. Theo d6 ba Nguyén Thi R 1am cha huyi 14p s6 hui giao cho cac hui vién
tham gia day hui. Chu hui tu theo doi viée cac hui vién linh (hét) hui, gép (d6ng) hui;
mirc 13i trong ky mé hui (s6 tién kéu hui). Khi ba K hét hui ba R khdng 1am bién
nhan giao tién hui va khi ba K dong hui cling khong yéu cau ba R 1am bién nhan.

Tai phién toa phuc tham ba R cho rang ba K tham gia choi 06 day hui, nhung
ba K khong thong nhat, ba cho rang ba chi tham gia 05 day hui. Cu thé nhu sau:

[3.1] Day hui 5.000.000 dong/thdang mo ngay 20/7/2016 (Am lich), c6 22
phan.

Ba Nguyén Thi R cho rang ba Nguyén Thi K tham gia 01 phan va da hot vao
lan tha 8 va dong duoc 10 1an hui chét, con ng 04 1an hui chét, v4i sd tién
20.000.000 dong.

Ba Nguyén Thi K khong thira nhan c6 tham gia day huyi nay. Tuy nhién, tai
Bién ban hoa giai ngay 22/01/2019 ciia Toa 4n nhan dan thi xa M (bat luc sb 57), ba
K da thira nhan c6 tham gia day hui ngay 20/7/2016 néu trén va da hét hyi nhung
khong nhé 16 1a s6 1an phai dong hyi chét cho ba R 1a bao nhiéu. Loi thira nhan cia
ba phu hop vai 101 khai cua nguoi lam ching Bang Thi Y cung tham gia day hui
v6i ba K, dd xac nhan ba K c6 tham gia diy hui nay va da hét hui vao ngay
20/02/2017 (4m lich), muc 13i 1.550.000 ddng. Ba K phan d6i yéu cau cia nguyén
don ba Nguyén Thi R, nhung khong c6 tai liéu chimg ci, chirmg minh. Nhu vay,
viéc ba R dua ra ching ¢ 1a s6 hui thé hién ba K da hdt hyi phu hop véi 10i 1am
ching cua nguoi 1am ching ba Pang Thi Y, nén duoc Hoi dong xét xir phuc thim
chap nhan. Déi v6i day hui nay ba K con ng 04 1an hui chét chua dong véi so tién
20.000.000 dong (1).

[3.2] Day hyi 3.000.000 déng/thang md ngay 25/10/2016 (am lich), c6 25
phan.



Ba Nguyén Thi R cho rang ba Nguyén Thi K tham gia 03 phan. Phan thir
nhat dd dong hui duoc 07 1an dén 1an thir 08 hét, ba K dong hui chét duge 05 1an,
con no lai 12 1an véi sb tién 36.000.000 déng; Phan thir hai, ba K doéng duogce 11 lan
dén 1an thir 12 hét hui, dong hui chét duoc 01 14n, con no 12 1an hui chét, véi sb
tién 36.000.000 dong; Phan tht ba, ba K déng duoc 13 1an, véi s tién 28.120.000
d6ng, ba R dong ¥ cho ba K hudng theo theo thoa thuan choi hui 1a 39.000.000
ddéng. Nhu vay, no hui d6i voi hai phan ba K d3 hét 1a 72.000.000 dong trir
39.000.000 dong hui sdng, ba K con no lai day hui nay 33.000.000 dong.

Ba Nguyén Thi K thira nhan c6 tham gia 03 phan ciia ddy hui trén, nhung ba
khong dong y voéi trinh bay ciia ba R. Ba cho rang phan hui thir nhat ba hot lan thi
9, dong hui chét dugc 10 1an con no lai 06 1an hui chét, véi sd tién 18.000.000
d6ng, trir hai phan hui sdng cua ba con lai, thi ba ng lai ba R 12.000.000 dong; Doi
v6i phan huyi thtr hai va thir ba, ba da dong duoc 18 1an hui sdng, ba chua hot hui,
vé6i sb tién 108.000.000 ddng. Nhur vy, ba R con no lai ba s6 tién 96.000.000 dong
(108.000.000 dong - 12.000.000 dong = 96.000.000 dong). Tuy nhién, tai phién toa
hoém nay va tai hd so ba K khong c6 tai liéu chimg ct, chirg minh.

Pbi v6i phan trinh bay ciia ba R trong day hui nay c6 s6 theo ddi hui, mic du
khong c6 chir ky xac nhan ctia ba K, nhung cé su lam ching cua cac thanh vién
khac trong day hui nhu ba Huynh Thi Hong A (tén tham gia day hui B), ba Poan
Thi T (tén tham gia day hui D), xac nhan ba K da hot 02 phan, con lai 01 phan. Tuy
nhién, viéc ba K con no hui ba R bao nhiéu nhitng nguoi 1am ching khong biét.
Cin clr vao khoan 4 DPicu 91 Bo luat To tung dan sy ndm 2015, ba R c6 nghia vu
dua ra chimg cir ching minh. Ba R khong chimg minh dugc ba K di dong hui d6i
v6i phan hui con “sdng” 1a bao nhiéu. Tuy nhién, theo sb hui thé hién ba K di hot
hai phan mot phan hot & 1an tht 9 vao ngay 25/4/2017 am lich, mot phan hét ¢ lan
thir 13 vao ngay 25/8/2017 (am lich). Pinh hui ¢ 1an thir 13, theo d6 phan hui con
séng cta ba K can ctr vao 1an thir 13 dinh hyi dé xac dinh s 1an déng hui séng cta
la K.

Nhu vay, trong quan hé giao dich hui gitra ba R va ba K khong c6 1ap bién
ban giao nhan hui. Ba K phan ddi yéu cau khoi kién ctia ba R nhung ba khong ¢6

chtng ctr, chirng minh. Do vy, theo quy dinh tai khoan 2 Diéu 91 B¢ luat Té tung



dan sy, ba K phai dua ra ching cir cho viéc phan ddi ctia minh 14 ¢6 co sd. Do vay,
ba cé trach nhi€m trd ng hui theo yéu cAu ctia ba R nhu sau: (12 lan hui chét x
3.000.000 dong x 02 1an) — 02 1an hui sdng = 69.000.000 dong — 39.000.000 dong =
30.000.000 dong. (2)

[3.3] Day hui 5.000.000 déng/thang md ngay 10/02/2017 (4m lich), c6 26
phan.

Ba Nguyén Thi R cho rang ba Nguyén Thi K tham gia 02 phan. Ba K déng
dén 1an thir 5 thi hét 01 phan, dong hui chét duoc 05 1an, no 15 1an véi s tién
75.000.000 dong; Phan hui tht 2, ba K déng hui séng dugce 11 1an vai 34.780.000
déng, ba R dong ¥ cho ba K huong theo théa thuén choi hui 1a 55.000.000 dong.
Nhu vay, can trir hui chét va hui séng 75.000.000 déng — 55.000.000 dong =
20.000.000 dong.

Ba Nguyén Thi K cho rang phan hyi thir nhat ba hét hui ¢ 1an tha 7, dong hui
dugc 08 1an hui chét, con ng lai 11 1an chét véi sb tién 55.000.000 dong, trir 01 1an
hui song. Phan hui thi hai ba K déng dugc 14 1an hui séng véi s tién 70.000.000
d6ng. Sau khi trir cAn ba R con no lai ba 20.000.000 dong. Tuy nhién, viéc trinh bay
cua ba K khong c6 tai liéu chiing ctr gi chung minh.

Pbi v6i phan trinh bay ctia ba Nguyén Thi R c¢6 s6 theo ddi hyi va nhiing
nguoi lam ching Pang Thi Y (tén tham gia day hui T1) xac nhan su that ba K da
hét hyi 01 phan va mot phan con séng. Nhung tat ca nhitng nguoi 1am chimg nay
khéng xac dinh dugc s6 tién ba K con no lai ba R 1a bao nhiéu.

Theo s6 hui thé hién pht hop véi 10i trinh bay ctia ba R va nguoi lam chimg
Ping Thi Y, ba K hét ¢ 1an tha 6. Day hui nay dinh & lan thir 15, viéc ba K trinh
bay ba dd dong hui sdng dén 1an 14 1a khong phu hop véi s6 1an dong hui chét. Boi
v6i phan hui chét ba K cho rang di déng hui chét dugce 08 1an + 05 hyi song = 13
14n 12 ¢6 co so, dang vai sb theo doi hui ctiia ba R. Trén co s d6 ¢6 thé khéng dinh
ba K dong hui séng 1a 13 1an. Ba R cho rang ba K déng hui séng duoc 11 1an nhung
khong c6 ching cir ndo chimg minh ngoai s6 hui. Do d6, d6i v6i ddy hui nay ba K
khong con ng hui cua ba R nhu sau:

Phan hui chét con ng 13 1an x 5.000.000 dong = 65.000.000 dong

Phén hui sdng dong duoc 13 1an x 5.000.000 ddng = 65.000.000 dong



[3.4] Day hui 3.000.000 dong/thang md vao ngay 15/5/2017 (am lich), ¢ 26
phan.

Ba Nguyén Thi R cho ring ba Nguyén Thi K tham gia 02 phan. Phan tht
nhat ba K dong dugce 05 lan hui séng, hét 1an thi 06, dong hui chét duoc 02 1an, con
no lai 18 1an hyi chét chua dong, véi sd tién 54.000.000 dong. Phan hui thir hai ba
K dong hui song dugc 08 lan, véi sé tién 17.120.000 déng. Ba R dong y cho ba K
dugc huong theo théa thuan 1a 24.000.000 déng. Nhu vay, ba K con no lai ba $6
tién 30.000.000 dong.

Ba Nguyén Thi K khong thira nhan ba di hot hui, d6i voi day hui nay ba
tham gia 02 phan va da dong hui séng duoc 12 lan x 02 x 3.000.000 = 72.000.000
d6ng. Ngoai 10i trinh bay ba K khéng c6 tai liéu ching ctt dé chimg minh, Hoi dong
xét xtr phuc tham khong ¢ co s dé chap nhan. Do d6, ba K phai chiu trach nhiém
d6i voi viée khong chimg minh dugc.

Tuy nhién, ba R ¢6 sb theo ddi hui va su xac nhan ctia ngudi 1am ching ciing
tham gia day hyi chung v&i ba K, ba Pang Thi Y. Theo d6, ba K hét hui ¢ 1an thir
06, nghia 1 ba K dong hui séng dugc 05 1an. Ba R cho rang ba K déong dugc 02 lan
hui chét thi ngung khong déng hyi nita. Loi trinh bay cta ba R vé viéc dong hui
chét va sb 1an dong hui cua phan hui sdng cta ba K khong ¢ co so. Hoi dong xét
xtr phtic thAm cdn ctr vao thoi gian dinh hui (ngay 15/4/2018 am lich) lan thtr 13 dé
xéac dinh s 1an dong hui chét va hui séng cta ba K nhu sau:

Hui chét, dong duoc 05 1an hui sdng + 07 14n hui chét = 12 1an, no lai 14 1an
x 3.000.000 d6ng = 42.000.000 dong;

Hui song déng duge 12 1an x 3.000.000 dong = 36.000.000d6ng.

Nhu vay, dbi voi diy hui ndy ba K con no lai ba R: 42.000.000 déng -
36.000.000 dong = 6.000.000 dong. (3)

[3.5] Day hui 3.000.000 dong/thang m& ngay 29/8/2017 (4m lich), c6 26
phan.

Ba Nguyén Thi R cho rang ba Nguyén Thi K tham gia 01 phan, déng hui
séng duoc 04 1an véi sb tién 8.470.000 dong. Ba R ddng ¥ cho ba K hudng theo
thoa thuan choi hui 12.000.000 dong.
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Ba Nguyén Thi K khong déng ¥ véi trinh bay cua ba R. Ba K cho rang ba da
dong hui séng dén 1an thir 08, v&i sd tién theo thoa thuan choi hui 13 24.000.000
dong.

Hoi ddng xét xir phuc thim xét thay phan trinh bay cua cac bén duong su co
su mau thuan, nhung qua xem xét s6 theo doi hyi thé hién ba K chua hét hui. Pinh
hui ¢ 1an tht 8 (ngay 29/3/2018 am lich). Tai bién ban 1ay khai ngay 10/5/2019 cta
Toa an nhan dan thi xa M, nguoi lam ching ba Pang Thi Y xac nhan ba K ¢ tham
gia day hui nay, nhung ba khong nhé ba K tham gia bao nhiéu phan, so tién ba K
dong hui bao nhi€u ba khong biét. Nhu vay, 101 trinh bay cia ba K 1a ¢6 co sd, xac
dinh ba K di déng 08 1an huyi sdng, ba R tu nguyén cho ba K duoc huong theo thoa
thuan choi hui. Hoi déng xét xir phuc thdm chip nhan cho ba K duoc huong
24.000.000 dong.

[3.6] Day hui 1.000.000 dong/tudn, m& ngay 25/8/2017 (am lich), co 46
phan.

Ba Nguyén Thi R cho rang ba Nguyén Thi K tham gia 02 phan; Phan thir
nhét ba K dong hui séng duoc 08 1an, dén 14n thir 09 hot, dong hui chét duge 07
1an, con no lai 30 1an; Phan tht hai, ba K dong hui séng dén 1an thir 09, hot 1an tha
muo1, dong hui chét duoc 06 1an con no lai 30 1an hui chét. Téng s6 no ba K con ng
ba R d6i voi day hui nay 1a 60.000.000 dong.

Ba Nguyén Thi K khong dong ¥ véi trinh bay ctia ba R. Ba K cho rang phan
thir nhat ba da dong duoc 09 l1an, hdt 1an thi 10, ng 27.000.000 dong trir mot 1an
hui sdng ba con no lai ba R 26.000.000 dong. Phan thir hai, ba déng dugc 18 lan
hui séng, ba duoc hudng theo thoa thuan choi hui 1a 18.000.000 dong. Déi voi day
hui tudn ba chi no lai ba R 13 8.000.000 déng.

Hoi dong xét xtr phuc tham nhan thay, 16i trinh bay néu trén ciia ba Nguyén
Thi K khong c6 tai liéu ching cr kém theo dé chtirng minh. D6i voi phan trinh bay
ctia ba Nguyén Thi R c6 s6 theo ddi hui, x4c dinh ba K hét hui dbi voi phan thir nhat
& lan thtr 09 (ngay 22/10/2017 am lich), phan hui thir hai hét 1an tha 10 (22/11/2017
am lich). Pong thoi, tai bién ban 1am viéc véi nhitng ngudi lam ching ciua Toa 4n
nhan dan thi xi M, ba Nguyén Thi E (tén tham gia hui mo 4), ba Nguyén Thi M déu
xac nhan ba Nguyén Thi K di hdt hét hai phan hui, nhung khong biét sd tién cu thé
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ba K con ng 1a bao nhiéu. Vi giao dich choi hui cac bén chi trén co sé s6 theo ddi
hui, khong cé bién ban giao nhan tién hui nén Hoi déng xét xur phlc tham xét théy,
ba R 1a chi hui ba da chimg minh bang s6 theo ddi hyi va phi hop véi 16i x4c nhan
ctia nhimg ngudi lam ching nén cd co sd dé chdp nhan. Tuy nhién, ba K phan d6i
yéu cau khdi kién cta ba R dbi v6i day hui nay nhung khéng ching minh duoc nén
ba phai chju trach nhiém tra ng hui theo yéu cu ctia ba R ddi véi day hui tuan nhu

sau: 30 1an x 02 phan x 1.000.000 dong = 60.000.000 dong. (4)

[4] Viéc ba Nguyén Thi R tu nguyén tra hui ddi voi phan hui ctia ba Nguyén
Thi K con séng theo théa thuan choi hui 14 ¢6 phan loi cho ba K. Toa an cap so thim
chap nhan 13 phu hop vé6i quy dinh cta phap luat. Nhu vay, tong sd no tién hyi ba K
c6 trach nhiém phai tra cho ba R nhu sau: (1) + (2) + (3) + (4) = 20.000.000 dong +
30.000.000 dong + 6.000.000 dong + 60.000.000 dong = 116.000.000 déng —
24.000.000d0ng = 92.000.000 dong.

[5] Tr nhitng nhéan dinh trén, HOi déng x&t XU chép nhan mot phé‘ln khang cao
ctia bi don Nguyén Thi K. Stra mdt phan 4n so tham d6i v6i so tién no hui ba K ¢
trach nhiém tra cho ba Nguyén Thi R.

[6] Y kién cua Kiém sat vién tai phién toa phu hop voi nhan dinh ctia Hoi
dong xét xtr nén chap nhan.

[7 ] V& an phi: Bi don Nguyén Thi K phai chiu 4n phi so thim. Khong ai phai
chiu 4n phi phtic tham.

Vi céac € trén;

QUYET PINH:

Cin ctr vao khoan 2 Piéu 308 cta Bo luat T6 tung dan su nam 2015;

Can cr cac Diéu 147, 157, 164, 180 Bo luat T4 tung dan su;

Can ctr Diéu 479 B0 luat Dan sy nim 2005; Dicu 471, Diéu 357 B¢ luat Dan
su nam 2015;

Ap dung Nghi dinh sb: 144/2006/ND - CP ngay 27/11/2006 cua Chinh Phu
quy dinh vé hui ho, biéu, phuong;

12



Ap dung Nghi quyét s6: 326/2016/UBTVQH14 ciia Uy ban thuong vu Quéc
Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi
Toa an.

Chép nhan mot phan khang céo cua bi don Nguyén Thi K.

Stra mdt phan Ban an dan sy so tham sd: 188/2019/DS - ST ngay
30/10/2019 ctua Toa an nhan dan thi xa M, tinh Hau Giang.

Tuyén xur:

1. Chap nhan mdt phan yéu cau khoi kién cua nguyén don ba Nguyén Thi

2. Budc bi don ba Nguyén Thi K c6 nghia vu trd cho nguyén don ba Nguyén
Thi R s6 tién hui con ng hyi 92.000.000 dong (chin muwoi hai triéu déng).

Ké tir ngay ba Nguyén Thi R c¢6 don yéu cau thi hanh an cho dén khi thi
hanh 4n xong tt ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 1i ctia s tién con phai thi hanh 4n theo mirc 13i suat quy dinh tai khoan
2 Dicu 468 B¢ luat Dan sy nam 2015.

3. V& an phi:

3.1. V& én phi dan sy so tham: Budc ba Nguyén Thi K phai chiu 4.600.000
dong (Bén triéu sau traim nghin dong).

Ba Nguyén Thi R phai chiu 4n phi dbi v6i mot phan yéu cau khoi kién khong
dugc Toa an chap nhan 1a 2.450.000 dong (hai triéu bon trim nim muoi nghin
d6ng). Ba R duoc khau trir s tién tam ¢mg an phi da ndp 1.762.000 dong (mdt triéu
bay trim sau muoi hai nghin dong), theo bién lai thu s6 0019304 ngay 17/12/2018
ctia Chi cuc Thi hanh 4n dan su thi xd M. Ba R tiép tuc ndp thém sb tién 688.000
d6ng (séu trim tim muoi tim nghin dong).

3.2. V& an phi dan sy phuc thim: Khong ai phai chiu an phi phtic tham.

Hoan lai cho ba Nguyén Thi K s tién tam tmg an phtc tham 300.000 dong
(ba trim nghin déng) ba Nguyén Thi Kiéu di ndp theo bién lai thu sé 0000624 ngay
12 thang 11 nam 2019 tai Chi cuc Thi hanh &n dan sy thi xa M, tinh Hau Giang.

Truong hop ban an, quyét dinh duge thi hanh an theo quy dinh tai Piéu 2 cua
Luat Thi hanh an dan su thi ngudi dugce thi hanh an dan sy, nguoi phai thi hanh an

dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
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hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 9 cua Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an (ngay 27/4/2020).

* Noi nhin: TM. HOI PONG XET XU PHUC THAM

- VKSND tinh Hau Giang; THAM PHAN - CHU TQA PHIEN TOA
- TAND thi xa M;

- Chi cuc THADS thi xa M;

- Céc duong su;

- Luu hd so vu an.

Vo Thi Phugng
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