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QUAN HONG BANG Poc lap - Tw do - Hanh phic

THANH PHO HAI PHONG
Bén 4n sb: 106/2025/HS-ST
Ngay 24 - 6 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG, THANH PHO HAI PHONG

- Thanh phéan Héi déng xét xur so tham gém cé:

Tham phan - Chu toa phién toa: Ong Pham Van Thuong

Cdc Hoi tham nhan dan:

Ba Pham Thi Kim Thu

Ba Nguyén Thi Phin

- Thuw ky phién toa: Ba Tran Thi Huong Thao - Thu ky Toa 4n nhan dan
quan Hong Bang, thanh ph Hai Phong.

- Pai di¢n Vign Kiém sdt nhin dan quin Héng Bang, thanh phé Hai
Phong tham gia phién toa: Ba Pham Thi Ngoc Linh - Kiém sat vién.

Ngay 24 thang 6 nam 2025 tai tru s Toa an nhan dan quan Hong Bang,
thanh ph6 Hai Phong xét xir so tham cong khai ddi v6i vu an hinh sy thu 1y sé
81/2025/TLST-HS ngay 19 thang 5 nim 2025, theo Quyét dinh dua vu an ra xét xtr
s6 105/2025/QDXXST-HS ngay 12 thang 6 nim 2025 d6i véi bi cao:

Nguyén Vin T; sinh ngay 10 thang 10 nim 1982, tai Hai Phong; noi cu tru:
TDP B, phuong D, quian A, thanh phd Hai Phong; nghé nghiép: Khong; trinh do
van héa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con 6ng Nguyén Vian C; con ba Pham Thi P; tién an, tién su: Khong. Bi tam
giam tur ngay 24/01/2025.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 12 gi¢ 30 phut ngay 21/01/2025, do viéc st dung ma tuy “da” tur
trudc gy ra 4o giac, nén Nguyén Vin T thué xe di tir nha dén khu vuc dudng B -
P, phuong T, HO N, Hai Phong, T di bd quanh khu vue ngd | B, vira di vira la hét,
chti béi, leo tréo qua nhiéu ndc nha cua ngudi dan. Trong qua trinh leo tréo, T
nhat dugc 01 thanh kim loai sdng mau kich thudc 170 cm x 03 cm x 02 ¢cm va 02
con dao déu c6 can gb (01 con dao, ludi dao bang kim loai mau trang dai 23cm,
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rong 1,7cm va 01 con dao, ludi dao bang kim loai t6i mau dai 40cm, rong 07cm).
T sir dung 01 dao to chém thung 01 téc nude ciia anh Nguyén Dire H (chti nha s6 C
16 E, khu | B); dung chan dap v& kinh ctra s6 ting 3, 4 nha s6 C 16 E, khu I B cua
anh Tran Vian T1; dung gach ném v& kinh cira s tang 5 nha s6 B, 16 E, khu I B cta
6ng Pham Tién D va chay nhay 1am v& 06 vién ngéi trén mai nha ciia L mam non
My Baby & s6 B P, T, HO N, Hai Phong do chi Tran Thi T2 13 ngudi dai dién. Pén
khoang 18h30’ cung ngay luc lugng cong an da khéng ché dugc T dua vé tru s&
lam viéc, thu gitr 01 thanh kim loai, 02 con dao cta T str dung; ddi vai vien gach T
st dung ném v kinh T khai da vt di.

Tién hanh kham nghiém hién truong ghi nhan dugc cac diu vét: 01 téc nudc
bi thung trén ndc nha sb C 16 E khu I B, kinh cira s6 & tang 3, ting 4 nha s6 C 16 E
khu | B va kinh cira s6 tang 5 nha s6 B 16 E khu I B bj v&, ngdi trén mai nha cta
16p mam non My Baby & s6 B P bi v& 06 vién ngoi.

Tai ban Két luan dinh gia tai san s6 358/KL - HDDGTS ngay 23/01/2025
ciia Hoi dong dinh gia trong T tung hinh sy quan H két luan: “Chi phi thay thé tri
gi4 tai san tai thoi diém xay ra vu viée 1a 4.462.000 (bdn triéu, bdn trim, sau muoi
hai nghin) dong”.

Tién hanh kiém tra nudc tiéu cua Nguyén Vin T duong tinh voi
Methamphetamine. Kham xét khan cap noi & cia Nguyén Vin T khong thu gitt 6
vat gi ¢ lién quan.

Ngay 22/01/2025, T6 dan phd C, Uy ban nhan dan phudng T va Trudng
Trung hoc co s T3, quan H ¢6 vin ban dé nghi Co quan Canh sat diéu tra xu Iy
nghiém d6i twong c6 biéu hién bat thudng cam hung khi leo tréo trén nhiéu noc
nha, hd hét, dap pha tai san cua nhan dan tai thoi diém hoc sinh tan hoc gay hoang
mang, lo s¢g va mét an ninh trat ty trén dia ban phuong.

- V& vat chung: Chuyén Chi cuc Thi hanh 4n dan su quan Hong Bang 01
thanh kim loai sang mau kich thudc 170 cm x 03 cm x 02 cm va 02 con dao déu c6
can gd; 01 con dao ludi dao béng kim loai mau tréng dai 23cm, rong 1,7cm; 01 con
dao ludi dao bﬁng kim loai t6i mau dai 40cm, rong 07cm

- V& trach nhiém dan su: Nguyén Vian T d4 tic dong gia dinh bdi thudng
khic phuc hau qua thiét hai tai san cho anh Nguyén Ptc H, anh Tran Vin Tl1, ong
Pham Tién D va chi Tran Thi T2. Nhitng ngudi c6 quyén loi, nghia vu lién quan da
nhan tién bdi thudng, khong co yéu cau dé nghi nao khac va c6 don xin giam nhe
trach nhiém hinh su cho bi cdo.

Tai Céo trang s 98/CT —VKSHB ngay 15/5/2025 ctia Vién kiém sat nhan

dan quan Hong Bang truy t& Nguyén Vin T pham t6i Gay rdi trat tu cong cong,
quy dinh tai diém b khoan 2 Diéu 318 B6 luat Hinh su.
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Tai Co quan diéu tra, bi cio Nguyén Vin T d4 khai nhin hanh vi pham toi
nhu ndi dung néu trén.

Tai phién toa bi cdo Nguyén Vian T di khai nhan hanh vi pham tdi nhu noi
dung néu trén.

Pai dién Vién Kiém sat nhan dan quan Hong Bang, thanh phé Hai Phong
gifr nguyén quan diém truy td bi cdo nhu ndi dung Ban Cao trang, d& nghi Hoi
ddng xét xtr: Ap dung diém b khoan 2 Diéu 318; diém b, diém s khoan 1, khoan 2
Diéu 51; Diéu 38 B luat Hinh sy:

Tuyén bd bi cdo Neguyén Vin T, pham t01 “Gay roi trat tu cong cong”.

Xt phat: Nguyén Vian T tir 36 thang dén 42 thang ti. thoi han chip hanh
hinh phat tu tinh tir ngay tam giam ngay 24/1/2025.

- V& trach nhiém dan su: Anh Nguyén Duc H, anh Tran Vin T1, 6ng Pham
Tién D va chi Trin Thi T2 da dugc Nguyén Vin T boi thuong va khéng con yéu
cau dé nghi gi khac, nén khong dé nghi Hoi déng xét xtr xem xét giai quyét.

- Vé xir 1y vat chtng: Can ctr diém a khoan 1 Diéu 47 Bo luat Hinh su; diém
a, diém ¢ khoan 2 Diéu 106 Bo luat T tung hinh sy: Tich thu tiéu huy 01 thanh
kim loai sing mau kich thudc 170 cm x 03 cm x 02 cm va 02 con dao déu c6 can
gd; 01 con dao ludi dao bﬁng kim loai mau tréng dai 23cm, rong 1,7cm; 01 con
dao luoi dao bﬁng kim loai t6i mau dai 40cm, rong 07cm.

Déi véi viée Nguyén Van T sir dung ma tuy nhung khong nhé st dung vao
thoi diém nao, & dau nén Co quan diéu tra khong c6 can cir dé xir Iy, nén khong
Hoi dong xét xir xem xét giai quyét.

- V& an phi: Cin ct vao khoan 2 Piéu 135; khoan 2 Diéu 136 Bo luat TH
tung hinh sy nim 2015; diém a khoan 1 Piéu 23 cua Nghi quyét sb
326/2015/UBTVQHI14 ngay 30 thang 12 nim 2016 ctua Uy ban Thuong vu Qudc
hoi:

Budc bi cdo Nguyén Vin T phai ndp 200.000 déng an phi hinh sy so tham
theo quy dinh cua phap luat.

- V& quyén khang cao d6i v6i ban an: Bji cdo dugc quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngdy tuyén an.

Tai phién toa, bi cdo khong c6 ¥ kién tranh luan v6i quan diém cia Kiém sat
vién, phﬁn 161 n61 sau cung cac bi cdo an nan vé hanh vi pham t01 cua minh, dé
nghi Ho1 dé)ng xét xr xem xé&t, gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u trong ho so vu an d3 duoc

tranh tung tai phién toa, Ho1 dé)ng xét xir nhan dinh nhu sau:
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- V& t6 tung

[1] Vé hanh vi, quyét dinh té tung cia Co quan canh sat diéu tra Cng an
quan H, Diéu tra vién, Vién Kiém sat nhan dan quan Hé)ng Bang, Kiém sat vién
trong qua trinh diéu tra, truy t6 da thuc hién dang vé thAm quyeén, trinh ty, thi tuc
quy dinh cua Bo luat T tung hinh su. Qua trinh diéu tra, truy td va tai phién toa, bi
céo khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
tb tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh td tung cua Co
quan tién hanh td tung, nguoi tién hanh t6 tung da thuc hién déu hop phép.

- V& toi danh cta vu an:

[2] Lo1 khai nhan t01 cta bi cdo tai phién toa phu hop voi 101 khai cia bi cdo
tai co quan diéu tra, ban Két luan giam dinh, 101 khai cua nhitng nguoi lam ching,
ndi dung ban cdo trang, tang vat thu giir ciing cac tai liéu khac ¢ trong hd so vu
an, thé hién: Khoang 12 gi¢ 30 phat dén 18 gid 30 phut ngay 21/01/2025, tai khu
vuc ngd I dudng B - P, phudng T, H6 N, Hai Phong, Nguyén Vin T ¢6 hanh vi leo
tréo, di chuyén trén mai nha ciia cac hd dan dong thoi chiri béi, la hét va sir dung
hung khi (02 con dao, 01 thanh kim loai, gach), trong qua trinh di chuyén dap pha,
lJam hu hong nhiéu tai san cia cac hd dan (téng gid tri tai san bi thiét hai 1a
4.462.000 d6ng). Hanh vi ciia bi cdo xAm pham nghiém trong cac quan hé xi hoi
trong linh vyc trat tu cong cong, gay mét an ninh trat tu tai dia phuong, anh huong
x4u dén trat tu, an toan xa hdi. Do vay Hoi dé)ng xét xtr ¢6 du co s& két luan bi céo
Neuyén van T pham t01 “Gay roi trat tu cong cong”, quy dinh tai diém b khoan 2
Diéu 318 cua Bo luat Hinh su.

[3] Vién Kiém sat nhan dan quan Hong Bang truy t6 bi cdo vé toi danh va
diéu luat ap dung 1a dung theo quy dinh cta phap luat.

[4] Tinh chit vu 4n 1a nghi€ém trong, hanh vi pham t6i ctia bi cao da xam
pham dén an toan trat tu cong cong, an ninh xa hoi tai dia phuong dugc phap luat
bao v¢, gay du luan X4u trong nhan dan, nén can thiét phai c6 hinh phat nghiém
khic tuong xtng voi tinh chat, mirc d6 hanh vi pham td1 va nhan than cua bi cdo.

- V& nhan than, tinh tiét gidm nhe, tdng ndng trach nhi¢m hinh suy:

[5] V& nhan than, tinh tiét gidm nhe trach nhiém hinh sy: Tai co quan diéu
tra, cling nhu tai phién toa bi c4do thanh khén khai bao, sau khi pham tdi tac dong
gia dinh bdi thudng cho nhitng ngudi ¢o lién quan, nhitng nguoi lién quan c6 don
xin giam nhe hinh phat cho bi céo, quy dinh tai diém b, diém s khoan 1, khoan 2
Piéu 51 Bo luat Hinh su.

[6] V& tinh tiét ting ning trach nhiém hinh su: Bi cdo khong c6 tinh tiét ting
nang trach nhiém hinh su.
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[7] V& hinh phat chinh: Trén co s danh gid day du tinh chat, mc do nguy
hiém cho xa hoi ctia hanh vi pham t0i, cac tinh tiét giam nhe trach nhiém hinh sy,
nhan than cua bi cdo, Ho1 dé)ng xét XU xét théy. Hanh vi ctia bi cdo xam pham
nghiém trong cac quan hé xa hoi trong linh vuc trét tuy cong céng, gy mat an ninh
trat tu tai dia phuong, anh huong x4u dén trat tu, an toan xa hoi, ban than bi cdo 1a
ddi tuong nghién ma tuy, nhung khong tu cai tao gido duc minh cai nghién, tir viéc
st dung ma tuy bi cdo pham t0i. Nén can xr phat bi cdo mirc an nghiém, bét bi céo
phai cach ly khoi xa hoi mot thoi gian, du dé cai tao gido duc bi cdo va phong ngira
to1 pham chung.

- V& trach nhiém dan su:

[8] Anh Nguyén Pic H, anh Tran Vin T1, 6ng Pham Tién D va chi Tran
Thi T2 da duoc Nguyén Vian T bdi thuong va khong con yéu cau dé nghi gi khac,
nén Hoi ddng xét xtr xem x4t giai quyét.

- Vé xu 1y vat chiing va cac van dé khac:

[9] Vé xir ly vat chung: DPéi v6i 01 thanh kim loai sang mau kich thudc
170cm x 03cm x 02cm va 02 con dao can gd: (01 con dao, ludi dao bang kim loai
mau tréng dai 23cm, rong 1,7cm; 01 con dao, Iudi dao béng kim loai t6i mau dai
40cm, rong 07cm), 1a cong cu phuong tién pham toi, khong co gia tri str dung can
tich thu tiéu huy.

[10] Péi v6i viéc Nguyén Vin T str dung ma tuy nhung khong nhé sir dung
vao thoi diém nao, & dau nén Co quan diéu tra khong c6 cin ctir dé xu 1y, nén Hoi
dong xét xir khong xem xét giai quyét.

- V& an phi:
[11] Bi cao phai chiu 4n phi hinh sy so thim theo quy dinh ctia phép luét.
- Quyén khéang cdo d6i voi ban an:
[12] Bi c4o dugc quyén khang cao ban an theo quy dinh cta phép luét.
Vi cac 1€ trén,

QUYET PINH:
1. V& toi danh va hinh phat:

Ap dung diém b khoan 2 Diéu 318; diém b, diém s khoan 1, khoan 2 Piéu
51; biéu 38 Bo luat Hinh suy:

Tuyén bd bi cdo Nguyén Vin T, pham t01 “Gay roi trat tu cong cong”.

Xtr phat: Nguyén Vian T: 36 (ba sau) thang ti. Thoi han chap hanh hinh phat
tu tinh tr ngay 24/1/2025.

2. Vé xtr Iy tang vat:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C6%A1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%E1%BA%A1ch%20Mai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Th%C3%A1i,%20qu%E1%BA%ADn%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%E1%BA%A1ch%20Mai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Th%C3%A1i,%20qu%E1%BA%ADn%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%E1%BA%A1ch%20Mai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Th%C3%A1i,%20qu%E1%BA%ADn%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%20B%E1%BA%A1ch%20Mai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Th%C3%A1i,%20qu%E1%BA%ADn%20An%20D%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

Ap dung diém a khoan 1 DPiéu 47 B6 luat Hinh su; diém a, diém ¢ khoan
khoan 2 Diéu 106 B¢ luat T4 tung hinh su:

Tich thu ti€u huy 01 thanh kim loai sdng mau kich thudc 170 cm x 03 cm x 02
cm va 02 con dao déu c6 can gd; 01 con dao ludi dao bang kim loai mau tring dai
23cm, rong 1,7cm; 01 con dao ludi dao bﬁng kim loai t6i mau dai 40cm, rong
07cm. Theo bién ban giao nhan vat chimg ngay 16/5/2025 cua Chi cuc Thi hanh an
dan sy quin Hong Bang.

3. V& an phi: Can ct khoan 2 Piéu 135, khoan 2 Diéu 136 B luat T tung
hinh su; diém a khoan 1 DPiéu 23 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vy Qudc hoi:

Budc bi cao Nguyén Vin T phai nép 200.000 dong an phi hinh sy so tham
theo quy dinh cta phap luat.

- V& quyén khang cdo dbi véi ban an:
Bi cdo dugc quyén khang cao ban an trong thsi han 15 ngay ké tu
ngay tuyén an.

THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyé&n Thi Phin  Pham Thi Kim Thu Pham Vin Thuong
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