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______ Pgc lap - Ty do - Hanh phic
Ban an s6:153/2018/HS-PT
Ngay 26-3-2018.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH
- Thanh phan Héi déng xét xi phic tham géom co:
Thédm phan - Chu toa phién tdoa: Ong Pham Trung Tuan
Céc Tham phan: Ong V8 Vin Khoa
Ong Hoang Thanh Diing.
- Thuw ky phién toa: Ba Hoang Thi Kim Nhi.

- Pai di¢gn Vién kiém sat nhan dan cdp cao tei Thanh phé Hé Chi Minh
tham gia phién toa:

Ong Nguyén Tan Thdng - Kiém sét vién.

Trong ngay 26 thang 3 nam 2018, tai try s& Toa a4n nhan dan cap cao tai
Thanh phé H6 Chi Minh xét xt phdc tham cdng khai vu an hinh sy phdc tham thu
ly s6 40/2018/TLPT — HS ngay 22 thang 01 nam 2018 dbi véi bi cdo Huynh Thi
Ngoc T do c6 khang cdo cua bi cdo doi véi Ban an hinh sy so tham so
405/2017/HS-ST ngay 08 thang 12 nim 2017 cta Toa &4n nhan dan Thanh phé Ho
Chi Minh.

Bi cao co khang cao:

Huynh Thi Ngoc T, tén goi khéc: Thu ¢, Ba t; sinh nam 1975 tai Thanh phd
Hd Chi Minh; gioi tinh: nir; noi thuong tru: 80 Au Duong Lan, Phuong B, Quan T,
Thanh phé H; chd ¢: Phong 606 Lau 6, Chung cu S6 51 Nguyén Chi Thanh,
Phuong C, Quan N, Thanh phd H; trinh do hoc van: 3/12; nghé nghiép: noi tro; con
ong Nguyen Van T (da chét) va ba Huynh Ngoc A; c6 chong Duong Van H (da ly
hon), Song nhu Vo chéng véi Luong Cong P; c6 05 con Ién nhat sinh ndm 1993,
nho nhat sinh nam 2015; tién an, tién su: khdng. Bi bat tam giam ngay 09/8/2016
(c6 mat).



Nguoi bao chira cho bj céo:
Luat su Cao Ngoc Son thudc Poan luat su Thanh phd H6 Chi Minh (c6 mat).
NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Khoang 11 gio 30 phut ngay 09/8/2016, tai Phong thué Sé 606, Lau 6, Toa
nha s6 51 Nguyén Chi Thanh, Phuong C, Quan N, Huynh Thi Ngoc T ¢6 hanh vi
cat gidu trai phép chat ma tiy dé ban cho ngudi khac thi bi kiém tra phat hién, bat
qua tang. T giir trong bdp vai trong tu quan 4o ¢ 01 gbi nylon chira tinh thé mau
vang, qua giam dinh 14 ma tdy & thé ran c6 khéi luong 6,0826¢ loai Ketamine va 01
goi nylon chtra tinh thé khdng mau c6 khéi lugng 20,3150g khong tim thay cac chat
ma tay thuong gap. T giit trong tdi vai mau hong c6 02 gdi nylon chia tinh thé mau
trang 12 ma tay & thé ran cé khéi lugng 39,5900g loai Ketamine; 02 g6i nylon chira
tinh thé mau hong, c¢6 khdi luong 25,8700g, 06 goi nylon chira 515 vién nén tron
mau trang, c6 khdi luong 132,5962g, 01 gdi nylon chira 125 vién nén tron mau
xanh, c6 khdi lugng 40,7777g khéng tim thay cac chat ma tay thuong gap; 01 goi
nylon chira 50 vién nén tron mau nau den, c6 khéi luong 14,7763g loai Ketamine,
01 gdi nylon chira 29 vién nén tron mau nau c6 khéi luong 9,3500g loai Ketamine,
01 goi nylon chtra 32 vién nén tron mau xanh c6 khéi lugng 10,1120g khéng tim
thay cac chat ma tay thuong gap, 01 goi nylon chira 19 vién nén hinh tam giac mau
xanh, c6 khdi lugng 6,6897¢, loai Ketamine; 01 g6i nylon chira 11 vién nén tron
mau cam c6 khac dau “+” cd khdi luong 2,3134g loai Ketamine, 01 goi nylon chira
04 vién nén hinh tron mau xanh c6 khic diu “+” c6 khéi luong 0,6409g loai
Ketamine, 01 goi nylon cha 02 vién nén hinh tron mau vang c6 khdi luong
0,5379¢g loai MDMA, 01 g6i nylon chira 01 vién nén hinh tam giac mau vang cé
khdi luong 0,3848g loai MDMA, 01 gdi nylon chira 01 vién nén tron mau xanh cé
khdi lugng 0,3037g, 01 gdi nylon chira 01 vién nén tron mau trang cé khac chit B,
c6 khéi luong 0,3257g khong tim thay cac chat ma tay thuong gap; 03 goi nylon
chtra tinh thé khéng mau c6 khéi lugng 4,05869 loai Methamphetamine. T trén ké
gitta phong: 01 hii bang thay tinh chira chat bot mau trang c6 khoi lugng 441,53¢
khong tim thay cac chat ma tay thuong gap. T trén ké cira s6: 03 hil nhua chta chat
bot nhdo mau den c6 khdi luong 1.670,77g loai Ketamine, 01 hii nhua chira chat
bot nhdo mau nau c6 khéi luong 128,7500g loai Ketamine.

Tién hanh kham xét khan cap chd ¢ cua T tai s6 154/55/16 Au Duong Lan,
Phuong B, Quan T thu giti: 01 khay bang kim loai hinh chit nhat chia chat bot
nhdo mau xam xanh khéi luong 169,0700g loai Ketamine.

Tat ca s6 ma tdy thu gitt dugc giam dinh theo Két luan gidm dinh sé
1557/KLGP-H ngay 16/11/2016 cua Phong K¥ thuat hinh sy Coéng an Thanh phé
Ho Chi Minh.

Qua trinh diéu tra, Huynh Thi Ngoc T khai nhan: T mua ban ma tdy tir thang
5/2016 cho dén ngay bi bat. Do trudec d6 V6 Thanh T thiéu no T khoang 80 triéu
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d6ng nén T yéu cau giao ma tay cho T dé trir ng, T thoa thuan mdi vién ma tdy
tong hop (loai thudc lic) giao cho T ban gia 50.000 dong néu T ban gia cao hon thi
hudéng con von thi trir dan vao tién ng, T déng Y. Sau do, T da 02 1an nhan khoang
200 vién thudc lic cua T dem vé nha cat gidu dé ban lai cho Mai & Phan Thiét,
Binh Thuan (khéng rd lai lich, dia chi) 30 vién, véi gia 70.000 dong/vién nhung
Mai ché thuéc lac kém chat luong nén tra lai T 28 vién, T lay sir dung hét 07 vién
con lai 191 vién dem cat giau tai nha thué dinh tra lai T. Lan cudi cung vao khoang
thang 6/2016, T mang dén nha giao cho T 01 ba 16 dung 600 vién thubc lac cung
ma tly dang bot, dung cu dap vién nén, can dién tir va T yéu cau T ban sé thudc
lac, con lai ma tdy dang bot, dung cu dap vién nén, can dién tar T nho T cat giau dé
sau nay T gia cong thudc lac ban cho khach, T déng y. Sau d6, s6 chat bot bi mua
wdt nén T dem ra cira 6 phoi thi bj Cong an Quan N kiém tra bat qua tang thu gir
toan bo vat chang ma T giri nhu da néu trén.

Ngoai ra, cach ngay bi bat khoang 01 tuan, T mua cua Qudc (khdng rd lai
lich, dia chi) 02 1an, mdi 1an hop 5g ma tay da gia 2,5 triéu ddng mang vé phan I¢
ban cho khéch tir 3 dén 3,2 triéu dong/5gam, sé ma tdy con lai chua ban hét thi bi
thu gitr nhu trén. Tuy nhién, hién nay T da bi bat trong vu an khéc, T khong thira
nhan no tién va khong guai s6 ma tay, thudc lac, dung cu dap vién nén cho T, T chi
thira nhan nhiéu lan dén nha T dé mua ma tiy d4 vé ban lai, T mua cta T mdi tuan
mot lan, mdi lan tir 10-30g ma tay da, gia 5.000.000d/10g tai khu vuc hém 154 Au
Duong Lan, Quan T (Huynh Thi Ngoc T ciing khong thtra nhan d& ban ma tuy da
cho V6 Thanh T).

Tai ban Céo trang sO 345/CTr-VKS-P1 ngay 21/8/2017, Vién kiém sat nhan
dan Thanh pho Ho Chi Minh da truy t6 bi cao Huynh Thi Ngoc T v€ t6i “Mua ban trai
phép chat ma tay” theo diém e khoan 4 Biéu 194 cua B6 luat hinh su.

Tai ban an hinh sy so thém 405/2017/HS-ST ngay 08 thang 121 nam 2017,
Toa annhan dan Thanh pho H6 Chi Minh da tuyén xu:

Tuyén bd bi cdo Huynh Thi Ngoc T pham toi “Mua bén trai phép chat ma
tuy”.

Ap dung diem e khoan 4, khoan 5 Dieu 194; diém p khoin 1, khoan 2 Bicu
46; Dicu 34 cua B0 luat hinh sy, xir phat Huynh Thi Ngoc T tu chung than. Thoi
han tu tinh tir ngay 09/8/2016.

~ Ngoai ra, ban an con tuyén ve hinh phat bo sung, xur Iy vat chung, én phi,
guyen khang cao.

Ngay 19/12/2017 bi cao khang cao xin giam nhe hinh phat.

Tai phién toa phc tham, bj céo Huynh Thi Ngoc T thira nhan da thuc hién
hanh vi pham t6i nhu an so tham da néu, bi cao chi xin giam nhe mot phan hinh
phat véi ly do an so tham xir qua nang.

Dai dién Vién kiém sat phat biéu quan diém: Sau khi phan tich tinh chat vu
an, hanh vi pham t6i cua bi cao Huynh Thi Ngoc T cho riang Toa an cap so tham da
danh gia dtng tinh chat vu an, ap dung day du cac tinh tiét tang nang, giam nhe xt
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phat bi cao tu chung than 1a twong xtrng vai véi hanh vi pham tdi cua bi cao. Do do,
khong c6 can cur d¢é dé giam an cho bi cao nén dé nghi Hoi dong xét xi bac khang
cao, gitr nguyén muc hinh phat.

Ngudi bao chita cho bi c4o: Thong nhat véi toi danh ma Toa an cap so tham
da tuyén bugc. Tuy nhién, khoi lwgng ma tly thu gitr co ca tap chat nén dé nghi
HDXX cho giam dinh lai dé c6 mic hinh phat phu hop.

Cdn cir vao cac ching cir va tai liéu da dwoc tham tra tai phién toa, trén co s¢
xem xét day du, toan dign cac chizng cir, y kien cua kiem sat vién, ludr su va bi cao;

NHAN PINH CUA TOA AN:

Loi khai nhan toi cua bi cao Huynh Thi Ngoc T tai phién toa phic tham phu
hop véi loi khai cua bi céo tai co quan diéu tra, tai phién tda so tham va cac chiing
ctr khac co trong hd so vy 4n nhu bién ban bat ngudi pham toi qua tang, két luan
giam dinh 44 du co s két luan: Vi muc dich vu loi va c6 ma tly st dung nén tir
thang 5/2016 dén thang 8/2016 Huynh Thi Ngoc T d& nhiéu lan nhan ma tly cua
V& Thanh T va Quéc dem vé phan chia ban lai cho nguoi khéc thi bi phét hién va
bat qua tang. Tong sé6 ma tdy & thé ran thu gitr cta bi cdo 1 2.053,0142g trong do
loai Ketamine 2014,8335¢g; Methamphetamine 4,0586g va MDMA 0,9227g theo
Két luan giam dinh sé 1557/KLGD-H ngay 16/11/2016 ctua Phong Ky thuat hinh sy
Cong an Thanh phé H6 Chi Minh.

Do d6, Toa &n cap so tham d3 quy két bi cdo pham toi “Mua ban trai phép
chat ma tay” theo diém e khoan 4 Diéu 194 B luat hinh sy la ding nguoi, dung
tol.

Xét khang cao xin giam &n cua bi c4o, Hoi dong xét xtr thay rang: Hanh vi
pham toi cta bi cao 1a dac biét nguy hiém cho xa hoi, khéng chi xAm pham dén
viéc quan 1y doc quyén cua Nha nudc vé cac chat ma tdy ma con xam pham dén
trat tu tri an xa hoi ¢ dia phuong va 1a nguyén nhan phat sinh nhiéu toi pham khac.
Do d6, can phai xt phat bi c&o mot mic 4n that nghiém khac mai c6 tac dung rin
de, giao duc va phong ngura chung cho xa hoi. Hinh phat theo luat dinh tai khoan 4
Piéu 194 B luat hinh sy ndm 1999 sira d6i bo sung nam 2009 ¢6 muc hinh phat tu
tir 20 nam, chung than, tir hinh. Khi lugng hinh, Toa &n cp so thim da ap dung day
du céc tinh tiét giam nhe cho bi cao nhu thanh khan khai b&o, an nan hdi cai, pham
toi lan dau, chua co tién an tién sy, gia dinh bi co c6 hoan canh kho khin nén xir
phat bi cdo tu chung than la twong xirng véi hanh vi pham t6i cta bi cdo. Tai phién
tda phdc tham, bi cdo xin giam nhe hinh phat nhung khong dua ra dugc tinh tiét
giam nhe dic biét ndo méi nén khong c6 cin cit dé giam an cho bi céo.

Péi véi y kién cua ngudi bao chita cho bi cdo dé nghi giam dinh lai ham
lwong chat ma tly. Xét thay, két luan giam dinh da ghi rd ma tdy ¢ thé ran nén dé
nghi giam dinh lai cda luat su 1a khong co6 can ctr.

Tu nhiing nhan dinh trén, khong chap nhén khang cao xin giam nhe hinh
phat ctia bi cdo, gitr nguyén ban an so tham nhu dé nghi cua dai dién Vién kiém sat.
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Cac quyét dinh khac cua ban an so tham khoéng cd khang céo, khang nghi da
o hiéu luc phap luat.

Do khéng céo khong duoc chap nhan nén bj cao phai chiu &n phi hinh su
phac tham theo luat dinh.

Bai cé4c I8 trén, can cir diém a Khoan 1 Biéu 355, Biéu 356 Bo luat té tung
hinh sy nam 2015;

QUYET PINH:

1/ Khong chap nhan yéu cau khang co xin giam nhe hinh phat cua bi cdo
Huynh Thi Ngoc T, gitr nguyén ban an so tham.

Tuyén bd bi cdo Huynh Thi Ngoc T pham toi “Mua bén trai phép chat ma
tuy”.

Ap dung diém e khoan 4, khoan 5 Diéu 194; diém p khoan 1, khoan 2 Piéu
46 Bo luat hinh sy nam 1999

Xtr phat: Bi cao Huynh Thi Ngoc T tu chung than. Thoi han tu tinh tir ngay
09/8/2016.

2/ Céc quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
da c6 hiéu luc phap luat.

3/ Vé an phi hinh sy phic tham: Bi cdo Huynh Thi Ngoc T phai chiu
200.0004d.

Ban &n hinh sy phdc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhan:

- Toa 4n nhan dan téi cao;

- VKSND cép cao tai TP. H6 Chi Minh;

- TAND TP. H) Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cong an TP. H6 Chi Minh;

- S& Tu phap TP. H6 Chi Minh;

- Cuc THADS TP. H) Chi Minh;

- Trai tam giam Coéng an tinh TP. H Chi
- Luu VP (3), HS (2),(HTKN). :



