TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 234/2023/DSPT
Ngay 14/12/2023
Vv “Tranh chdp chia tdi san chung,
quyén sir dung ddt va hop dong
ting cho quyén sir dung ddt

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chii toa phién toa: Ba Tran Thi Ngoc Dung

Cdc Thiam phdn: Ba Son Nir Pha Ca

Ong Nguyén Van Diing

- Thuw ky phién toa: Ba Pham Thi Kim Yén - Thu ky Toa 4n nhan dan tinh
Vinh Long.

- Pai di¢n Vién kiém sdt nhan dan tinh Vinh Long tham gia phién toa:
Ba Tran Ngoc Bich- Kiém sat vién.

Ngay 14 thang 12 nam 2023 tai tru s¢ Toa an nhan dan tinh Vinh Long xét

xtr phiic tham cong khai vu an thy 1y sd: 226/2023/TLPT - DS, ngay 30/10/2023
ve viéc “Tranh chdp chia tai san chung, quyén sw dung dat va hop dong tang
cho quyén su dung dat”.

Do Ban 4n dan su so thim s6: 32/2023/DS-ST ngay 26 thang 06 nim 2023
cua Toa an nhan dan huyén Mang Thit, tinh Vinh Long b1 khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 233/2023/QDPT-DS
ngay 01 thang 11 nam 2023, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi My C, sinh nam: 1970 (vang mit).

bia chi: ép T, xa C, huyén M, tinh Vinh Long.

Nguoi dai dién hop phdp ciia chi C 1a anh Lé Tan P, sinh nam 1976 (iy
quyén ngay 17/11/2023, c6 mat).

Dia chi: SO F, duong C, khom D, thi tran C, huyén M, tinh Vinh Long.
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- Bi domn:
1. Ba Nguyén Thi H, sinh nim 1936 (c6 mit).
Nguwoi dai dién hop phdp ciia ba H la chi Neuyén Thi Xudn L (uy quyén

ngay 24/12/2020, c6 mit).

2. Chi Nguyén Thi Xuan L, sinh nim 1959 (c6 mit).
Cung dia chi: ép T, xa C, huyén M, tinh Vinh Long.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Chi Nguyén Thi Kim H1, sinh nam 1968 (vang mat).

2. Anh Huynh Van H2, sinh nim 1970 (ving mit).

mat).

3. Chi Ha Diém T, sinh nim 1981 (ving mit).

4. Chj Ha Diém T1, sinh nim 1988 (vang mit).

5. Anh Ha Hiru D, sinh ndm 1990 (ving mat).

6. Anh Ha Diém P1, sinh nim 2000 (ving mit).

Cung dia chi: 4p T, xa C, huyén M, tinh Vinh Long.

7. Chi Nguyén Thi My P2, sinh nim 1966 (ving mat).

Dia chi: 4p A, x4 C, huyén M, tinh Vinh Long.

8. Chi Nguy@én Thi Ngoc T2, sinh nim 1961 (ving mit).

Pia chi: 4p T, x4 C, huyén M, tinh Vinh Long.

9. Anh Nguyén Vin T3, sinh naim 1961 (vang mit).

Dia chi: 4p A, x4 C, huyén M, tinh Vinh Long.

10. Chi nhanh Vin phong dang ky dat dai huyén M (vang mat).
Dia chi: Khém A, thj tran C, huyén M, tinh Vinh Long.

11. Chi cuc Thi hanh 4n dan sy huyén Mang Thit, tinh Vinh Long (ving

Nguoi khang cdo: Ba Nguyén Thi H va chi Nguyén Thi Xuan L 13 bi
NOI DUNG VU AN:

- Theo don khoi kién ngay 26 thang 10 nam 2020, ngay 26 thang 10 nam

2022 va cdc 1oi khai trong qud trinh gidi quyét vu dn nguyén don chi Nguyén
Thi My C trinh bay: Chi C la dong str dung phan dat thudc thira sé 8, dién tich
1a 1.512,7m?, loai dat & néng thon va trong cay 1au nam tai 4p T, xa C, huyén M,
tinh Vinh Long c6 ngudn gdc 1a ctia dng ndi chi C tén Nguyén Van G (chét nam
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1990) dé lai cho me chi C 1a ba Nguyén Thi H va céc thanh vién trong ho ba H.
Ba H quan 1y va ké khai dang ky dung tén gidy ching nhan quyén st dung dat
cap ngay 08 thang 10 nim 1993. D4t cip cho ho ba H gém c6 ba Nguyén Thi H,
chi Nguyén Thi Kim H1 va chi Nguyén Thi My C. Ba Nguyén Thi H va ong
Phan Vin T4 (chét nim 1969) 1a vo chong c6 05 ngudi con: Nguyén Thi Kim
H1, Nguyén Thi Xuan L, Nguyén Thi Ngoc T2, Nguyén Thi My P2 va Nguyén
Thi My C.

Trén thira dat s 8 ¢6 03 cin nha: mot 13 cin nha bé tong cdt thép ngang
5,7 mét, dai 17 mét, mai lop tole xi mang, vach tuong, nén 16t gach tau+ xi
ming c6 ngudn gdc 13 cta ba H nhung hién tai do vo chong chi C, anh H2 dang
sinh séng; hai 14 cin nha loai cdy tap, lop 14, vach 1a, nén dét cat thang 7/2016
do ba H, chi H1 dang sinh song, ba 1a cin nha cép 4 cua chi L xay dung nim
1985 do chi L va cac con la Ha Diém T, Ha Diém T1, Ha Hiru D, Ha Diém P1
dang sinh séng, ngoai ra c6 mdt sd cay trong trén dat.

Ngay 12 thang 7 nam 2018 ba H lap Hop dong ting cho quyén st dung
thira dat s6 8 cho chi L. Chi C khéng dong y nén ngay 06/7/2018 chi C c6 vin
ban gui Chi nhanh Vian phong ding ky dat dai huyén M dé nghi tam dung thuc
hién hop dong. Ngay 09/7/2018 hoa giai tai 4p T thi ba H dong y chia dat cho
chi C 500m% Chi nhanh Vin phong ding ky dat dai huyén M chinh 1y mat 4
thira dat s6 8 cho chi L dung tén gidy ching nhan quyén st dung dat ngay
23/7/2018. Viéc ba H tang cho dat nham tau tan tai san dé khong thi hanh Ban
an s6 40/2019/DSPT ngay 13/3/2019 cua Toa 4n nhan déan tinh Vinh Long c6
ndi dung budc ba H tra cho chi C s tién 1a 137.788.000 dong. Nay chi C khoi
kién yéu cau tuyén bd vo hiéu Hop ddng ting cho quyén sir dung dét 1ap ngay
12 thang 7 nam 2018 gitta ba H va chi L d6i voi thua dat s6 8, dién tich
1.512,7m2; Yéu cau ba H chia tai san chung cho chi C dién tich 549,3m2 tai tach
thira dat s6 8, truong hop Toa an khong chap nhan yéu cau cua chi C thi ba H
phai tra gid tri cdy trong trén dat cho chi C, anh H2. Chj C dong ¥ tra cin nha
gan lién voi dat cho ba H, khong yéu cau bdi thudng chi phi sira chita nha va gia
tri cdy trong trén phan dét nay.

Tai don phdn t6 ngay 20 thdng 12 nam 2020 va cdc loi khai trong qud
trinh giai quyét vu dn, ba Nguyeén Thi H va chi Nguyén Thi Xudn L trinh bay: Vé
vi tri, dién tich, sd thira, hién trang dat, quan h¢ nhan than, phﬁn d4t hién nay do
chi L dung tén theo chinh ly mat 4 gidy ching nhan quyén sir dung dat ngay
23/7/2018 nhu nguyén don trinh bay la ding, nhung Chi nhdnh Van phong dang
ky déat dai chua giao gidy chiung nhan quyén st dung dat cho chi L. Nguon goc
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thira s6 8, dién tich 1a 1.512,7m? 14 cia cu Nguyén Van G (chét naim 1990) cho
vo chong ba H va 6ng Phan Vian T4 (chét nam 1969). Sau khi 6ng T4 chét thi ba
H tiép tuc quan 1y va ké khai dang ky dugc Uy ban nhan dan huyén M cép gidy
chtng nhan quyén str dung dat ngay 08/10/1993, dit cip cho ca nhan ba H cha
khong phai cap cho hd.

V& nha trén dat nhu nguyén don trinh bay 1a dung, nha cua chi C, anh H2
dang ¢ 1a do ba H xay dyng nam 1990, ba H va chi H1, chi C & chung, sau d6 C
di lao dong tai Malaysia. Pén cudi nam 2015 chi C vé nudc & chung nha. Do ba
H va chi C mau thuin nén ba H cét nha cay tap o riéng tir thang 7/2016 dén nay.

Nay ba H va chi L khong dong y toan bd yéu cau khoi kién cta chi C. Ba
H yéu cau cong nhan Hop dong ting cho quyén st dung dat 1ap ngay 12 thang 7
nam 2018 giita ba H va chi L ddi véi thira dat s6 8. Truong hop Toa an tuyén vo
hiéu hop dong ting cho dét thi ba H khong yéu cau giai quyét hau qua hop
d6ng. Ba H va chi L yéu ciu chi C tra cin nha bé tong cdt thép trén phan dét caa
ba H, vé gia tri cdy trong trén dat ba H khong dong ¥ boi thuong.

Trong qud trinh gidi quyét vy dn Chi nhanh Van phong déing ky dat dai
huyén M c6 y kién: Chi nhanh Van phong dang ky dét dai chua chap nhan hop
déng tang cho quyén sir dung dat giita ba H va chi L, chua chinh Iy cho chi L
dung tén quyén str dung dét 1y do Chi cuc thi hanh an dan su huyén Mang Thit
c6 codng vian dé nghi khong xac nhan ting cho, chuyén nhugng thé chap déi véi
thira dat s6 8.

Tai don dé nghi xét xir vang mdt ngay 18/11/2022 va cdc 1oi khai trong
qud trinh gidi quyét vu dn anh Huynh Van H2 trinh bay: anh H2 thong nhat y
kién chi C, khéng c6 yéu cau trong vu an nay.

Tai cdc 1oi khai trong qud trinh gidi quyét vu dn chi Nguyén Thi My P2
trinh bay: Théng nhat 10i trinh bay ctia ba H va chi L, khong c6 yéu cau doc lap
trong vu an.

Tai cdc 1oi khai trong qud trinh gidi quyét vu dn chi Nguyén Thi Ngoc T2
trinh bay: Thong nhat véi trinh bay cta ba H, chi L khong ¢ yéu cau doc lap
trong vu an.

Tai bién ban ldy 1oi khai ngay 31/5/2023 anh Nguyén Van T3 (la chong
ciia chi Nguyén Thi My P2) trinh bay: Anh T3 can tién kinh doanh nén vao
khoang cubi nim 2014 ba H 1ap hop ddng ting cho anh T3 thira dat sb 8, anh T3
dugc Uy ban nhan dan huyén M cap gidy chimg nhan quyén str dung dat ngay
31/12/2014. Anh T3 thé chap quyén str dung dat dé vay tién tai Ngan hang N -
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Chi nhanh A. Anh T3 1ap thu tuc ting cho ba H quyén st dung dat dugc Chi
nhanh Vin phong diang ky dat dai chinh Iy mit 4 ngay 12/11/2018.

Tai Céng van sé 101/CV-CCTHADS, ngay 30/5/2023 Chi cuc thi hanh én
dan sw huyén Mang Thit ¢é ¥ kién: Chi cuc Thi hanh an dan sy huyén Mang Thit
c6 thu 1y giai quyét hd so thi hanh an dbi véi Ban an s6 40/2019/DSPT, ngay
13/3/2019 ctia Toa an nhan dan tinh Vinh Long. Ngay 25/8/2020 Chép hanh
vién di tién hanh tong dat ddy du cac thu tuc va xac minh diéu kién thi hanh an.
Ngay 31/8/2020 Chi cyc thi hanh an dan sy huyén Mang Thit ban hanh quyét
dinh chua c6 diéu kién thi hanh.

Tai ban dn dan sy so tham sé: 32/2023/DS-ST ngay 26 thang 06 ndm 2023
ciia Toa dn nhdn dan huyén Mang Thit, tinh Vinh Long dd quyét dinh:

Ap dung cac Biéu 102, 105, 106, 116, 117, 122, 385, 407, 457, 500 cla
Bo luat dan su; cac khoan 3, 9, Piéu 26, 35, 39, 147, 157, 165, 166, 227, 228
ctia Bo luat to tung dan su; cac biéu 166, 170, 203 Luat dat dai; diém d khoan 1
Piéu 12, cac Piéu 24, 26, 27 cua Nghi quyét sé 326/UBTVQHI14, ngiy
30/12/2016 cua Uy ban Thuong vu Quéc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an, xr;

1.Chép nhan mot phan yéu ciu cia chi Nguyén Thi My C;

- Tuyén bd vo6 hiéu Hop ddng ting cho quyén st dung dat lap ngay 12
thang 7 nam 2018 giita ba Nguyén Thi H v&i chi Nguyén Thi Xuan L, thudc
thira s6 8, to ban dd sb 17, dién tich 13 1.512,7m?, loai dit & nong thon va trong
cdy lau nam, toa lac tai 4p A, xa C, huyén M, tinh Vinh Long do ba Nguyén Thi
H dung tén gidy chtng nhan quyén st dung sé CA 938160 theo chinh 1y ctia Chi
nhanh Vian phong diang ky dat dai huyén M, tinh Vinh Long ngdy 12 thang 01
nam 2018.

- Budc ba Nguyén Thi H phai c¢6 trach nhiém hoan tra gia tri cdy trong
gom: 35 cdy mit, 06 ciy buoi, 09 ciy dira cho chi Nguyén Thi My C la
20.360.000 dong (hai muoi triéu ba trim sau muoi nghin dong).

- Khong chip nhan yéu ciu ba Nguyén Thi H vé viéc yéu ciu cong nhan
Hop dong tang cho quyén sir dung dat 1ap ngay 12 thang 7 nam 2018 giita ba
Nguyén Thi H véi chi Nguyén Thi L, thudc thira sé 8, to ban do sé 17, dién tich
la 1.512,7m?, loai d4t & néng thon va trong cdy lau nam, toa lac tai ap A, xi C,
huyén M, tinh Vinh Long do ba Nguyén Thi H dimg tén gidy chimg nhan quyén
sir dung s6 CA 938160, theo chinh 1y ciia Chi nhanh Vin phong ding ky dét dai
huyén M, tinh Vinh Long ngay 12 thang 01 ndm 2018.
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Ngoai ra, Toa 4n cip so tham con quyét dinh vé viéc: Khong chap nhéin yéu
cau cua chi Nguyén Thi My C vé viéc yéu cau ba Nguyén Thi H chia tai san
chung dién tich 549,3m? thudc thira 8-2, loai dit & nong thon va trong cay lau
nam theo Trich do ban dd dia chinh khu dat do Phong Tai nguyén va Moi truong
lap ngay 28 thang 12 nim 2021, toa lac tai ap A, xa C, huyén M, tinh Vinh
Long; Chap nhan mét phan yéu cau ciia ba Nguyén Thi H; Budc chi Nguyén Thi
My C, anh Huynh Vin H2 phai c6 trach nhiém lién d6i tra ba Nguyén Thi H cin
nha c6 két cdu: Cot bé tong cbt thép, ngang 5,7 mét, dai 17 mét, mai tole xi
ming, vach tudng, nén 16t gach tau va lang xi ming gan lién thira dat s6 8-1 to
ban d6 s6 17, dién tich 1a 772,8m?, loai dat & nong thon va tré)ng cay lau nam,
toa lac tai ap A, xa C, huyén M, tinh Vinh Long. Chi Nguyén Thi My C, anh
Huynh Van H2 dugc quyén luu tri trong thoi han 13 03 (ba) thang ké tir ngay an
c6 hiéu luc phap luat, hét thoi han nay phai c6 trach nhiém ban giao nha cho ba
Nguyén Thi H; Khong chdp nhdn yéu ciu cta chi Nguyén Thi Xuan L vé viéc
yéu cau chi Nguyén Thi My C, anh Huynh Vian H2 phai c¢6 trach nhiém lién déi
tra ba Nguyén Thi H cin nha co6 két cau: Cot bé tong cdt thép, ngang 5,7 mét,
dai 17 mét, mai tole xi mang, vach tudng, nén 16t gach tiu va lang xi ming co
trén thira dat sb 8-1 to ban do sb 17, dién tich 1a 772,8m2, loai dat & nong thon
va tréng cay lau nam, toa lac tai ép A, xi C, huyén M, tinh Vinh Long, vé chi
phi t6 tung, an phi, 13i sut cham thi hanh an, quyén khang cdo va nghia vu thi
hanh 4n nhung khong bi khang cdo, khang nghi.

Sau khi xét xir so' tham, ngay 11/07/2023 Toa an cap so tham nhan don
khang cdo ctia ba H va chi L c6 noi dung: Yéu cau Toa an cip phuc tham cong
nhan Hop dong ting cho quyén sir dung dat 1ap ngay 12 thang 7 nam 2018 giita
ba Nguyén Thi H véi chi Nguyén Thi Xuéan L ddi véi thira dt sé 8, xem xét lai
s6 cdy trong theo bién ban dinh gia 20.360.000d ma an so thAm budc ba H phai
tra cho chi C vi trong do c6 xoai, dira do ba H tré)ng, mit, budi do chi C tré)ng
nhung da chét gan hét.

Tai phién toa phiic tham, ba H giit nguyén khing cao vé phan cay trong
trén dat khong dong v tra gia tri cay trong cho chi C sb tién 20.360.000d ma chi
C phai tu chat, di doi cdy trong ra khoi dat ctia ba H, ba H rit lai khang cdo cong
nhan Hop dong ting cho quyén st dung dat ngay 12 thang 7 nam 2018 giita ba
H va chi L; chi L rit lai toan bo khang céo yéu cau cong nhan Hop dong ting
cho quyén st dung dit ngay 12 thang 7 nam 2018 giita ba H va chi L, khdng
d6ng y budc ba H tra gia trj cy trong cho chi C sd tién 20.360.000d.
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Quan diém ciia Kiém sdt vién dgi dign Vign kiém sdt nhan dan tinh
Vinh Long nhw sau:

- V& t6 tung: Viéc tuan theo phap luat ctia nhitng nguoi tién hanh té tung
va nhitng nguoi tham gia t6 tung trong qua trinh giai quyét vu 4n & giai doan
phuc tham 1 phu hop phap luat.

- Vé ndi dung: Dé nghi Hoi dong xét xir can ctr Diéu 289, khoan 1 Piéu
308 Bo luat td tung dan su; diém d khoan 1 Piéu 12 va khoan 2 Diéu 29 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi
quy dinh muc thu, mién, giam, thu, ndp, quan 1y, st dung an phi va 1& phi Toa
an; Luat nguoi cao tudi. Pinh chi xét xtr phiic thim ddi véi khang cdo ctia chi L.
Pinh chi xét xtr phiic tham ddi v6i mot phan khang céo cua ba H vé yéu cau
cong nhan Hop dong ting cho quyén st dung dat ngay 12 thang 7 nim 2018
giita ba H va chi L; Khong chip nhan mot phan ndi dung khang cao khong budc
ba H tra chi C gid trj cAy trong gdm: 35 cdy mit, 09 cy dira, 06 ciy xoai voi sd
tién 20.360.000 dong. Gilt nguyén ban an so tham vé phan ndy, mién an phi
phuc tham cho ba C do thudc truong hop ngudi cao tudi.

NHAN PINH CUA TOA AN :

Can cw vao cdc tai lieu chung cir thé hién trong hé so vu an dwoc tham
tra tai phién téa, trén co sé xem xét toan dién cdc chirng cit, ¥ kién trinh bay cia
cdc dwong sw va phat biéu cua dai dién Vién kiém sdt tai phién toa;, Hoi déng
xet xiwe nhan dinh :

[1] Vé 6 tung: Toda an cap so thim nhan don khang céo cua ba H va chi L
con trong han luat dinh 1a khang céo hop 1€ dugc xem xét giai quyét theo trinh
tu phuc tham qui dinh tai Diéu 273 B luat t6 tung dan sy nam 2015.

[2] Tai phién toa phtc tham chi L rat khang cdo yéu cau cong nhan Hop
ddng ting cho quyén sir dung dat ngay 12 thang 7 nam 2018 giita ba H va chi L
d6i voi thira dat s 8, khong dong ¥ budc ba H tra gia tri cay trong cho chi C s6
tién 20.360.000d, ba H rat mot phan khang céo yéu cau cong nhan Hop dong
tang cho quyén st dung dat ngay 12 thang 7 nam 2018 giira ba H va chi L d6i
v6i thira dat s6 8. Xét viéc chi L va ba H rat khang céo 1a ty nguyén nén Hoi
dong xét xtr thong nhat dinh xét xir phiic tham d6i voi khang céo cuia chi L va ba
H do d3 rut khang céo phu hop theo qui dinh tai Piéu 289 B6 luat T tung dan
Su.
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[3] Vé néi dung: Phan dat tranh chip dién tich 1a 1.512,7m?, thudc thtra sb
8, tai ép T, xa C, huyén M, tinh Vinh Long c6 ngué)n géc 1a cia cu Nguyén Vin
G (chét nim 1990, 1a cha ong Phan Vin T4, chét nim 1969) cho vo chong ba
Nguyén Thi H va 6ng Phan Van T4. Qué trinh quan ly sir dung dat ba H da ké
khai ding ky duoc Uy ban nhan dan huyén M cép gidy chimg nhan quyén sir
dung dét cap ngay 08/10/1993.

[4] Ban 4n so thim chdp nhan mot phan yéu cau ciia chi Nguyén Thi My
C. Tuyén bd v6 hiéu Hop ddng ting cho quyén sir dung dat l1ap ngay 12 thang 7
nam 2018 giita ba Nguyén Thi H véi chi Nguyén Thi Xuan L dbi v6i thia dat
s6 8, dién tich 1.512,7m? Ba H khang céo khong ddng v tra gia tri cay trong trén
phan dit dién tich 549,3m? thudc tach thira s6 8 bao gdm: 35 cdy mit (04 nim
tu6i) x 280.000d/cay = 9.800.000d, 06 cay budi (04 nim tudi) x 410.000d/cay
= 2.640.000d, 09 cay dira (10 nam tudi) x 900.000d/cay = 8.100.000d. Theo ba
H trinh bay cac ciy dira 1a do ba H trong con mit, budi 1a do chi C trong. Xét
thay, trong sb cac cdy trong trén thi mit, budi duoc trong 4 nam 1 sau thoi gian
chi C di hop tac lao dong dén thang 02/2016 mdi vé sinh séng trén dat, con cay
dira duoc tréng 10 nam 14 tréng trude thoi diém chi C vé phan dat d6 sinh séng,
chi C khong ¢6 chung ctt ching minh dtra 1a do chi C tréng. Do vay, budc ba H
tra chi C gia tri cAy mit va budi bang s tién 12.260.000 dong 1a phu hop. Hoi
dong xét xir théng nhat chip nhan mot phan khang cdo ba H, sira ban 4n so
tham. Xét dé nghi cua dai dién Vién kiém sat nhan dan tinh Vinh Long c6 can
cu chép nhan mot phén .

[5] Vé an phi phuc tham: Do stra ban 4n so tham nén ngudi khang céo
khong phai chiu an phi phuc tham.

[6] V& an phi so tham: Ba H, chi L 1a ngudi cao tudi nén duoc mién ndp an
phi so tham; chi C phai ndp an phi c6 gid ngach ddi véi yéu cau chia tai san
chung 14 khong phu hop nén Hoi dong xét xir stra phan an phi, chi C chi ndp an
phi chia tai san chung khong gia ngach 14 300.000 d va an phi do yéu cau doi
nha cua ba H dugc chip nhan 13 300.000d, tong cong 1a 600.000d .

[7] Cac quyét dinh khic cta ban 4n so thim khong bi khang céo, khang
nghi Hoi dong xét xir khong giai quyét, co hiéu luc phap luat ké tir ngay hét thoi
han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH:

Can ctr Diéu 289, khoan 2 Diéu 308 B luét t tung dan sy nim 2015.
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- Pinh chi xét xir phuc tham d6i véi khang cdo ctia chi Nguyén Thi Xuén
L vé yéu cau cong nhan Hop dong ting cho quyén sir dung dat ngay 12 thang 7
nam 2018 va budc ba H tra gi tri cay trong cho chi C sb tién 20.360.000d do da
rut khang cao.

- Pinh chi xét xir phiic tham ddi v&i khang céo ctia ba Nguyén Thi H vé
yéu cdu cong nhian Hop dong ting cho quyén sir dung dit ngay 12 thang 7 nim
2018 do da rat khang céo.

- Chap nhan mot phan khang co ctia ba Nguyén Thi H.

- Stra mot phan ban 4n so tham sb 32/2023/DS-ST ngay 26 thang 06 nam
2023 cua Toa an nhan dan huyén Mang Thit, tinh Vinh Long.

Ap dung cac Biéu 102, 105, 106, 116, 117, 122, 385, 407, 457, 500 cua
B0 luat dan su; cac khoan 3, 9, Piéu 26 va cac Diéu 35, 39, 147, 157, 165, 166,
227,228 cua Bo luat t tung dan su; cac Diéu 166, 170, 203 Luat dat dai; diém d
khoan 1 Piéu 12, cac Diéu 24, 26, 27 ciia Nghi quyét sé 326/UBNTVQH14,
ngay 30/12/2016 ciia Uy ban Thuong vu Qudc Hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an, xr;

1.Chap nhan mot phan yéu cau khoi kién ctia chj Nguyén Thi My C;

1.1. Tuyén bd v6 hiéu Hop ddng ting cho quyén st dung dat lap ngay 12
thang 7 nam 2018 giita ba Nguyén Thi H v&i chi Nguyén Thi Xuan L, thudc
thira s6 8, to ban dd sb 17, dién tich 1a 1.512,7m?, loai dat & nong thon va trong
cay lau nam, toa lac tai 4p A, xa C, huyén M, tinh Vinh Long.

1.2 Ba Nguyén Thi H dugc quyén sé hitu hop phap ciy trong gom 35
(ba muoi 1dm) cdy mit va 06 (sau) cdy budi ndm trén thira dat sé 8, dién tich
1.512,7m?, loai dit & nong thon va trong cay lau niam, toa lac tai 4p A, x3 C,
huyén M, tinh Vinh Long. Budc ba Nguyén Thi H tra chi Nguyén Thi My C gié
tri 35 (ba muoi 1am) cdy mit va 06 (sau) cdy budi bang sb tién 1a 12.260.000
d6ng (muoi hai triéu, hai trim sau muoi nghin dong).

2. Vé an phi so tham:

- Chi Nguyén Thi My C phai ndp 4n phi so tham 1a 600.000d6ng (séu
trim ngan dong), dugc khau trir s6 tién ndp tam Gng 4n phi 1.939.000 d ( mot
triéu chin trim ba muoi chin ngan ddng) theo cac bién lai sé 0006561 ngay
09/11/2020; bién lai s6 0006560 ngay 09/11/2020 va bién lai s6 0007455 ngay
08/11/2022 tai Chi cyc Thi hanh 4n dan sy huyén Mang Thit. Chi Nguyén Thi
My C dugc hoan tra lai s6 tién chénh 1éch 1a 1.339.000 déng (mot triéu ba tram
ba muoi chin nghin dong).
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- Ba Nguyén Thi H va chi Nguyén Thi Xuin L duoc mién ndp tién an phi
so tham do thudc truong hop ngudi cao tudi.

3. An phi phuc tham: Ba Nguyén Thi H va chi Nguyén Thi Xuan L khdng
phai ndp an phi phuc tham.

4. Ké tir ngay c6 don yéu cau thi hanh an cta ngudi dugc thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién phai tra cho ngudi duge thi hanh
an, thi hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i cta sb tién
con phai thi hanh an theo murc 14i sudt qui dinh tai khoan 2 Diéu 468 Bo luat dan
sunam 2015.

5. Cac quyét dinh khac ctia ban 4n so thim vé viéc viéc: Khong chip nhan
yéu cau ctia chi Nguyén Thi My C vé viéc yéu cau ba Nguyén Thi H chia tai san
chung dién tich 549,3m? thudc thira 8-2, loai dat ¢ nong thon va trong cay lau
nam theo Trich do ban dd dia chinh khu d4t do Phong Tai nguyén va Méi truong
1ap ngay 28 thang 12 nam 2021, toa lac tai ép A, xa C, huyén M, tinh Vinh
Long; Chap nhin mot phan yéu cau ciia ba Nguyén Thi H; Budc chi Nguyén Thi
My§ C, anh Huynh Vin H2 phai co trach nhiém lién d6i tra ba Nguyén Thi H cin
nha c6 két cdu: Cot bé tong cbt thép, ngang 5,7 mét, dai 17 mét, mai tole xi
ming, vach tudng, nén 16t gach tau va lang xi ming gan lién thira dat s6 8-1 to
ban dd sd 17, dién tich 1a 772,8m2, loai dit & nong thon va tréng cay lau nam,
toa lac tai ap A, xa C, huyén M, tinh Vinh Long. Chi Nguyén Thi My C, anh
Huynh Van H2 dugc quyén luu tra trong thoi han 13 03 (ba) thang ké tir ngay
ban an c6 hiéu luc phap luat, hét thoi han nay phai co trach nhiém ban giao nha
cho ba Nguyén Thi H; Khong chap nhan yéu cau cia chi Nguyén Thi Xuan L vé
viéc yéu cau chi Nguyén Thi My C, anh Huynh Van H2 phai c6 trach nhiém lién
d6i tra ba Nguyén Thi H can nha c6 két cAu: Cot bé tong cdt thép, ngang 5,7
mét, dai 17 mét, mai tole xi mang, vach tudng, nén 16t gach tau va lang xi ming
c6 trén thira dat sb 8-1 t ban do s 17, dién tich 1a 772,8m? loai dat ¢ nong
thon va tréng cay lau nam, toa lac tai ép A, xa C, huyén M, tinh Vinh Long; Vé
chi phi xem xét tham dinh tai chd, do dac va dinh gia 1a 4.000.000 dong chi C
phai chiu va da nop xong khong bi khang céo, khang nghi Hoi dong xét xir
khong giai quyét, c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

6. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Dicu 2
Luat Thi hanh an dan sy, thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ch%C3%A1nh%20An,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20Ch%C3%A2u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ch%C3%A1nh%20An,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201936
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20%E1%BA%A4p%20T%C3%A2n%20M%E1%BB%B9,%20x%C3%A3%20Ch%C3%A1nh%20An,%20huy%E1%BB%87n%20Mang%20Th%C3%ADt,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u

va 9 Luat Thi hanh an dan sy, thoi hi€u thi hanh an duoc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

7. Ban an phitic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- TANDCC tai TP.HCM THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Vinh Long;

- TAND huyén Mang Thit;
- Chi Cuc THADS huyén Mang Thit;

- Cac duong su; (dﬁ kY)
- Luu HS.

Tran Thi Ngoc Dung

HOQI PONG XET XU PHUC THAM

Thanh Vién Hoi Pong Xét Xir Tham Phan — Chii Toa Phién Toa
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Cao Van Lac Pang Vian Lc Tran Thi Ngoc Dung
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