TOA AN NHAN DAN TiNH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

Ban an s6: 37/2020/HNGD-PT
Ngay: 18-9-2020
V/v ly hdn, chia tai san khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CA MAU

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Hién

Cdc Thiam phan:  Ong Ninh Quang Thé

Ong Duong Hung Quang

- Thu ky phién toa: Ong BUi Thanh Khuyén 12 Thu ky Toa an nhan dan tinh
Ca Mau.

- Dgi di¢n Vién Kiém sdt nhin dan tinh Ca Mau tham gia phién toa: Ong
Pham Van Hung - Kiém sat vién.

Ngay 18 thang 9 ndm 2020, tai try s¢ Toa 4n nhan dan tinh Ca Mau xét xu
phuc tham cong khai vy an thu 1y so: 40/2020/TLPT-HNGD ngay 31 thang 8 ndm
2020 vé viéc “Ly hon, chia tai san khi ly hon”.

Do ban 4n hon nhan va gia dinh so thim sb: 134/2020/HNGD-ST ngay
24/7/2020 cta Toa an nhan dan huyén Cai Nudc bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtc tham s6: 42/2020/QD-PT ngay 03
thang 9 nam 2020, gitra cac duong su:

Nguyén don: Chi Huynh Thi S, sinh ndm 1996 (c6 mét).

Bi don: Anh Nguyen Binh Q, sinh nam 1987 (c6 mat)

Nguoi co quyén loi, nghia vu lién quan: Ba L& Thi T, sinh nam 1960 (co
mat). ' ’

Céc duong su cung dia chi cu trii: Ap Ly An, xa Hung M¥, huyén Cai Nudc,
tinh Ca Mau. N .

- Nguoi khang cdo: Bi don Nguyén Binh Q; Nguoi ¢6 quyén loi, nghia vu
lién quan, ba Lé Thi T.

NOI DUNG VU AN:
Nguyén don chi Huynh Thi S trinh bay:

Vé hon nhan: Chi Huynh Thi S va anh Nguyén Binh Q tu nguyén di dén hon
nhan, 1ap T tuc diang ky két hon ngay 12 thang 12 nam 2019 tai Uy ban nhan dan
x4 Hung My, huyén Cai Nudc, tinh Ca Mau. Sau khi két hon sdng hanh phtc dén
thang 3 nam 2020 phat sinh mau thuin, nguyén nhan do bat dong quan diém,



thuong hay cu cii nhau, khong hoa hop nén hai duong sy ly than ké tir ngay
13/4/2020. Xét thdy, hon nhan khong c6 hanh phiic nén xin ly hén anh Q.

Vé con chung, ng chung: Khéng co.

V& tai san chung: Chi Huynh Thi S x&c dinh khi két hon cha me anh Qcé
cho vo chong 16 chi vang 24K va 18 chi vang 18K, gdm: 01 soi ddy chuyén vang
24K, 01 tAm lic tay vang 24K, 04 nhan vang 24K, 01 kiéng c6 vang 18K, 01 lic
tay vang 18K, 01 b vong deo tay 14 chiéc bang vang 18K, 01 bong tai vang 18K,
01 chiéc nhan cudi vang 18K.

Hién nay tAt ca cac tai san trén do me rudt anh Q laba Lé Thi T quan ly, chi
giao cho ba T vao ngay 13/4/2020, 1y do chi S giao vang lai cho ba T laba T yéu
cau dua lai dé cuéi vo khac cho anh Q, ba T gay ap luc budc chi S phai giao lai )
vang trén méi ddng ¥ cho anh chi séng ly than nén chi S tam giao s tai san trén lai
cho ba T quan 1y. Sau khi ly hon chi S yéu cdu ba T tra lai 1/2 s6 vang trén.

Bi don anh Nguyén Binh Q trinh bay:

V& hon nhan: Anh va chi S c6 dang ky két hon dung phap luét.

Vé con chung, ng chung: Khong co.

Vé tai san: Ngdy cudi cha me anh cho tong sé 16 chi vang 24K va 18 chi
vang 18K, gém 01 soi day chuyén vang 24K (06 chi), 01 tam lac tay vang 24K
(05 chi), 04 nhan vang 24K (05 chi), 01 kleng ¢ vang 18K (3,5 chi), 01 lic tay
vang 18K (03 chi), 01 bo vong deo tay 14 chiéc bang vang 18K (10 chi), 01 bong
tai vang 18K ( 07 phan) va 01 chiéc nhan cudi vang 18K (khoang 08 phan).

Ttr sau khi két hon chung song khong bao lau thi S muén ly hon, gia dinh
va ban than anh c6 nguyén vong han gan nhung S khong doéng y. Nén ngay
13/4/2020, moi cha me hai bén va than tdc to chirc budi hop mat, S cuong quyét ly
hén va tu nguyén giao lai toan b tai san nhé' me anh Q (ba T) cat giir. Qua yéu cau
ctia S chia %5 s6 vang, anh Q khong dong ¥.

Pong thoi, vao ngay 16/6/2020 anh Q c6 gui theo duong Buu dién cho Toa
an nhan dan huyén Cai Nudc don yéu cau doc lap dé ngay 08/6/2020 voi noi dung
yéu cau Tda an nhan dan huyén Cai Nudc giai quyet budc chi S phai co trach
nhiém tra lai cho anh s tién da muon 13 33.000.000 dong

Ngueoi c6 quyén loi, nghia vu lién quan ba Lé Thi T trinh bay:

Khi Q két hon, gia dinh ba c6 cho tong s6 vang 1a 16 chi vang 24K va 18 chi
vang 18K (cac loai nit trang nhu Q trinh bay trén). Ba T khong dong ¥ yéu cau chia
d6i s6 vang ctia S Vi sau khi cudi hon 01 thang chinh S n6i voi ba khong thuong Q
nén ly hon va ngay 13/4/2020 S ty nguyén thao vang dang deo giao lai cho ba dé Q
cudi vo khac.

Tai ban an HOn nhan va gia dinh so thim sb: 134/2020/HNGD-ST ngay
24/7/2020 ctia Toa an nhan dan huyén Cai Nudc quyét dinh:



Can ctr: Cac Diéu 28; 35; 39; 147, 266, 271, 273 Bo luat td tung dan su;
Cac Dicu 166, 457 Bo luat dan sy ndm 2015;
Céac Piéu 9, 33, 53, 56, 57, 59 Luat hon nhan va gia dinh nam 2014;
~ Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
cua Uy ban Thuong vu Qudc hodi quy dinh vé muac thu, mién, giam, thu, ndp, quan
1y va stir dung an phi va 1€ phi Toa an.
Chép nhan toan bd yéu cau khéi kién cua chi Huynh Thi S.
Vé hén nfzdn: Cong nhan su ty nguyén thuan tinh ly hon gitra chi Huynh Thi
S va anh Nguyén Binh Q.
’ Vé tai san chung: Chap nhén yéu cau chia tai san chung cta chi Huynh Thi S
do6i voi anh Nguyén Binh Q vaba Lé Thi T.
Budc ba Lé Thi T phai co6 trach nhi¢ém giao lai cho chi Huynh Thi S 08 chi
vang 24K va 09 chi vang 18K.
Ngoai ra 4n so thadm con tuyén vé an phi va quyén khang céo theo luat dinh.
Ngay 05/8/2020 anh Nguyen Binh Q va ba Lé Thi T c6 don khang cao cung
ndi dung, yéu cau cap phiic tham stra an tham theo hudng khong chip nhan yéu

cau cta chi S vé chia tai san, khong dong y chia cho chi S 08 chi vang 24K va 09
chi vang 18K.

Tai phién toa:

Anh Q trinh bay Gilr nguyén noi dung khang cao, khong dong y giao vang
cho S, vi S cuong quyet ly hon nén vé cha me rudt & 05 ngay, den ngay 13/4/2020
S va ba Ut (me S) dén nha Q dé hop gia dinh, hai bén da thoa vé ly hon va chia tai
san, S quan 1y vang ma gia dinh S cho 01 lugng vang 24K 1a chiéc vong deo tay;
vang gia dinh Q cho ngay cudi thi Q quan 1y toan bo. Hién tai ba T da giao lai
vang Q quan ly.

Chi S trinh bay: Pong ¥ v6i an so tham. Bién ban hop gia dinh S khong doc
lai; do gia dinh Q ép budc nén S méi giao lai vang. Cha me S ¢é cho 01 chiéc vong
tay 05 chi vang 24K nhung cho riéng S.

Ba T trinh bay: Gia dinh ba khong €p budc S, do S cuong quyét ly hon nén S
mudn giai quyét dirt diém veé tai san, chonén S thao vang giao lai , ba nhan vang tur
S sau vai ngdy ba da giao lai hét s6 vang cho Q, ba khong con hen quan dén sb
vang.

Pai dién Vién kiém sat nhan tinh Ca Mau phét biéu quan diém:

Vé T tuc to tung: Tham phan, Hoi dong xét xur tién hanh dung theo quy dinh
ctia phap luat t6 tung dan su va cac duong sy ciing chap hanh dung véi quyén va
nghia vu cua cac duong su dugc phap luat quy dinh.

V& ndi dung: Chap nhan khang céo cia ba T; khdng chap nhan khang céo cua
anh Q. Can ctr khoan 2 Biéu 308 cua B0 luat to tung dan su, stra ban an so tham.

NHAN PINH CUA TOA AN:
3



[1] Tai ban an Hon nhan va gia dinh so tham sd: 134/2020/HNGD-ST ngay
24/7/2020 ctia Toa 4n nhan dan huyén Cai Nudc quyét dinh: Cong nhan su thuin
tinh ly hén gitta chi Huynh Thi S va anh Nguyén Binh Q. V& tai san chung: Budc
ba Lé Thi T phai co6 trach nhiém giao lai cho chi Huynh Thi S 08 chi vang 24K va
09 chi vang 18K. Ba T va anh Q khong ddng y vé viéc chia tai san nén khang céo.

[2] Xét khang c4o ctia anh Nguyén Binh Q véi ndi dung khong dong ¥ chia
d6i tai san cho nén khong dong ¥ giao cho chi S 08 chi vang 24K va 09 chi vang
18K. Qua xem xet toan dién chimg cur thé hién: Thoi diém chi S, anh Q két hon thi
gia dinh anh Q cho sd nit trang tong cong 16 chi vang 24K va 18 chi vang 18K,
ban 4n so thim xac dinh toan bo sb vang 1 tai san chung cua chi S, anh Q 1a dting
phap luat.

Theo nhu chi S trinh bay, do gia dinh chong gay ap luc, mudn ly than thi
phai giao lai vang cho nén chi S d tam thoi giao toan bd s6 vang cho ba T (me Q)
quan ly. Vé phia anh Q trinh bay, sau khi cudi thi chi S néi khong ¢6 tinh cam vg
chéng nén mudn ly hon, tir dd chi S vé nha cha me rudt ¢ 05 ngay, dén ngay
13/4/2020 gia dinh hai bén t6 chtrc hop mit thi chi S van cuong quyét ly hon va
chia tai san chung, theo d6 toan bd sd vang phia anh Q cho thi giao cho anh Q, s
vang gia dinh chi S cho 10 chi vang 24K thi S quan Iy. Nhan thay, 10i trinh bay cta
anh Q la ¢o6 co s0, bai I€: tai phién toa phic tham chi S thira nhan cha me rudt cho
riéng chi 01 chiéc vong tay 05 chi 24K; ngay 13/4/2020 hop than toc hai bén co 1ap
bién ban thé hién hai ndi dung: thit nhat, vé hén nhdn: Thong gia c6 gang han lai
cudc hon nhén nay nhung vi Huynh Thi S cuong quyét ly hon..., sau nay Q Vé S
duogc ty do va co quyén két hon; thir hai, vé tai san: Huynh Thi S cwong quyét ly
hon va khong doi hoi gi hét, S dong ¥ giao lai sé vang ma bén chong cho. Bién ban
c6 sy tham du cia me S, c6 me rudt S 1a ba Trinh Thi Ut va S ky tén va S da giao
lai vang, bién ban nay co6 thé hién nodi dung vé xur 1y tai san chung 1a sé vang cho
ngay cudi. Trude khi hop gia dinh thi chi S da vé nha cha me rudt &, sau d6 quay
lai nha anh Q dé hop gia dinh va 1ap bién ban. Qua d6 cho thiy khong ai gy ap luc
hodc ép budc S, ma thé hién y chi tu nguyén cua chi S, anh Q vé viéc chia tai san
chung. Theo quy dinh tai khoan 1 Piéu 39 cua Luat hon nhan va gia dinh: “Thoi
diém c6 hiéu luc cua viée chia tai sin chung cua vor chong la thoi diém do vo
chong théa thudn va dwoc ghi trong van ban; néu trong van ban khéng xdc dinh
thoi diém c6 hiéu luc thi thoi diém cé hiéu e dwoc tinh tir ngay ldp van ban”.
Can cr vao quy dinh nay thi thoi diém c6 hiéu lyc vé viéc chia tai san chung giita
chi S va anh Q c6 hiéu luc tir ngay 13/4/2020.

Tuy nhién, tai phién toa anh Q ty nguyén giao lai cho chi S 01 chi vang 24K
va 1,5 chi vang 18K dugc chip nhan. Vi vay, yéu cau chia tai san cta chi S duoc
chap nhan mot phan. Budc anh Q giao cho chi S 01 chi vang 24K va 1,5 chi vang
18K; anh Q dugc s¢ hitu 15 chi vang 24K va 16,5 chi vang 18K (hién Q dang
quan 1y).

Pdi véi khang cdo cua anh Q vé yéu ciu chi S thanh toan tién muon
33.000.000 d6ng. Noi dung nay cép so thim chua thu Iy giai quyét, nén cip phuc
tham khong xem xét.



[3] Xét khang cao cua ba Lé Thi T, ba T khang cao cung ndi dung vai
khang cdo cua anh Q 1a khong dong ¥ chia cho chi S 08 chi vang 24k va 09 chi
vang 18K. Nhu phan tich trén khang cao ctia anh Q la ¢6 can ct. Tai phién toa
phuc tham, ba T trinh bay vang 13 tai san cua Q, tai cudc hop gia dinh hai bén, khi
S giao vang thi ba nhan va sau d6 ba da giao lai cho Q, dugc anh Q thira nhéan, cho
nén ba khong lién quan gi dén sé vang tranh chap. Do vay, khang cédo cia ba T
duoc chép nhan.

[4]TUr nhan dinh trén, chip nhan mot phan khang cdo cta anh Q, chap nhan
khang cdo cua ba T; sira mot phan ban an HONn nhan va gia dinh so tham sd:
134/2020/HNGD-ST ngay 24/7/2020 ctia Toa an nhan dan huyén Cai Nudc, tinh
Ca Mau.

[5] Pai dién Vién kiém sat nhan dan tinh Ca Mau tai phién toa dé nghi chap
nhan khéng céo cta ba T nén stra an so tham, khong chdp nhan khéng céo cta anh
Q. Tuy nhién, Hoi dong xét xtr chdp nhan mot phan khang cdo ctia anh Q, sira mot
phan ban an so thim nhu nhiing cin ¢t nhan dinh trén.

[6] Vé an phi
6.1. An phi so tham
Do stra mot phﬁn ban an so thAm, nén an phi duoc tinh lai:

Anh Q phai chiu an phi c6 gia ngach 5% bang 6.645.000 dong (gia vang tinh
binh Q 5.340.000d/ 01 chi vang 24K; 3.200.000d/01 chi vang 18K).

Chj S phai chiu 4n phi ¢6 gia ngach 5% bang 507.000 dong chi S da ndp tam
ung an phi 2.000.000 dong dugce doi tru.

6.2. An phi phuc tham
Anh Q khong phai chiu, da du nop dugc nhan lai.
Ba T khong phai chiu an phi phac thim (ba thudc dién cao tudi).
[7] Cac quyét dinh khac cua ban an so tham khong khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac [é trén,
QUYET PINH:

Can ct Khoan 2 Piéu 308 cua Bo luit to tung dan sy; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé mirc thu mién, giam, thu, ndp, quan ly va st dung an phi, I¢ phi Toa an.

Chép nhan mot phan khang c4o ctia Nguyén Binh Qva qhép nhén khang cao
cua ba Lé Thi T; stra ban an Hon nhéan va gia dinh so tham s6: 134/2020/HNGD-
ST ngay 24/7/2020 ctia Toa an nhan dan huyén Cai Nudc, tinh Ca Mau.

Tuyén xu:

1.Vé hon nhan: Cong nhan sy thun tinh ly hon giita chi Huynh Thi S va anh
Nguyén Binh Q.



2.Vé tai san chung: Chap nhan mot phan yéu cau cia chi S vé chia tai san
chung.

Buoc anh Nguyén Binh Q giao cho chi Huynh Thi S 01 (mgf) chi vang 24k
va 1,5 chi (mot chi ruoi) vang 18k. Anh Q duoc sé hitu 15 (mwoi lam) chi vang
24K va 16,5 chi (muwoi S&u chi ruoi) vang 18K (hién Q dang quan ly).

3.Vé an phi

3.1- An phi so tham

Chi Huynh Thi S phai chiu 4n phi hon nhén va gia dinh so tham 1a 300.000
dong va an phi c6 gia ngach 507.000 déng. Chi S da ndp tién tam ung &n phi 1a
2.000.000 dong theo bién lai s6 0005253 ngay 21/4/2020 cta Chi cuc thi hanh an
dan sy huyén Céai Nudc dugc khau trir, duoc nhan lai 1.193.000 déng.

Anh Nguyén Binh Q phai chiu 4n phi so tham c6 gia ngach 1a 6.645.000
dong.

3.2- An phi phuic tham

Anh Q khéng phai chiu, d3 ndp tam Gng an phi 300.000 dong tai bién lai sd
0005615 ngay 05/8/2020 cua Chi cuc Thi hanh an dan su huyén Cai Nudc dugce
nhan lai.

Ba Lé Thi T thudc dién duoc mién an phi.
4. Cac quyét dinh khac cua ban an so tham khong khang céo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Trieong hop Ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dn dan
sw c6 quyén théa thudn thi hanh dn, quyén yéu cdu thi hanh dn déan su, t nguyén
thi hanh an hodc bi cuéng ché thi hanh dan theo quy dinh tai cdc Diéu 6, 7, 7a, 7b
va 9 Ludt thi hanh dn dan sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh
tai Dieu 30 Ludt thi hanh én dén su.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Vién ki€ém sat nhan dan tinh Ca Mau; THAM PHAN _ CHﬁ TOA PHIEN TOA
- Toa &n nhan dan huyén Cai Nudc; *

- Chi cuc THADS huyén Cai Nudrc;

- Cac duong su;

- Luu hd so;

- Luu an van;

- Luu VT (TM:TANDTCM).

Nguyén Thi Hién



