TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BO TRACH Poc 1ap - Tu do - Hanh phic
TINH QUANG BiNH

Ban 4n sb: 22/2022/HSST
Ngay 04 - 5 - 2022

) _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BO TRACH, TINH QUANG BINH

- Thanh phin Hpi dong xét xir so tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Pha Quang.

Cdc Hoi tham nhén dan: Ong Nguyén Van Lam va 6ng Nguyén Xuéan Thinh.

- Thu ky phién toa: Ba Truong Thi Hién - Thu ky Toa 4n nhan dan huyén B
Trach.

- Pai di¢n Vién kiém sdat nhan dan huyén Bo Trach tham gia phién toa: Ong
Luu Minh Phuong - Kiém st vién.

Ngay 04 thang 5 nim 2022, tai Tru s& Toa 4n nhan dan huyén B6 Trach, tinh
Quang Binh mé phién toa cong khai xét xir so thAm vu an hinh sy thu 1y s6 16/2022/TLST
- HS ngay 18 thang 02 nim 2022 theo Quyét dinh dwa vu an ra Xxét xir SO
15/2022/QDXXST - HS ngay 11/3/2022, d6i voi c4c bi céo:

1. Ngé Hoang T; sinh ngay 28/12/2000 tai huyén B, Quang Binh; noi
DKNKTT/chd &: Thon 3, x4 B, huyén B, Quang Binh; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: khdng; nghé nghiép: lao dong tu do; trinh d6 hoc van: 12/12; con 6ng
Ng6 Vin C va ba Nguyén Thi H; Vg, con: Chua cO.

Tién 4n, tién su: Khong.
Bi c40 Ngd Hoang T bi tam giit, tam giam tai Nha tam giit Cong an huyén B6 Trach

tir ngay 31/12/2021 dén ngay 25/01/2022 dugc thay thé bién phap ngan chin “Bao linh”,
c6 mat.

2. Nguyén Vin T1; sinh ngay 15/02/1982 tai huyén B, Quang Binh; noi
DKNKTT/cho &: Thon 3, xa B, huyén B, Quang Binh; Qué)c tich: Viét Nam; Dan toc:
Kinh; Ton gido: khong; nghé nghiép: lao dong tu do; trinh d hoc van: 12/12; con ong
Nguyén Ngoc M va ba Nguyén Thi X; Vo: Nguyén Thi D; Con: C6 03 con (con 16n sinh
nam 2013, con nhé sinh nam 2019).

Tién an, tién syu: Khong.

Bi céo Nguyén Vin T1 bi 4p dung bién phap “Cam di khoi noi cu trd” tir ngay
06/01/2022 cho dén nay, c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:
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Ba Nguyén Thi H, sinh nam 1976; noi PKNKTT/ché ¢: Thon 3, xa B, huyén B,
Quang Binh (c6 mat).

NOQI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung vu an
duogc tom tit nhu sau:

Nam 2020, Ngo Hoang T mua mdt nguoi tén N ¢ xa Thanh Trach 35 (ba muoi
1am) hop phao hoa nd loai c6 36 qua (6ng phao) va loai 49 qua (ong phao) voi gia moi
hop 14 600.000 déng. Sau khi mua duge T mang s6 phéo trén vé cat giau tai nha c4u rudt
Nguyén Van T1, sinh ndm 1982, trt tai: Thén 3, x& B. Tai thoi diém trén Nguyén Vin
T1 dang di lam tai nuéc Lao, vo T1 dang di choi ¢ tinh Ha Nam. Dip tét Nguyén dan
nam 2020, Ngo Hoang T ban cho mot s6 dbi tuong khong 1o tén tudi, dja chi 09 (chin)
hop phéo véi gia moi hop tur 750.000 dong dén 800.000 dong Théng 3/2021, T1 tir Lao
trd vé nha, T noi voi T1: “Chau mua 15 phao roi chau cat & nha cau nghe” thi duoc T1
ddng ¥, sau d6 T chi chd cit phao cho T1 biét (& gac limg phia trén nha vé sinh tang
mot). Ngay 28/12/2021, T sang nha T1 lay 20 (hai muoi) hop phdo tir trén gac ling
xubng ct ot bép tang mot. T1 néi v6i T: “Phdo 1 hang caAm lo ma ldy hét di” thi T tra
10i: “Chiéu chau toi ldy”. Khoang 17 gio 30 phat ngay 30/12/2021, T diéu khién xe mo
t6 nhan hiéu Honda, loai xe Lead, BKS 73F1 - 068.00 tir nha ctia T dén nha cua T1 1§y
10 (muoi) hop phao loai 36 (ba muoi sau) qua, cu thé: 06 (sau) hop phao hinh khéi 1ap
phuong c6 kich thudc cao 11,5 cm, dai 14 cm, rong 14 cm, bén ngoai hop dugc 1am bang
giéy in hinh phao hoa nhiéu mau, ¢6 in cac ky ty nudc ngoai, ¢6 in chit “VICTORY™; 04
(bbn) hop phao hinh khdi 1ap phuong c6 kich thude cao 10 cm, dai 14 cm, rong 14 cm,
bén ngoai hop lam bang gidy in hinh phao hoa nhiéu mau sic, c6 cac ky tu nudc ngoai,
c6 in dong chit “LASER SHOW” “A8410” bd vao 01 bao lac mau vang va 10 (muoi)
hop loai c6 49 (bon muoi chin) qua co kich thudc cao 10 cm, dai 16 cm, rong 16 cm bo
len xe mo t0 ché vé nha cat gidu tim ngudi ban kiém 10i. Khi dén duong lién thon dé dua
vé nha cia T tai Thon 3, x4 B, huyén B thi bi phat hién bat gitt. Co quan CSPT tién hanh
kham xé&t tai noi ¢ cua Nguyén Vin T1 phat hién thu giit thém: 02 (hai) khéi hinh hop
1ap phuong, mdi hop c6 36 (ba muoi sau) 6ng, kich thudec mdi hop 1a cao 11,5cm, rong
14cm, dai 14cm, bén ngoai hinh hop duoc 1am bang gidy c6 in hinh phao hoa nhiéu mau
sac, c6 nhiéu ky tu nudc ngoai va cé in dong chit “VICTORY?; 02 (hai) khéi hinh hop
1ap phuong, mdi hop c6 36 (ba muoi sau) 6ng, kich thude mdi hop 1a cao 10cm, rong
14cm, dai 14cm, bén ngoai hinh hop duoc 1am bang gidy co in hinh phao hoa nhiéu mau
sdc, o nhiéu ky tu nudc ngoai va cé in dong chit “MADE IN CHINA”, “A8420”; 02
(hai) khdi hinh hop 1ap phuong, mdi hop c6 49 (bén muoi chin) éng, kich thudc mdi hop
1a cao 10cm, rong 16cm, dai 16cm, bén ngoai hinh hop dugc 1am bang gidy c6 in hinh
phéo hoa nhiéu mau sic, c6 nhiéu ky tu nudc ngoai va ¢ in dong chir “KS4 - 4910”.

Két luan giam dinh s6 66/GD - PC09 ngay 02/01/2022 ctia Phong k¥ thuat hinh
su Cong an tinh Quang Binh két ludn: Mau can giam dinh déu 12 phao nd (loai phao hoa
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nd). Tong khéi lugng phao hoa nd 1a 34,5 kg (Ba muoi tu phay nam ki 16 gam) (BL: 51
- 52,100 - 120, 129 - 146).

Vét chimg vu an: Co quan Canh sat diéu tra Cong an huyén B Trach niém phong
thu gitr va chuyén kho vat chiing Kho K6 - Phong ky thuat Bo chi huy quan su tinh Quang
Binh:

- 17 (mudi bay) hop phao hoa nd dugc niém phong trong 01 (mdt) thung cat tong
kich thude (58 x 44 x 30)cm, cu thé gdm: 03 (ba) hop phao hoa nd, mdi khdi c6 kich thude
(14x14x10) cm, c6 modt day ngoi ndi tir bén trong ra bén ngoai, vo bang gidy nhidu mau
sac, in chit nudc ngoai, hinh phéo hoa, nhan hiéu “LAZER SHOW”, ma ky hiéu “A8410”,
bén trong mdi khéi ¢6 36 (ba muoi sau) vat hinh try tron lién két lai v6i nhau bang day
ngoi, tong khéi luong 3 ,8kg; 05 (ndm) hop phao hoa n6, mdi khoi co kich thude (14 x 14
x 10)em, c6 mot ddy ngdi ndi tir bén trong ra bén ngodi, vo bang gidy nhidu mau sic, in
chir nudc ngoai, hinh phoa hoa, nhan hiéu “VICTORY”, ma ky hi¢u “A8503(A0398)”,
bén trong mdi khéi ¢6 36 (ba muoi sau) vat hinh try tron lién két lai v6i nhau bang day
ngoi tong, khéi luong 5,7 kg; 09 (chin) hop phao hoa nd, mdi khdi c0 kich thude (16 x 16
x 10)em, c6 mot ddy ngdi ndi tir bén trong ra bén ngodi, vo bang gidy nhiéu mau sic, in
chir nude ngoai, hinh phda hoa, nhan hi¢u “BEST TIME E (4°”), ma ky hiéu “KS4 - 49107,
bén trong mdi khéi c6 49 (bén muoi chin) vat hinh try tron lién két lai v6i nhau bang day
ngoi, tong khdi luong 13,5kg.

- 03 (ba) hop phao hoa ndé dugc niém phong trong 01 (mot) thung cét tong kich
thude (36 x 25 x 25)cm, cu thé gom: 01 (mdt) hop phao hoa no, co kich thudc
(16x16x10)cm, c6 mdt ddy ngodi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau
sic, in chit nudc ngoai, hinh phoa hoa, nhan hiéu “BEST TIME E (4”’), mi ky hiéu “KS4
- 49107, bén trong mdi khdi co 49 (bén muoi chin) vat hinh try tron lién két lai v6i nhau
bang day ngoi, khdi lugng 1,5kg; 01 (mot) hop phao hoa nd, co kich thude (14 x 14 x
10)cm, c6 mot day ngoi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau sic, in chir
nudc ngoai, hinh phoda hoa, nhan hiéu “VICTORY”, ma ky hi€u “A8503(A0398)”, bén
trong mdi khdi ¢6 36 (ba muoi séu) vat hinh tru tron lién két lai voi nhau bang day ngoi,
khéi lugng 1,2kg; 01 (m6t) hop phao hoa no, c0 kich thude (14 x 14 x 10)cm, c6 mot day
ngoi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau sic, in chit nudc ngoai, hinh
phéa hoa, nhan hiéu “FESTIVAL NIGHT SCENE”, ma ky hié¢u “A8420”, bén trong mdi
khéi c6 36 (ba muoi sau) vat hinh tru tron lién két lai voi nhau bang day ngoi khéi lugng
1,2kg. Tong cong gom 20 (hai muoi) hop phéo co cac dic diém nhu trén, hién chua xt 1y.

- Thu gift va xir Iy tra lai cho ba Nguyén Thi H (me Ngé Hoang T): 01 xe md t6
nhan hiéu Honda Lead, mau vang dong, BKS 73F1 - 068.00; Thu giit va chuyén Chi cuc
Thi hanh an dan su: 01 bao tai lac, mau vang, da qua sur dung; 01 bao tai lac mau cam, da
qua st dung (BL: 44, 54, 58, 88b, 880).

Tai ban céo trang s6 15/THQCT- KSPT ngay 15/02/2022, Vién kiém sat nhan dan
huyén B4 Trach da truy t6 ra trude Toa an nhan dan huyén B6 Trach dé xét xir Ngd Hoang
T ¢6 1y lich néu trén, vé ti “Budn ban hang cdm” theo quy dinh tai diém ¢ khoan 1 Piéu
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190 Bo luat hinh su va Nguyén Van T1 c¢6 ly lich néu trén, vé toi “Tang trit hang cAm”
theo diém ¢ khoan 1 Diéu 191 B6 lut hinh sy.

Tai phién toa, dai dién Vién kiém sat nhan dan huyén B Trach gilr nguyén Cao
trang truy td c4c bi cao theo toi danh va diéu khoan caa Bo luat hinh sy nhu da néu trén,
va dé nghi Hoi dong xét xur:

Ap dung diém ¢ khoan 1 Diéu 190; cac diém s, t khoan 1 Diéu 51 va diéu 65 Bo
luat hinh sy (Nguoi pham td1 thanh khan khai bdo, an nin hdi cai; Ngudi pham téi tich
cuc hop tac v6i co quan co trach nhiém trong viéc phat hién toi pham) dbi véi Ngd Hoang
T.

Ap dung diém c khoan 1 Piéu 191; cac diém i, s khoan 1, khoan 2 Piéu 51 va
Piéu 35 B6 luat hinh su (Ngudi pham toi thanh khan khai béo, an nan hdi cai; Nguoi
pham tdi pham t6i 1an dau va thudc trudng hop it nghiém trong) ddi véi Nguyén Vin T1.

Dé nghi xt phat:

+ Bi ca0 Ngb Hoang T tir 15 thang dén 18 thang tu, cho hudng an treo thoi gian
thach tir 30 dén 36 thang tinh tir ngay tuyén an so tham (04/5/2022).

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢é ¥ vi pham nghia vy hai
lan tro 18n thi Toa an ¢ thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh
hinh phat tu cua ban an da cho huong an treo.

Giao bi cdao Ngb Hoang T cho Uy ban nhan dan xa Bac Trach, huyén B Trach,
tinh Quang Binh dé giam sét va gido duc trong thoi gian thir thach cua 4n treo. Gia dinh
bi céo c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viéc gidm sat, gido
duc bi céo.

Truong hop ngudi duge hudng an treo thay doi noi cu tra thi thyc hién theo quy
dinh tai 92 cua Luat thi hanh an hinh su.

+ Bi cao Nguyén Van T1 tir 50.000.000 dong dén 60.000.000 dong.

‘Mién hinh phat b6 sung la hinh phat tién doi véi céc bi cao Ngo Hoang T va
Nguyén Van T1.

Dong thoi dé nghi Hoi dong xét xir xir ly vat chimg va budc cac bi cao phai chiu
an phi hinh sy so tham. ,

Tai phién toa, cac bi cao noi 16i sau cung la da thay dugc hanh vi cia minh thuc
hién la vi pham phap luat, xin Ho1 dong X&t xur xem xet can nhép cho bi cao dugc hudng
muc an nhe va cai tao tai dia phuong dé co6 dieu kién cai tao tot, tré thanh cong dan co
ich cho gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s NOi dung vu 4n, cin cir vVao cac tai liéu trong hd so vy an da duoc tham
tra, Xét hoi, tranh luan tai phién toa, Hoi ddng xét xir nhan thay nhu sau:

[1] Vé t6 tung: V& hanh vi, quyét dinh té tung caa Co quan diéu tra Cong an huyén
B Trach, Piéu tra vién Cong an huyén B Trach, Vién kiém sat nhan dan huyén B6
Trach, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung vé tham quyeén,
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trinh tu, thu tuc quy dinh cua Bo luat té tung hinh sy. Bi c40 va nguoi tham gia t6 tung
khac khdng co y kién hoac khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh té
tung, ngudi tién hanh t tung. Do d6 cac hanh vi, quyét dinh té tung caa Co quan tién
hanh té tung, nguoi tién hanh té tung da thuc hién déu hop phap.

[2] V& hanh vi pham t6i va t6i danh cua céc bi cao, Hoi dong xét Xt xét thay:

Loi khai nhan toi caa cac bi cao, khéng gian, thoi gian, dia diém cac bi cao thuc
hién hanh vi pham t6i bi phat hién lap bién ban qua tang, bién ban kham xét hoan toan
pht hop nhau. Do d6 Hoi dong xét xtr ¢6 co sd xac dinh:

Xuéat phat tir y thirc coi thudng phéap luat, khong tuan thii cac quy dinh ctia Nha
nudc dbi véi cac loai hang héa do Nha nude quan ly. Khoang giita nam 2020 dén cudi
thang 12/2021, Ngd Hoang T mua 26 hop phao hoa nd co trong luong 34,5 kg cat giau tai
nha Nguyén Vian T1va duoc T1 dong ¥ dé ban kiém 10 thi bi phat hién bét giit. Hanh vi
ctia Ngd Hoang T d3 cdu thanh toi “Budn ban hang cAm” theo quy dinh tai diém ¢ khoan
1 Piéu 190 Bo luat hinh sy va hanh vi cia Nguyén Van T1 di cdu thanh t6i “Tang trix
hang cAm” theo diém ¢ khoan 1 Diéu 191 B luat hinh su. bung nhu Cao trang cua Vién
kiém sat nhan dan huyén B6 Trach da truy t6 va két luan cua Kiém st vién phat biéu tai
phién toa.

[3] Xét tinh chat, mic d9, hau qua pham ti cuia Cac bi cdo giy ra trong vu 4n ndy
thay rang:

CAc bi c40 1a ngudi co day du nang luc hanh vi khi thyc hién viéc pham toi, hanh
vi pham toi cua céc bi cao xAm pham dén khach thé Ia trat tu quan Iy cac loai hang hoa
ma nha nudc cam kinh doanh, cdm luu hanh, cAm st dung va tang trir...tai Viét Nam voi
13i ¢b y truc tiép. Hanh vi cua c4c bi co 1a nguy hiém cho xa hoi va di cau thanh toi
pham quy dinh trong Bo luat hinh su, gdy anh huong xau dén trat tu tri an va an toan xa
hoi. Cac bi cao biét r& nhur vay nhung do ¥ thirc coi thuong phap luat nén da pham toi.
Nén ddi véi cac bi cao can xir phat muc an twrong xing vai tinh chat, mac do hau qua do
hanh vi pham t6i cua cac bi cao gay ra nham giao duc rin de va phong ngira chung vé
cac loai toi pham nay.

[4] V& nhan than: Céc bi cao ¢ nhan than tot, tir trude dén trudc thoi diém thyc
hién hanh vi pham toi cac bi cao ludn chap hanh tét chu truong ciia Pang, phap luat cia
Nha nudéc.

[5] Vé tinh tiét ting nang: C4c bi cao khong co tinh tiét ting nang.

[6] VVé tinh tiét giam nhe:

Pbi voi bi cao Ngd Hoang T qué trinh diéu tra ciing nhu tai phién toa ngay hom
nay bi c4o co thai d6 thanh khan khai bao, an nin hdi cai vé hanh vi pham toi cia minh,
tich cuc hop tac véi co quan co6 trach nhi¢m trong vi¢c phat hién t61 pham dugc Co quan
CSPT Céng an huyén B Trach xac nhan va dé nghi, cac tinh tiét giam nhe nay duoc quy
dinh tai cac diém s, t khoan 1 DPiéu 51 Bo luat hinh su. Ngoai ra bi cdo c¢6 don trinh bay
hoan canh gia dinh khé khan, bd me hay dau dm, cac em con nho dai, ban than chua c6
cong viée 6n dinh, trude khi thuc hién hanh vi pham t6i ban than ludn chap hanh tét cha
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truong cua Pang, phap luat cia nha nudc nén d€ nghi Hoi dong xét xir can nhac xem xét
cho bi cdo duogc cai tao tai dia phuong dé cé dicu kién cai tao va giap do gia dinh.

Dbi vai bi cao Nguyén Van T1 qua trinh diéu tra ciing nhu tai phién toa ngay hdm
nay bi c4o cé thai d6 thanh khan khai béo, an nan héi cai vé hanh vi pham toi cia minh,
bi céo pham t6i 1an dau va thudc truong hop it nghiém trong. Pong thoi co bd, me 1a ngudi
c¢6 cong véi cach mang duge Nha nude ting Huan, Huy chuong khang chién dugc quy dinh
tai cac diém i, s khoan 1, khoan 2 Piéu 51 B6 luat hinh suy. Ngoai ra bi cao c¢6 don trinh bay
hoan canh gia dinh kho khan, vo hi¢n nay bi bénh ung thu truc trang, phai diéu tri nhiéu
noi va tén kém kinh phi, cic con con nho dai, ban than chua c6 cong viéc 6n dinh, anh em
& xa, bd me thi gia yéu khong c6 ai cham soc, bi cdo pham t6i vi né nang tinh rudt thit cau
chéu, chtr khong co thu 1oi gi, bi cao khong truc tiép tang trit ma déng ¥ cho T cét giit phdo
& nha minh, truée khi thue hién hanh vi pham t6i ban than ludn chip hanh t6t chu truong
ctia Pang, phéap ludt cia nha nudc nén dé nghi Hoi dong xét xir can nhac xem xét cho bi
c4o dugce hudng muc an nhe dé co diéu kién cai tao va gitp dd gia dinh.

Panh gia tinh chat, hanh vi ctia timg bi cdo trong vu an, Hoi dong xét xir thy rang:
Cac bi c4do pham t01 xam pham vé trat tu quan 1y kinh té, cu thé dbi voi hanh vi cua Ngb
Hoang T bi truy t vé toi “Budn ban hang cAm” theo quy dinh tai diém ¢ khoan 1 Diéu
190 B6 luat hinh sy ¢6 khung hinh phat cao hon hanh vi cta cia Nguyén Van T1vé toi
“Tang trir hang cAm” theo diém c khoan 1 Piéu 191 Bo luat hinh sy, nén hinh phat ctia
T phai ning hon T1 14 dung dan. Tuy nhién cac bi cdo c6 nhiéu tinh tiét giam nhe, nhan
than t6t, hién nay c6 noi cu tri ro rang, nén chua can thiét cach ly bi cio T ra khoi doi
sé)ng xa ho1 ma cho bi cdo cai tao, gido duc tai dia phuong cling da c6 tac dung giao duc,
ran de va phong ngira chung vé loai toi pham nay. Riéng ddi v6i bi cdo T1 can 4p dung
hinh phat chinh 13 hinh phat tién 1a phu hop.

[7] Vé hinh phat bd sung: Hién nay céc bi cdo chua c6 cong viéc 6n dinh, lao
dong phd thong, thu nhap that thuong, cac bi cdo cd don trinh bay hoan canh gia dinh
kho khan, dac biét hién nay do anh hudng cua dich bénh Covid — 19 lam tinh hinh cbng
viéc, thu nhap cang kho khin hon, nén can mién hinh phat b6 sung Ia hinh phat tién doi
Véi cac bi cao la phu hop.

[8] Vé xtr |y vat chung:

Vit chitng 01 xe mo t6 nhan hiéu Honda Lead, mau vang dong, BKS 73F1 - 068.00
da duge Co quan Canh sat diéu tra Cong an huyén B6 Trach xu 1y dung phap luat, nén
mién Xét.

S6 vat chung thu giir 1a hang cdm nén can giao Bo chi huy quan su tinh Quang
Binh xir 1y tiéu huy theo tham quyén. S6 vat ching nay hién c6 tai Kho K6 - Phong ky
thuat Bo chi huy quan su tinh Quang Binh.

So vat chimg 01 bao tai lac, mau vang, da qua str dung; 01 bao tai lac mau cam,
da qua st dung khong c6 gia tri sir dung can tich thu tiéu huy. S6 vat chtrng nay hién co
tai Chi cuc Thi hanh 4n dan su huyén B Trach theo bién ban giao nhan vat chang 1ap
ngay 18/02/2022 giira Co quan Canh sat diéu tra Cong an huyén B Trach va Chi cuc Thi
hanh an dan sy huyén B6 Trach.
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Péi voi Nguyén Thi D (vo Nguyén Vin T1): Viéc Ngd Hoang T dua phio hoa nd
dén ct giau tai nha chi D nhung chi D khong biét va cling khong nhin thay cho dén khi
vu vi¢c bi phat hién nén khong xu ly.

Déi voi Nguyén Thi H (me cia T, cha xe mo t6 Honda Lead, BKS 73F1 - 068. 00),
viée T str dung mo t6 trén dé van chuyén hang cim 1a phao hoa nd ba H khong biét nén
khong xur ly.

Dbi v6i ngudi tén “N” & x3 T dd ban phao hoa nd cho T va ngudi ma T da ban 09
hop phao hoa nd hién chua xac minh 1am rd duoc tén, tudi, dia chi nén tiép tuc xac minh
xu 1y sau.

Quan diém luan t6i va dé nghi hudng giai quyét vu 4n cta Pai dién Vién kiém sat
tai phién toa va 161 ndi sau cung cua cac bi cao sé¢ dugc Hoi déng xét xr xem xét khi
quyét dinh hinh phat.

Bi céo phai chiu an phi hinh su so tham theo quy dinh cta phap luat.

Vicdc lé trén,

QUYET PINH:

Can ct diém ¢ khoan 1 Diéu 190; c4c diém s, t khoan 1 Diéu 51 va Piéu 65 Bo
luat hinh su ddi v6i Ngoé Hoang T.

Cian ctr diém ¢ khoan 1 Piéu 191; cac diém i, s khoan 1, khoan 2 Diéu 51 va Diéu
35 B0 luat hinh su d6i véi Nguyén Van T1.

Cin ctr cac Diéu 46 va 47 Bo luat hinh sy; Diéu 106; Diéu 136 Bo luat to tung
hinh sy va Piéu 23 Nghi 326 ngay 30/12/2016 ctia Uy ban Thuong vu Quéc Hoi quy
dinh vé an phi, 1é phi toa 4n ddi véi hai bi cdo.

[1] V& t6i danh: Tuyén bd bi cdo Ngb Hoang T pham toi: “Bubn ban hang cam”
va Nguyén Vin T1 pham t6i “Tang trir hang cam”.

[2] VVé hinh phat: Xt phat:

+ Bi cao Ngd Hoang T 18 thang tu, cho huong an treo thoi gian thach 36 (ba muoi
s&u) thang tinh tir ngay tuyén an so tham (04/5/2022).

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢6 ¥ vi pham nghia vy hai
lan tro 18n thi Toa an co thé quyét dinh budc nguoi duoc hudng an treo phai chap hanh
hinh phat tu cua ban an da cho huong an treo.

Giao bi cao Ngd Hoang T cho Uy ban nhan dan xa Bac Trach, huyén Bé Trach,
tinh Quang Binh dé giam sat va giao duc trong thoi gian thir thach cia an treo. Gia dinh
bi c4o c6 trach nhiém phdi hop véi chinh quyén dia phuong trong viéc giam sat, gido
duc bi cao.

Trudng hop ngudi duge hudng an treo thay doi noi cu tra thi thuc hién theo quy
dinh tai 92 cua Luat thi hanh an hinh su.

+ Bi cdo Nguyén Vin T150.000.000d (nim muoi triéu dong).

[3] Vé hinh phat b6 sung: Mién hinh phat b6 sung la hinh phat tién doi véi cac bi
cao Ngb Hoang T va Nguyeén Van T1.



[4] Vat chung vu an:

- Vat chiung 01 xe md t6 nhin hiéu Honda Lead, mau vang dong, BKS 73F1 -
068.00d3 dugc Co quan Canh sat diéu tra Cong an huyén B6 Trach xir Iy dang phép luat,
nén mién xét.

- Sb vat chirng son lai dugc xur Iy nhu sau:

Giao B6 chi huy quén sy tinh Quang Binh tich thu tiéu huy sé tang vat:

+ 17 (muoi bay) hop phao hoa nd duoc niém phong trong 01 (mot) thung cat tong
kich thudc (58 x 44 x 30)cm, cu thé gom 03 (ba) hop phéo hoa nd, mdi khoi co kich thude
(14x14x10)cm, c¢6 mot ddy ngoi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau
sic, in chit nudc ngoai, hinh phoa hoa, nhin hiéu “LAZER SHOW”, ma ky hiéu “A8410”,
bén trong mdi khdi ¢6 36 (ba muoi sau) vat hinh tru tron lién két lai v6i nhau bang day
ngoi, tong khéi luong 3 ,8kg; 05 (nam) hop phao hoa n6, mdi khoi co kich thuaoe (14 x 14
x 10)em, c6 mot ddy ngdi ndi tir bén trong ra bén ngodi, vo bang gidy nhidu mau sic, in
chir nudc ngoai, hinh phoa hoa, nhan hiéu “VICTORY”, ma ky hiéu “A8503(A0398)”,
bén trong mdi khéi ¢6 36 (ba muoi sau) vat hinh try tron lién két lai v6i nhau bang day
ngoi tong, khoi luong 5,7 kg; 09 (chin) hop phao hoa n6, mdi khi c0 kich thude (16 x 16
x 10)cm, c6 mot ddy ngdi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau sac, in
chir nude ngoai, hinh phda hoa, nhan hi¢u “BEST TIME E (4°”), ma ky hiéu “KS4 - 49107,
bén trong mdi khéi co 49 (bén muoi chin) vat hinh try tron lién két lai v6i nhau bang day
ngoi, tong tong khoi lugng 13,5kg.

+ 03 (ba) hop phao hoa nd dugc niém phong trong 01 (mot) thung cat tong kich
thude (36 x 25 x 25)cm, cu the gém: 01 (mot) hop phao hoa nd, cO kich thuoc
(16x16x10)cm, co mot day ngoi ndi tir bén trong ra bén ngoai, vé bang gidy nhiéu mau
sac, in chitr nude ngoai, hinh phoa hoa, nhan hi¢u “BEST TIME E (4°’), ma ky hiéu “KS4
- 49107, bén trong mdi khéi co 49 (bén muoi chin) vat hinh try tron lién két lai v6i nhau
bing day ngoi, khoi luong 1,5kg; 01 (mot) hop phao hoa nd, co kich thude (14 x 14 x
10)cm, ¢6 mdt day ngodi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau sic, in chit
nudc ngoai, hinh phoa hoa, nhan hiéu “VICTORY”, ma ky hi¢u “A8503(A0398)”, bén
trong mdi khi ¢6 36 (ba muoi séu) vat hinh tru tron lién két lai voi nhau bang day ngoi,
khéi lugng 1,2kg; 01 (m6t) hop phao hoa 1o, c6 kich thude (14 x 14 x 10)cm, c6 mot day
ngoi ndi tir bén trong ra bén ngoai, vo bang gidy nhiéu mau sic, in chit nudc ngoai, hinh
phoa hoa, nhan hi¢u “FESTIVAL NIGHT SCENE”, ma ky hi¢u “A8420”, bén trong moi
khéi ¢ 36 (ba muoi sau) vat hinh tru tron lién két lai voi nhau bang day ngoi khéi luong
1,2kg. Tong cong gom 20 (hai muoi) hdp phao co cac dic diém nhu trén.

S6 vat ching nay hién c6 tai Kho K6 - Phong k¥ thuat Bo chi huy quén su tinh
Quang Binh.

Giao Chi cuc Thi hanh 4n dan su huyén B6 Trach tich thu tiéu huy sé vat ching
sau: 01 bao tai lac, mau vang, da qua str dung; 01 bao tai lac mau cam, da qua st dung.

S6 vat ching nay hién c6 tai Chi cuc Thi hanh an dan sy huyén B& Trach theo bién
ban giao nhan vat chiing 1ap ngay 18/02/2022 giita Co quan Canh sat diéu tra Cong an
huyén Bé Trach va Chi cuc Thi hanh an dan sy huyén B6 Trach.
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[5] Vé an phi: Budc cac bi cao Ngb Hoang T va Nguyén Vian T1mdi bi cdo phai
nop 200.000d an phi hinh sy so tham dé nop va ngan sach Nha nudc.

[6] VVé quyén khang c4o: An xir so thim, c4c bi céo, ngudi cd quyén loi, nghia vu
lien quan c6 mat tai phién toa c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay
tuyén an so tham (04/5/2022) dé yéu cAu Toa 4n nhan dan tinh Quang Binh xét xtr phiic
tham./.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAQB; Tham phan — Chu toa phién toa
- S TPQB;
- VKSND tinh QB;
- PV 06 (Phong Ho so nghiép vu CAQB);
- VKSND huyén BT;
- Cong an huyén BT; )
- Co quan THAHS B0 Trach;
- Chi cuc THABT; Nguyen Pha Quang

- B chi huy QS tinh QB;
- UBND xa Bic Trach;

- Thi hanh an hinh su TA,;

- Bi c4o;

- Luu HSVA;

-Luu AV,
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN BO TRACH Doc 1ap - Tu do - Hanh phic

TINH QUANG BINH

S6: 01/2020/HSST- QPTG Bé Trach, ngay 15 thang 01 ndm 2020
QUYET PINH TAM GIAM

TOA AN NHAN DAN HUYEN BO TRACH, TINH QUANG BINH

Thanh phén Hpi dong xét xir so’[hcfm gém~ co:
Tham phan - Chui toa phién toa: Ong Nguyen Phi Quang N
Cac Hgi tham nhdn dan: Ba Nguyen Thuy Huong va 6ng Nguyéen Van Cao.
Can cu vao cac bieu 109, 113, 119 va va 329 B0 luat t6 tung hinh su nam 2015;
~ Can clr vao Bién ban nghi an ngay 15 thang 01 nam 2020 cta Hoi dong xét xtr so
tham;
Xét thay can thiét tiép tuc tam giam bi cao dé dam bao cho viéc thi hanh an,
QUYET PINH:
1. Tam giam bi céo: Nguyén Thi Lap; Giéi tinh: Nit; Sinh ngay 10/10/1964 tai
B6 Trach, Quang Binh; Noi DPKNKTT/ch6 &: Thon Tan Ly, xa Hai Trach, B6 Trach,
Quang Binh.
Bi Toa an cép so tham xir phat: 05 (nim) nam tu vé toi: “Budn ban hang cdm”
theo diém g khoan 2 Diéu 190 B luét hinh su.
Thoi han tam giam 13 45 ngay ké tir ngay tuyén an so tham (15/01/2020).
2. Nha tam giit Cong an huyén B Trach, Cong an tinh Quang Binh c6 trach nhiém
thi hanh quyét dinh nay.
TM. HQI PONG XET XU SO THAM

Noi nhén: Tham phan - Chi toa phién toa
- VKSND huyén BT;
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- Nha tam gitr CABT - CAQB;
- Bi cdo‘Ldp;
- Lwu ho so vu an.

Nguyén Phi Quing
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