TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAM PHA Poc lap - Tu do - Hanh phuc
TINH QUANG NINH
Ban 4n s6: 121/2023/HS-ST
Ngay 12 - 9 - 2023 A
NHAN DANH

NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO CAM PHA, TINH QUANG NINH

- T ham phan - Chu toa phién toa: ba Cao Thi Lan Anh.
- Cdc Héi tham nhén ddn: ba Nguyén Thi Thuy va ba B Thi Lan.

- Thw ky phién toa: ba Db Thu Ha - Thu ky Toa an nhan dan thanh phd
Cam Pha4, tinh Quang Ninh.

- Pai dién Vién kiém sit nhin din thanh pho Cim Phd, tinh Qudng
Ninh tham gia phién tda: 6ng Tran Duy Khiém - Kiém sat vién.

Trong ngdy 12/9/2023, tai Hoi trudong xét xir Toa 4n nhan dan thanh phod
Cam Pha, tinh Quang Ninh, dua ra xét xir so thAm cong khai vu 4n hinh sy thu
1y s6 99/2023/TLST-HS ngay 18/8/2023, theo Quyét dinh dua vu 4n ra xét xtr s6
93/2023/QDXXST-HS ngay 28 thang 8 nam 2023 dbi vai bi cdo:

Ho va tén: Nguyén Vin T; tén goi khac: khong; sinh ngay 19 thang 5 nim 1995
tai V, Lao Cai; noi thuong tr: thon E, xa K, huyén V, tinh Lao Cai; noi & hién
tai: t6 C, khu D, phuong C, thanh phé C, tinh Quang Ninh; nghé nghiép: cong
nhan cong ty T3; trinh do hoc van: 16p 9/12; dan tdc: Tay; gidi tinh: nam; ton
gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Vin B (di chét) va ba
Hoang Thi T1; vo: Phan Thi H; con: 01 con, sinh ndm 2021; tién 4n, tién su:
khong; bi bat, tam giam ngay 12/5/2023; tam giam tai trai tam giam cong an tinh
Q; c6 mat.

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hbi 16 gio 40 phut, ngay 12/5/2023, tai to D, khu T, phuong C, thanh phd C. tinh
Quéng Ninh, Nguyén Vin T ¢6 hanh vi tang trix trai phép 0,187 gam chéat ma tiy, loai Heroine

muc dich dé sir dung thi bi Cong an thanh phd C bit qua tang.

Tai phién toa, Nguyén Vin T khai nhan: Tiép st dung ma tiy Heroine tir
nam 2021. Khoang 16 gid 10 phut, ngay 12/5/2023, do ¢4 nhu cau sir dung ma
tay, biét K c6 ma tly ban, T dung s6 dién thoai 0386.436.645 goi dén sb
0906.115.892 ctia K hoéi mua 400.000 dong Heroine, K dong ¥ va hen T dén khu
vuc trude rap Céng nhan, phuong C dé giao dich. Tiép diéu khién xe mo t6 bién
s6 14H2-9239 dén diém hen va di theo K vao trong ngd khu vuc ciu B, dua cho
K 400.000 dong, nhan lai 01 goi gidy vé sinh bén trong c6 02 gbi gidy bac mau
tréng chira Heroine, r6i K bo di. Khi T dang tim chd sir dung ma tuy thi bi luc
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luong Cong an kiém tra, bt qua tang, thu giir vat chung. S6 tién mua ma tiy do
Tiép lao dong ma co.

Nhitng nguoi lam chimg anh Pham Hong U; anh Trinh Xuan T2 véng mit tai
phién toa nhung co 101 khai tai co quan diéu tra thé hién noi dung chung kién
viéc co quan cong an bit gitt Nguyén Vin T va thu giit cua Tlep trén tay phal
cua T 01 goi gidy v€ sinh trong chira 02 goi giay bac mau trang bén trong déu
chtra chét bot mau trang ma T khai la ma tiy heroine mua vé str dung va 01 dién
thioai di dong, 01 xe may bién sb 14H2-9239.

Tai ban Cdo trang s6 104/CT-VKSCP ngay 14/8/2023 ciia Vién kiém sat nhan
dan thanh pho Cam Pha, tinh Quang Ninh truy t6 Nguyén Van T t4i “Tang trir
trai phép chat ma tiy” quy dinh tai diém c khoan 1 Diéu 249 B¢ luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phdé Cam Pha trinh
bay 10i lun toi gitt nguyén quyét dinh truy t va dé nghi hoi dong xét xu: ap
dung diém c khoan 1 Diéu 249; diém s khoan 1 Diéu 51 Bo luat hinh sy; xir phat
Nguyén Vin T mirc 4n tir 15 (mudi lam) thang dén 18 (muoi tam) thang tu, thoi
han tu tinh tir ngdy bi bat 12/5/2023; vé vat chung: ap dung diém a, ¢ khoan 1
Piéu 47 cta B6 luat hinh sy; diém a,c khoan 2, diém a khoan 3 Diéu 106 cua Bo
luat to tung hinh sy: tich thu, tiéu hily s6 ma tdy va vo bao hoan lai sau giam
dinh; tich thu, n0p ngan sach nha nudc 01 dién thoai di dong Redmi, tra lai xe
mo to Jupiter cho bi cao vi khong lién quan dén viéc pham toi. Vé hinh phat bo
sung: khong ap dung hinh phat b6 sung d6i véi bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong an
thanh phd C, Piéu tra vién, Vién kiém sat nhan dan thanh ph6 Cam Pha, Kiém
sat vién trong qua trinh diéu tra, truy t6 da dugc thyc hién dung tham quyen
trinh ty, tha tuc dugc qui dinh trong Bo luat T tung hinh su; qua trinh diéu tra
va tai phién toa, bi cao khong co y kién khleu nai vé hanh vi, quyét dinh cua co
quan tién hanh to tung, nguoi tién hanh to tung; do do, cac hanh vi, quyet dinh
clia co quan tién hanh t6 tung, nguoi tién hanh té tung di thuc hién déu hop

phap.

[2] Vé hanh vi pham t0i1 cua bi cdo: tai phién toa bi cdo khai bi cdo nghién
ma tuy, ngay 12/5/2023 sau khi mua dugc 02 g6i ma tuy cua K vai gid 400.000
ddng, bi cao dang tim chd str dung thi bi bat giir ding nhu ban cdo trang di truy
t6. Loi khai cua bi cdo tai phién toa hoan toan phu hop véi 101 khai cia bi cdo tai
co quan diéu tra ddng thoi phu hop véi bién ban bat nguoi pham toi qua tang,
phu hop véi 101 khai cua nhitng ngudi lam chtng, vt chimg thu gitr va két luan
giam dinh sd 588/KL-KTHS ngay 17/5/2023 ctia Phong K3 Céng an tinh Q,
cling nhu céc tai liéu, ching ct khac co trong hd so dd duoc tham tra tai phién
tdoa c6 du co sé két luan: Hoi 16 gio 40 phut, ngay 12/5/2023, tai t6 D, khu T
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phuong C. thanh phd C, tinh Quang Ninh, Neuyén Vin T c6 hanh vi tang trit
trai phép 0,187 gam chit ma tay, loai Heroine muc dich dé sir dung. Hanh vi cua
bi cao du yéu t6 cau thanh toi: “Tang trir trai phép chat ma tay” quy dinh tai
diém c khoan 1 Diéu 249 B¢ luat hinh sy.

[3] Bi cdo ¢ di nang luc trach nhiém hinh su, pham t6i véi 16i c6 y
truc ti€p. Hanh vi cla bi cdo la nguy hiém cho x& hdi, khdng nhitng xam
pham dén ché do doc quyén quan ly ciua Nha nudc vé cac chat ma tiy
ma con ti€p tay cho cac déi tugng mua ban ma tuy khac gay anh hudng
xau dén tinh hinh trat tu tri an tai dia phuong. Mac du, hiéu rd tac hai cla
ma tly song do y thic chap hanh phap luat kém, dé phuc vu cho nhu
cau s dung cua minh bj cdo da cat gilr ma tly trong ngudi. Hanh vi cla
bi cdo can dugc xr ly nghiém khac, tuang xing véi tinh chat, mdc dé
hanh vi pham tdi cua bi céo.

[4] Xét tinh tlet giam nhe, tang nang trach nhiém hinh sy, nhan than: bi
cdo khdng co tinh tiét ting ning, c6 nhan than tot, chua co tién 4n, tién sy lan
dau pham t01, c6 thai do khai bao thanh khan nén xem xét ap dung diém s khoan
1 Piéu 51 B6 luat hinh sy khi quyét dinh hinh phat cho bi cdo do d6 muirc dé
nghi xét xir ctia kiém sat vién tai phién toa c6 phan nghiém khéc so véi tinh chat
va muc do cia hanh vi pham tdi cua bi céo.

[5] Hinh phat b6 sung: theo quy dinh tai khoan 5 Diéu 249 B luat hinh su: ngoai
hinh phat chinh bi cao con c6 thé bi a4p dung hinh phat bo sung song xét bi cao la doi tuong
nghién nén khong can thiét 4p dung.

[6] Vé vat chimg: Co quan diéu tra thu gir trong vu an: 0,187 gam
Heroine, sau giadm dinh hoan lai 0,08 gam la vat Nha nudc cam luu hanh nén can
tich thu tiéu hay va 01 vo bao 1a vat khong cé gia tri sir dung trong cung niém
phong s6 588/KL-KTHS nén tich thu tiéu hity; 01 dién thoai di dong Redmi mau
den, ldp 2 sim 1a phuong tién bj cdo dung vao viéc pham toi nén can tich thu,
ndp ngan sach nha nude; 01 xe méd t6 Yamaha Jupiter bién s6 14H2-9239 I tai
san riéng cua bi cdo khong lién quan dén viéc pham tdi nén can tra lai cho bi
cao.

[7] V& an phi: bi cdo phai chiu an phi hinh sy so tham.

[8] V& quyén khang cdo: bi cdo dugc quyén khang cédo ban an theo quy
dinh phép luat.

Pbi voi ngudi tén K, theo T khai 1a ngudi ban ma tay cho T, do khdng xéac
dinh dugc lai lich, dia chi; Co quan cdnh sat diéu tra di co cong van yéu cau
Todng cong ty V tra clru chu thué bao sb dién thoai 0906.115.892 nhung chua c6
két qua, nén tiép tuc diéu tra, néu 1am rd sé& xir 1y sau.

Vi cac 1€ trén,
QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20khu%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203,%20khu%204B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFp
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20c%C3%B4ng%20ty%20vi%E1%BB%85n%20th%C3%B4ng%20Mobifone

Can ctr: diém ¢ khoan 1 Diéu 249; diém s khoan 1 Diéu 51 B6 luat hinh su.
Tuyén b6: Nguyén Vin T pham toi: "Tang trit trai phép chat ma tuy".

Xir phat: Nguyén Van T 12 (muoi hai) thang tu, thoi han chap hanh hinh
phat tu tinh tr ngay bi bat ngay 12/5/2023.

- V& vat chimg: cin ct: diém a,c khoan 1 Diéu 47 B6 luat hinh su; diém
a,c khoan 2, diém a khoan 3 Piéu 106 B6 luat td tung hinh su: tich thu, ti€u huy
01 (mdt) phong bi con nguyén dau niém phong s6 588/KL-KTHS ciia Phong K3
Cong an tinh Q; tra lai bi cdo 01 xe md t6 nhan hi¢u Yamaha Jumpiter bién s6
14 H, xe c6 1 chia khoa, khong c6 guong chiéu hau, sb khung: VYA-
J5VT13YA007617, sb may: SVT107617; tich thu, ndp ngan sach nha nudc 01
dién thoai Redmi, mau den kém theo 02 Sim; tinh trang vat ching theo bién ban
giao nhan vat chiung s6 164/BB-THA ngay 11/9/2023 tai Chi cuc thi hanh an
dan su thanh phé Cam Pha, tinh Quang Ninh.

- V& 4an phi: 4p dung khoan 2 Diéu 136 B luat t6 tung hinh sy, Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thudng vu Quoc
hoi quy dinh vé mirc thu, mi€n, giam, thu, ndp, quan Iy va str dung an phi va I¢
phi Toa an: Budc bi cdo phai chiu 200.000 ddng (hai trim nghin dong) an phi
hinh sy so' tham.

- V& quyén khang cdo: cin ctr Diéu 331, Diéu 333 B6 luit t6 tung hinh su: bi
cao dugc quyén khang cao ban an trong thot han 15 ngay ké tir ngay tuyén an.

Noi nhin: T/M HQI PONG XET XU SO THAM

- TAND tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh QN ;

- VKSND TP.Cim Phé;

- CQ CSPT CA TP.Cam Pha;

- Trai tam giam cOng an tinh QN;

- CQ THAHS Cbng an TP.CAm Pha ;

- Chi cuc THADS TP.C4m Pha;

- Bj céo; Cao Thi Lan Anh

- Luu hd so, vin phong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203,%20khu%204B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFp%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203,%20khu%204B,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Th%C3%A0nh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H2-9239




