TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO BIEN HOA Poc 1ap - Tw do - Hanh phic
TINH PONG NAI

Ban 4n s6: 288/2022/HS-ST.
Ngay 11-07-2022.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BIEN HOA - TINH PONG NAI

- Thanhphdin Hpi dong xét xir so' tham gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Phude Vinh

Cdc Hoi tham nhén ddn.:

Ong Tran Cong Danh
Ba Vuong Thi Khanh Loan

- Thu ky phién toa: Ba Nguyén Thi Anh Thu — Thu ky Toa 4n nhan dan
thanh phé Bién Hoa, tinh Dong Nai.

- Dgi dién Vién kiém sdtnhdan déan thanh phé Bién Hoa, tinh Pong Nai
tham gia phién toa: Ong Nguyén Vin Thing - Kiém sat vién.

Ngay 11 thang 07 nam 2022, tai Try sé Toa an nhan dan thanh phé Bién
Hoa, tinh Déng Nai xét xir so' thim cong khai vu an hinh sy so thAm thu Iy sd:
285/2022/TLST-HS ngay 27 thang 06 nam 2022 theo Quyét dinh dua vy an ra xét
xtr s6: 299/2022/QDXXST-HS ngay 29 thang 06 niam 2022 dbi véi bi cao:

Tran Quang C, sinh ndm 1981 tai tinh N; Noi cu trt: to 42, khu phd 4B,
phuong Trang Dai, thanh phé B, tinh B; Nghé nghiép: Khong; Trinh d¢ hoc van:
12/12; Ho tén cha: Tran Pang K (sinh nam 1940); Ho tén me: Nguyén Thi T
(sinh nam 1940); Bi cao ¢ vo¢ la Mai Thi H, sinh nam 1984, da ly hon va c6 03
con. Con 16n nhat SN 2006, con nhé SN 2019.

- Tién 4n: Ndm 2007, bi Toa 4n nhan dan huyén V xir phat 02 nim tu
nhung cho hudng 4n treo vé toi “Trom cip tai san”. D3 chap hanh xong hinh
phat tu treo, chua thuc hién dong an phi hinh su so tham.

Tién su: Khong.

Nhan than:

- Ngay 23/09/2020 b1 &p dung bién phap xur ly hanh chinh dua vao co s&

cai nghién bat budc theo Quyét dinh s6 38/QD-TA ngay 21/7/2020 cua Toa &n
nhan dan thanh phd B.



Bi c4o bj bit ngay 22/4/2022. Hi¢n bi cdo dang bi tam giam tai Nha tam

gitt Cong an thanh phé B, tinh B. (c6 mit)

- Bi hai:

1. Anh Bui Vin Q, sinh nim 1968. (ving mit)

Dia chi: t6 6, khu phd 3, phuong T, thanh phd B, tinh P.

2. Anh Hoang B4 N, sinh niam 1971. (ving mit)

Dia chi: to 13, khu phé 3, phuong H, thanh phd B, P.

3. Anh Pao Van T, sinh niam 1982. (vang mit)

Dia chi: t6 18, khu phé 4A, phudng T, thanh phd B, tinh D.

4. Anh Pham Dai D, sinh nim 1986. (ving mit)

Dia chi: khu phd 4B, phuong T, thanh phd B, tinh D.

- Nguoi lam chung:

1. Anh Vian Hoang P, sinh nim 1979. (ving mit)

Pia chi: to 42, khu pho 4B, phuong T, thanh phd B, tinh P.

2. Chi Nguyén Thi T, sinh nim 1940. (ving mit)

Dia chi: t6 42, khu phd 3, phudng H, thanh phd B, tinh D.

3. Anh Pang Duy D, sinh nim 1976. (ving mit)

Dia chi: 94C, khu phd 6, phuong T, thanh phd B, tinh D.

NOIDUNG VU AN:

Qua cdc tai liéu co trong ho so vu dn va qua trinh xét hoi, tranh ludn tai
phién toa, noi dung vu an duoc tom tat nhir sau:

Bi c40 C muén c6 tién tiéu xai cai nhan va stir dung trai phép chat ma tay
nén danhiéu lan thyc hién hanh vi trém cép tai san, cu thé nhu sau:

- Lan thit 1: Vao khoang 08 gid ngay 19/05/2019, C di dén trung tim
phong chdng HIV thudc khu phd 9, phuong T, thanh phd B, tinh D thi gip doi
tugng tén T 1a ban quen biét ngoai xa hdi cua C. T ru C di trom cap tai san, C
dong y. C diéu khién xe mo t6 nhan hiéu Suzuki, bién sé 60F4-6797 chd T di
theo sy chi dan cua T. Khi di dén mot ngdi nha cua anh Bui Quang Q dang xay
dung thudc t6 6, khu phé 3, phuong T, thanh phd B, tinh D thiy khong c6 ngudi
trong coi. T ndi C dimg xe, C clng T sir dung kim cét dit day kém hang rao di
vao bén trong liy trom mot cudn kém budc trong lwong 20Kg, 01 (mdt) may cit
st khong 1o nhan hiéu, model, 01 (mdt) may dudi st khong r0 nhan hiéu,
model cua anh Bui Van Q va anh Hoang Ba N. Sau d6 C chd T mang cudn kém
budc ban cho mdt cira hang thu mua phé liéu trén dudong Pong Khai thudce
phudng T, thanh phé B, tinh B dugc 90.000d (chin muoi nghin dong) rdi C tiép
tuc chd T mang theo may cdt sat, may dudi sit trom duge di ban tai mot tiém
dién may co khi thudc phuong H, thanh phd B, tinh B duoc 650.000d (sau trim
nam muoi nghin dong). S6 tién c¢6 duoc T sur dung mua ma ty rdi cting C st
dung hét. Vat ching vu an gém: 01 cudn kém budc cé trong luong 20kg 1a tai
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san cta anh Bui Van Q,bi C va ddi tugng tén T trom cap mang di ban, C khong
xac dinh dugce chinh xac dia diém d3 ban, Co quan Canh séat diéu tra Cong an
thanh phé B khong thu hoi dugc. 01 (mQt) may cat sét khong rd nhan hi¢u,
model, 01 (mot) may dudi sat khong rd nhin hiéu, model 13 tai san cia anh
Hoang B4 N,bi C va d6i twong t8n T trdm cdp mang di ban, C khong xac dinh
duoc chinh x4c dia diém d3 ban, Co quan Canh sat diéu tra Cong an thanh phd B
khong thu hoi dugc. 01 (mdt) xe mo to6 nhin hidu Suzuki, bién sé 60F4-6797,
Tran Quang C muon ciia ba Nguyén Thi T 1a me ciia C, sau d6 C st dung lam
phuong tién di trom cap tai san ba T khong biét, qua xac minh chiéc xe trén do
anh Pang Duy P dimg tén chii s¢ hitu, anh D cho biét chiéc xe trén anh bj mét
trom vao khoang thang 5/2019. Co quan Canh sét diéu tra Cong an thanh phd
Bién Hoa d tiép nhan ngudn tin do anh Pat cung cip, xac minh thong tin va tra
lai cho anh Pat. Ban két luan dinh gia s6 255/TCKH-HPDG ngay 04/7/2019 cua
Hoi dong dinh gia tai san trong t6 tung hinh su thanh phd B xac dinh, 20kg kém
budc tri gia 400.000 (bon trim nghin dong) 01 may cat sat, 01 may dudi sat
khong r6 nhan hiéu, Hoi ddng dinh gia thdng nhat khong dinh gia.

- V& dan su: Cac bi hai anh Bui Van Q va anh Hoang B4 N khong yéu cau
boi thuong.

- Lan thir 2: Khoang 06 gio ngay 08/10/2019 Tran Quang C mdt minh
diéu khién xe mo t6 gan bién s6 60T9-6865 co sd6 may VMSBSA-011089, s6
khung RLGSB 10AH 011089 di dén Cong trudng xay dung tai dia chi to 6, khu
phé 4B, phuong T, thanh phd B, tinh B do anh Pao Van T dang nhan xay dung,
thdy khong c6 nguoi trong coi, Q dung xe ¢ phia ngoai rdi di vao trong cong
trinh st dung mot mo 1ét mang theo thao 01 (mdt) mod to ctia may tron bé tong
bo 1én xe chd vé nha cat gidu, sau d6 quay lai lay trom thém mot bd chan gian
gido mang vé nha roi dicu khién xe md to chd tai san trom dugc mang dén cira
hang co khi tai dia chi t0 42, khu phé 4B, phuong T, thanh phé B, tinh B ban
cho anh Vian Hoang P duoc 600.000d (sau trim nghin dong), con bd chan gian
gido Q ban cho mdt nguoi thu mua phé liu dao dugc 120.000d (mot tram hai
muoi nghin dong). S6 tién c6 dugc C tidu xai hét. Anh Pao Van T sau khi phéat
hién mit tai san da dén Cong an phuong T trinh bdo va cung cdp 01 USB chira
dit liéu hinh anh d6i twong d3 trom cip tai san. Vat ching vu an gém: 01 (mot)
mo to ciia may tron bé tong nhan hi¢u KNC, loai 2HP-4P Ia tai san ctia anh Bao
Vian T, bi C trom cép, Co quan Canh sét diéu tra Cong an thanh phé B di thu hoi
tra lai cho anh T. 01 (mot) bo chan gian gido xdy dung lam bang sat 13 tai san
cua anh Pao Van T, bi C trOm crflp sau d6 ban cho mot nguoi thu mua phé liéu
dao, Co quan Canh sat diéu tra Coéng an thanh phd B khong thu hdi dugce. 01
chiéc mo 1ét C mang theo st dung lam cong cu thuc hién hanh vi trom cip tai
san. Hién Co quan Canh sat diéu tra Cong an thanh phé B dang tam giir. 01
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(mdt) xe mo t6 kiém dang Dream duoc gin bién sé 60T9-6865, co s6 khung
RLGSBI10AH9H011089, s6 may VMSB8A011089, C mua cua mdt ngudi
khong r& nhan than lai lich, khi mua khong c6 gidy dang ky, khong lam gidy to
mua ban, sau d6 C str dung lam phuong tién di trom cép tai san. Hién Co quan
Canh sat diéu tra Cong an thanh phé B dang tam giir. Ban két luan dinh gia s6
606/KL-HD DGTS ngay 06/12/2019 cua Hoi dong dinh gia tai san trong to tung
hinh sy thanh phd B xac dinh, 01 (mdt) md to clia may tron bé tong nhan hiéu
KNC, loai 2HP-4P, 01 (mdt) bd chan gian gido xdy dung lam bang sét c6 tong
tri gia 1.768.200 dong (mdt triéu bay trim sau muoi tim nghin, hai trim dong).

- V& dan sy: Nguoi bi hai anh Pao Van T ¢ nhan lai chiéc md to cua
may trén bé tong nhan hi¢éu KNC, loai 2HP-4P ddi v&i bo chan gian giao khéng
thu hdi duge anh T yéu cau bdi thuong theo gid trinh dinh gia 13 420.000d (bdn
tram hai muoi nghin dong). Anh Van Hoang P, tu nguyén giao nop 01 (mot) mo
to clia may tron bé tong nhan hiéu KNC, loai 2HP-4P, khong yéu cau boi
thuong.

- Lan thir 3: Vao khoang 03h15 pht, ngay 27/7/2020, C sir dung xe md
t6 nhin hiéu Yamaha Jupiter khong gin bién sd, s6 may: 52FMH - 402053, sb
khung: UMB8B- 000053 di mot minh dén Cira hang vat liéu xdy dung Quang
Thing tai dia chi t6 42, khu ph 4, phuong T, thanh phd B, tinh D, C thdy c6 ban
ghé nhua ban d6 an dém cua anh Pham Pai D, sinh niam 1982, dugc xép phia
trude cira hang, khong co ngudi trong coi. C di vao lay trom 01(mdt) ban Inox
kich thuéc 50cm x 90 cm x 40cm va 26 chiéc ghé nhua, kich thudc 29 x 29
x26¢cm dua 1én xe chd di tiéu thu.Khi dén doan duong Pham Van Khoai, thudc
t6 6, khu phé 3, phuong T, thanh phd B, tinh D, thi bi to phong chong t6i pham
cua phuong T phat hién giir lai giao cho Cong an phuong T va Cong an phudng
T phoi hop xur I, 1ap hod so chuyén Co quan Canh sat diéu tra Cong an thanh
phé B xtr Iy theo quy dinh. Vat chimg vu 4n gom: 01(mot) ban Inox kich thudc
50cm x 90 cm x 40cm va 26 chiéc ghé nhua, kich thudc 29 x 29 x26cm 14 tai
san cua anh Pham Pai D, b1 C trdm cép, Co quan Canh sat didu tra Coéng an
thanh phd B di thu giir tra lai cho anh D. 01 (mdt) xe md t6 khong gin bién s,
s6 may: 52FMH - 402053, s khung: UMS8B- 000053, Cudng st dung lam
phuong tién di trom cip tai san, qua tra clru thong tin tai Poi Canh sat giao
thong Cong an tinh B khong tim thay dir liéu thong tin phuong tién trén. Hién
Co quan canh sat diéu tra Cong an thanh phé B dang tam giir. Ban két luan dinh
gia s6 356/KL-HD PGTS ngay 12/07/2021 cua Hoi dong dinh gia tai san trong
t6 tung hinh su thanh phd B di két luan: 01 (mot) ban inox va 26 chiéc ghé nhwa
tri gid 858.800 ddng (Tam trim nim muoi tim nghin tim trim ddng).

- Vé dan su: Nguoi bi hai anh Pham Pai D da nhén lai tai san va khong
yéu cau boi thuong.



Ban cdo trang s6 302/CT-VKSBH ngay 22/6/2022 ctia Vién kiém sat
nhan dan thanh phé B d truy t6 bi cdo Tran Quang C V& toi “Trom cap tai san”,
quy dinh tai diém b khoan 1 Piéu 173 B9 luat hinh sy.

Tai phién toa, dai dién Vién kiém sat giir nguyén quyét dinh truy t6 va dé
nghi hoi dong xét xir 4p dung diém b khoan 1 Piéu 173; diém s khoan 1 Diéu 51
BLHS; diém g khoan 1 Diéu 52 BLHS xir phat bi cao 12 dén 14 thang tu giam.

Lo1 ndi sau cung cua bi cdo: Xin xem xét giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cac tai lieu trong hé so vy dn da
duoc tranh tung tai phién toa, Hoi déngxét xuw nhan thcfy nhw sau:

[1] V& hanh vi, quyét dinh td tung ctia co quan Diéu tra Cong an thanh phd
B, Diéu tra vién, Vién kiém sat nhan dan thanh phé B, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thyuc hién ding vé tham quyén, trinh ty thu tuc quy dinh
tai B luat t6 tung hinh su. Qu4 trinh diéu tra va tai phién toa bi cao, bi hai khdng
coy kién hodc khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh t6 tung,
nguoi tién hanh to tung. Do d6, cac hanh vi, quyét dinh tb tung cua co quan tién
hanh t6 tung, ngudi tién hanh 6 tung ¢4 thuc hién hop phap.

[2] Tai phién toa bi cdo Tran Quang C d3 khai nhan toan bd hanh vi pham
t01 cia minh, xét 101 khai cua bi céo la phu hop vai 101 khai cua nguoi bi hai,
ngudi lam ching va cac tai liéu khac co trong ho so, du co so két luan bicéo C
d4 c6 hanh vi én Iut trom cip tai san cua cac bi hai [d anh Bui Van Q, anh
Hoang B4 N, anh Pao Vian T, anh Pham Pai D c6 tong tri gia tai san I
3.027.000 dong. Vién kiém sat nhan dan Thanh phd B truy to bi céo vé toi:
“trdm cdp tai san” theo diém b khoan 1 Piéu 173 Bo luat Hinh sy [a c¢6 can ct,
ding nguoi, dung to1 va dung phép luat.

[3] Hanh vi ctia bi céo nguy hiém cho xa hdi, xAm pham quyén s& hiru tai
san cua cong dan, tai san hgp phap dugc phap luat bao hd. Hanh vi cua bi cao
con gay mat trit tu tri an, an toan x3 hoi tai dia phuong. Can ¢6 muc an du
nghiém nhim cai tao, gido duc bi céo va rin de phong ngira chung trong xa hoi

[4] Xét nhan than va céc tinh tiét ting nang, gidam nhe:

Bi c4o ¢ 01 tién &n. Pham toi nhiéu lan 13 tinh tiét tang nang tai diém g
khoan 1 Piéu 52 BLHS .Qua trinh diéu tra va tai phién toa hom nay bi cdo khai
béo thanh khan, nén cling Xem x¢ét giam nhe mot phﬁn hinh phat theo diém s
khoan 1 Piéu 51 Bo luat Hinh su.

[5] Vé trach nhiém dan syu: Anh Bui Vin Q, anh Hoang Ba N, anh Pham
Pai D khong yéu cau boi thudng nén Hoi dong xét xir khong xem xét. Riéng anh
Pao Van T yéu cau bdi thuong bd chan gian gido cé gia tri dinh gia 1a 420.000d



[6] Vat ching ctia vu an: Tich thu tiéu hity 01 chiéc mé 1ét C mang theo sir
dung l1am cong cu thyc hi¢n hanh vi trom cép tai san.

[7] Xét dé nghi cta dai dién Vién kiém sat nhan dan Thanh phé B vé toi
danh, diéu ludt 4p dung ddi v&i bi cdo 1a phi hop voi nhan dinh ctua Hoi dong
xet XU,

[8] Vé an phi so tham: Bi c4o phai chiu an phi hinh sy so tham va déan sy
so tham theo quy dinh.

Vicac lé trén,
QUYET PINH :

Can ctr diém b khoan 1 Piéu 173; diém s khoan 1 Diéu 51; diém g khoan
1 Diéu 52 B6 luat Hinh sy ndm 2015, stra d6i, bd sung nam 2017;

Tuyén b bi cdo Tran Quang C pham toi “Trom cap tai san”.

1. X1 phat bi cao Tran Quang C 01 (mot) ndm tU giam. Thoi han t tinh
tor ngay 22/4/2022.

2.Vé bién phép tu phap: Can ctt Diéu 47, 48 B6 lut hinh sy nam 2015.
Diéu 106 Bo luat tb tung hinh su 2015:

+ Tich thu tiéu huy 01 (mot) chiéc mo 1ét cua bi céo Tran Quang C ding
vao viéc pham toi. (Theo bién ban giao nhdn vdt chimg ngay 11/07/2022. giita
Co quan Céanh sat diéu tra Cong an thanh phé B va chi cuc Thi hanh dan dén sie
thanh phé B).

3.Vé trach nhiém boi thuong dan su: Can cir khoan 2 Diéu 468 Diéu 592
B6 luat dan sy nam 2015;

Budc bi cdo Tran Quang C phai bdi thudng cho Pao Van T 450.000d (bén
trim ndm muoi nghin dong).

K¢ tir ngay ban an, quyét dinh c6 hiéu luc phap luat hoac ké tir ngay c6
don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i v6i cac khoan tién phai
tra cho nguoi duge thi hanh 4n) cho dén khi thi hanh 4n xong, tit ca cac khoan
tién, hang thang bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con
phai thi hanh an theo muc [4i suat quy dinh tai khoan 2 Diéu 468 B6 luat Dan su
nam 2015.

Trudong hop Ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguo1 dugce thi hanh an dan sy, nguot phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n
hodic bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luét Thi hanh
an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.



https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx

2. V& an Phi: Can ct Piéu 136 Bo luat T tung Hinh su; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qubc Hbi, bude
bi cao Tran Quang C phai chiu 200.0004d tién 4n phi HSST va 300.000 dong an
phi DSST

Bi c4o Tran Quang C duoc quyén khang céo trong han 15 ngay ké tir ngay
tuyén an. Anh Bui Van Q, anh Hoang B4 N, anh Pham Dai D anh Pao Van T
dugc quyén khang céo trong thoi han 15 ngay ké tir ngay téng dat hop 1¢ ban an.

Noi nhdn nhd;il g N 1) TM. HQI PONG XET XU SO THAM

- Toa an tinh Pong Nai (1); = r > ~ N
Viin kiém sét nban dan tih Déng Nai (1) THAM PHAN - CHU TOQA PHIEN TOA
- Vién kiém sat nhan dan TP.Bién Hoa (2);

- Nha tam git Cong an TP.Bién Hoa (1);

- Thi hanh &n hinh sy (6);

- Bi cdo, bi hai, (1);

- Luu ho so vy an (1).

Nguyén Phuée Vinh






