TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
HUYEN NHO QUAN Poc lap - Tw do - Hanh phuc
TINH NINH BINH
Bén 4n s6: 10/2025/HNGD-ST
Ngay:23-01-2025
V/v: Ly hon, giai quyét vé con chung khi
ly hon.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NHO QUAN - NINH BINH
Thanh phan Hpi dong xét xir so tham gom co:
Théam phdn - Chii toa phién toa:Ba Nguyén Thi Huong Quynh
Cdc Hpi thdm nhdn dan: - Ong Bui Khiac Thai.
- OngNguyén Vin Phiéu.

Thuw ky phién toa: Ong Bui Ngoc Tao - Thu ky Toa an nhan dan huyén Nho
Quan, tinh Ninh Binh.

Dai dign Vign kiém sdt nhin dan huyén Nho Quan tham gia phién toa: Ba
Nguyén Thu Hoa — Kiém sat vién.

Ngay 23 thang 01 nam 2025 tai Tru s& Toa an nhan dan huyén Nho Quan
m¢ phién toa xét xtr so tham cong khai vu an dan sy thy 1y s6 241/2024/TLST-
HNGD ngay 22 thang 10 nam 2024 vé viéc:“Ly hon, giai quyét vé con chung khi
ly hon” theo Quyét dinh dwa vu an ra xét xir s6 73/2024/QDXXST-HNGD ngay 23
thang 12 nam 2024 va Quyét dinh hoan phién toa sé 03/2025/QD-HNGD ngay 09
thang 01 ndm 2025, gifta cac duong su:

- Nguyén don: Chi Tran Thi Thu T, sinh nim 1986
Dia chi: Ban A, x3 K, huyén N, tinh Ninh Binh.
Hi¢n chi T dang ¢ tai: Bén do P, Thi trin C, huyén T, tinh Nam Dinh.

- Bi don: Anh Dinh Van T1, sinh nam 1985

DPia chi: Ban A, xa K, huyén N, tinh Ninh Binh.
Chi T ¢6 don xin Véng, anh T1 V'Zing mit 1an 2.
NOI DUNG VU AN:

Tai don khai kién dé ngay 22 thang 10 nim 2024, ban tu khai va cac bién
ban hoa giai, nguyén don chi Tran Thi Thu T trinh bay:

Vé dién bién quan h¢ hon nhan va gia dinh: Chi va anh Binh Van T1 két hon
trén co sO tu nguyén, co thuc hién viéc dang ky tai Uy ban nhan dan (UBND) xa
K, huyén N, tinh Ninh Binh vao nam 2022. Sau khi cuéi anh chi sinh séng tai xa
K, huyén N, tinh Ninh Binh. Thang 6/2023 vi cong viéc nén chi da chuyén vé Nam
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Dinh sinh sdng. Tuy nhién hai bén chung séng hanh phiic dugc mot thoi gian thi
phat sinh mau thuan, nguyén nhan do hai bén khong hop nhau, anh T1 khdng quan
tam dén vo con, choi boi khong chiu tu chi lam an. Hién tai anh chi da ly than,
mdi ngudi sinh sdng mot noi. Nay chi xét thay tinh cam vo chdng khong con, thoi
gian ly than da 1au khong ai quan tim dén ai. Vi vay chi dé nghi Toa 4n nhan dan
huyén Nho Quan giai quyét cho chi dugc ly hon véi anh Dinh Vin T1.

Vé con chung: Chi T xac dinh chi va anh T1 ¢6 01 con chung la chau Pinh
Phic LAm S ngay 13/8/2022, hién chau dang & v6i chi. Néu Toa an giai quyét ly
hén thi chi xin tiép tuc nudi chau va yéu cau anh T1 cip dudng nudi con véi mirc
3.000.000d/thang cho chau ké tir thang 12/2024 cho dén khi chau du 18 tudi.

V& tai san chung, ng chung: Chi khong yéu cau Toa an giai quyét.

Pbi v6i bi don anh Dinh Vin T1: Theo x4c minh hién nay anh van dang sinh
song cung bd me dé anh tai Ban A, x3 K, huyén N, tinh Ninh Binh. Tuy nhién khi
Toa an tong dat cac thong bao va gidy bao hop 1é cho anh nhung anh van khéng
sang Toa 4n lam viéc va cling khong c6 ¥ kién phan hoi giri vé cho Toa an.

Sau khi thu ly vu an, Toa an nhan dan huyén Nho Quan da tién hanh giai
quyét theo quy dinh. Do anh T1 khong dén tham gia cac phién hoa giai vi viy vu
an khong tién hanh hoa giai duoc, vu an dugc dua ra xét xir theo thu tuc chung.

Pén 14h ngay 09/01/2025 thi anh T1 c¢6 dén Toa an va trinh bay: Anh da
nhan duoc cac Thong bao ciing nhu quyét dinh dua vu an ra xét xir ciia Toa an, tuy
nhién do cong viéc nén anh khong dén Toa lam viéc dugc. Anh xac dinh thoi diém
két hon va chung sdng nhu chi T trinh bay 1a dung. Tuy nhién méau thuan giira anh
va chi T chi 1a hiéu 1dm nhd, anh xac dinh khong c6 mau thuin tram trong, anh
khong muén ly hon ma anh dang mudn c6 thoi gian thuyét phuc chi T dé vo chong
anh doan tu. Vé con chung: anh xéac dinh c¢6 01 con chung 14 chdu Dinh Phtic Ldm
S ngay 13/8/2022, hién chau dang & vdi chi T. Trong thoi gian chau ¢ véi chi T thi
anh van c6 trach nhiém voi chau va van chu cdp cho con mdi thang 1a 3.000.000
ddng, do khong mudn ly hon nén anh chua c6 quan diém vé viéc nudi con. V& tai
san chung, cong ng chung: Anh khong c6 ¥ kién gi.

Tai don xin xtr vang mit chi T van giit quan diém nhu don khoi kién va ban
tu khai.
Y kién phat biéu ctia Kiém sét vién:
- Vé tham quyén gidi quyét vu dn: Do bi don ¢6 noi cu tra tai xa K, huyén N, tinh
Ninh Binh nén Toa 4n nhan dan huyén Nho Quan thu 1y giai quyét tranh chip 1a
dung tham quyén theo quy dinh tai cac Diéu 28, Piéu 35, Diéu 39 Bo luat TTDS
nam 2015.
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- Viéc xdc dinh quan hé tranh chdp: Can ctr don khoi kién, Tham phan xac
dinh quan hé phéap luat tranh chap trong vu an 13 “Ly hén, gidi quyét vé con chung
khi Iy hén” 1a dung quy dinh tai Didu 28 B6 luat t6 tung dan sy nam 2015.

- Vé thoi han chudn bi xét xir: Tham phan da thuc hién ding cac quy dinh tai
Piéu 203 Bo luat t6 tung dan sy ndm 2015, Quyét dinh dua vu an ra xét xir dam
bao vé hinh thirc, ndi dung.

- Thoi han giri hé so, véin bdn té tung cho Vién kiém sdt: Dam bao quy dinh
ctia phap ludt, viéc tong dat cic van ban t6 tung cho dwong sy thuc hién dung quy
dinh cta Bo luat té tung dan sy nam 2015.

- Viéc giao ndp tai liéu chirng cie: Thuc hién ding cac quy dinh tai Diéu 96
Bo luat td tung dan sy nam 2015, céc tai licu la ban sao déu co chirng thyuc cua co
quan c6 tham quyén.

- Viéc tudn theo phdp ludt té tung ciia Tham phan, Hoi dong xét xir vu dn,
Thie ky phién toa trong qud trinh gidi quyét vu dn, ké tir khi thu 1y cho dén trude
thoi diém Hoi dong xét xir nghi dn: Thuc hién dung quy dinh ctia Bo ludt T tung
Dan su.

- Viéc chap hanh phdp ludt ciia nguwoi tham gia té tung: Nguyén don, bi don
thuc hién ding cac quy dinh tai Diéu 70, Biéu 71 cua Bo luat TH tung Dan sy nam
2015.Bi don khong thuc hién dung cac quy dinh tai Diéu 70, Diéu 72 cia Bo luat
T tung Dan sy nam 2015.

Pé nghi HDXX:Ap dung cic Diéu 5, Diéu 147, Piéu 227, Diéu 228 Bo luat
to tung dan sy; Diéu 56, 81, 82, 83, 84, 110, 116 Luat Hon nhéan va gia dinh nim
2014; Diéu 357, Diéu 468 clia Bo luat Dan sy nam 2015.

Khoan 5, khoan 6 Piéu 27 Nghi quyét 326/UBTCQH 14 ngay 30/12/2016
ciia UBTV Qudc Hoi quy dinh vé an phi.

Pé nghi xu:

1. Xtr ly hon giira chiTran Thi Thu T2 ly hon véi anh Dinh Vian T1.

2. V& nudi con va cip dudng nudi con: Giao chau Dinh Phuc Lam S ngay
13/8/2022 cho chi T2 truc tiép cham soc, nudi dudng, gido duc cho dén khi chau
du 18 tudi, truong thanh ty 1ap duge cude séng.

Anh DPinh Vin T1 c¢6 nghia vu cdp dudng nudi con chung cing chi T2 mdi
thang 3.000.000 dong. Thoi diém cap dudng tir thang 12/2024 cho dén khi chau du
18 tudi.

Cha me triee tiép nudi con ciing cdc thanh vién trong gia dinh khéng dwoc
can tré nguoi khéng truc tiép nudi con trong viéc tham nom, cham séc, nudi
dwong, gido duc con; Cha, me khong truc tié}o nuoi con khong dwoc lam dung viéc
tham nom dé cdn tré hodc gdy anh hwéng xdu dén viéc trong nom, cham séc, nudi
duong, gido duc con
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Vi loi ich cia con, khi ¢6 Ii do chinh ddng mét hodc ca hai bén c¢é quyén yéu
cau Toa an thay doi nguoi truec tiép nudi con sau ly hon.

3. Nguyén don chi Tran Thi Thu T phai chiu 4n phi ly hon 14 300.000 dong
theo quy dinh ctia phap luat duoc ddi trir vao sd tién 300.000d6ng chi T da nop tai
Chi cuc thi hanh an dan sy huyén Nho Quan.

Anh DBinh Vin T1 phai chiu 4n phi cip dudng nudi con theo quy dinh 1a
300.000 dong.

NHAN PINH CUA TOA AN:

[1].Vé thii tuc t6 tung:

[1.1]. V& quan hé phap luat tranh chap: Pay 1a quan hé phap luit “Ly hén,
giai quyét vé con chung khi ly hon” theo quy dinh tai khoan 1 Piéu 28 B0 luat t6
tung dan sy nam 2015.

[1.2]. V& thAm quyén giai quyét ciia Toa an: Bi don c6 noi cu tra tai x4 K,
huyén N, tinh Ninh Binh nén Toa &n nhan dan huyén Nho Quan, tinh Ninh Binh
thu 1y vu 4n 1a pht hop véi quy dinh tai diém a khoan 1 Piéu 39 B¢ luat td tung
dan sy nam 2015.

[2]. V& noi dung: Can clr cac tai lidu, chung ctr dd duoc xem xét tai phién
toa HDXX nhan thay:

[2.1].Vé hon nhén:

Quan hé hon nhan gitra chi T va anh T1 1a quan hé hon nhan hop phap. Tuy
nhién hai bén chi chung séng hanh phac duoc voi nhau thdi gian dau thi phat sinh
mau thuan. Nguyén nhan do hai bén khong hop nhau vé moi mat,thuc téhai bén da
ly than, khong quan tim gi dén nhau. P4i v6i anh T1 trong sudt qué trinh Toa an
thu 1y vu 4n anh biét nhung ciling khéng dén trinh bay quan diém, khi vu an dugc
dua ra xét xir thi anh lai muén c6 thoi gian dé thuyét phuc chi T doan tuy, thé hién
anh khong c6 thién chi cai thi¢n quan hé vo chong. Diéu d6 chumg té quan hé hon
nhan gitra hai bén chi con ton tai vé mit hinh thirc, mau thuin trAm trong, doi song
chung khong thé kéo dai, muc dich ctia hén nhan khong dat duoc. Vi vy yéu cau
xin ly hon cta chi T véi anh T1 14 ¢6 céan cu, phu hop Piéu 56 Luét hon nhan va
gia dinh nam 2014.

[2.2]. V& nudi con chung: Chi T v6i anh T1 ¢6 01 con chung la chau Binh
Phic Lam S ngay 13/8/2022, hién chau dang & vdi chi T. Chi T ¢6 nguyén vong
duoc tiép tuc nuo1 chau. Hoi déng x¢&t X xét théy, chi T khoée manh c6 thu nhap,
chau L con nho lai nén can su quan tdm cham s6c cua nguoi me hon. Vi vay viée
giao chau L cho chi T tryc tiép chiam séc nudi dudng 1a dam bao quyén va loi ich
cho chau va phu hop voi quy dinh cta phép luat.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%BFn%20%C4%91%C3%B2%20Ph%C3%BA%20An,%20Th%E1%BB%8B%20tr%E1%BA%A5n%20C%C3%A1t%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tr%E1%BB%B1c%20Ninh,%20t%E1%BB%89nh%20Nam%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Tr%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Ao,%20x%C3%A3%20K%E1%BB%B3%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20K%E1%BB%B3%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20K%E1%BB%B3%20Ph%C3%BA,%20huy%E1%BB%87n%20Nho%20Quan,%20t%E1%BB%89nh%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Ph%C3%BAc%20L%C3%A2m%20sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Ph%C3%BAc%20L%C3%A2m%20sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang

Vé cap dudng nudi con chung: Chi T yéu cau anh T1 cdp dudng nudi con
v6i mirc 3.000.000d/thang cho chau ké tir thang 12/2024 cho dén khi chau du 18
tudi. Hoi déng xét xur xét théy, ban than anh T1 thira nhan van chu cép cho con mdi
thang 14 3.000.000 ddng, vi vay murc cap dudng chi T dua ra la phu hop véi kha
nang kinh té ciia anh T1 can duge chép nhan.
[2.3]. V@& tai san chung, cong no chung: Cac duong su khong yéu cau Toa an giai
quyét.

[2.4]. V& 4n phi:

- An phi ly hon so thdm: Chi Tran Thi Thu T phai chju theo quy dinh cta

phap luat.
- An phi cap dudng nudi con: Anh Dinh Vin T1 phai chiu theo quy dinh cia
phap luat.

Vi cac 1€ trén.
QUYET PINH:

- Can cr:Céc didu 147, 227, 228, 238, 266, 271 va Diéu 273 cta B luat td
tung dan su.

- Ap dung: Piéu 56, 81, 82, 83, 110, 116 Luat hon nhan va gia dinh nam
2014; Can cu Diéu 357 va Diéu 468 B luat Dan su; Khoan 5, khoan 6 Diéu 27
Nghi quyét sé6 326/2016/UBTVQH-14 ngay 30/12/2016 ctua Uy ban thuong vu
Quéc hoi quy dinh vé murc thu 4n phi Toa an.

1. Vé quan hé hon nhan: Cho chi Tran Thi Thu T ly hén véi anh Dinh Vin

T1.

2. V& nudi con chung va cap dudng nudi con chung: Giao chdu Pinh Phic
Lam S ngay 13/8/2022, hién chau dang & voi chi T cho chi T tiép tuc truc tiép
trong nom, chim soc va nudi dudng cho dén khi chau du 18 tudi.

Anh DPinh Vin T1 c6 nghia vu cip dudng nudi con chung ciung chi T mdi
thang 13 3.000.000 dong. Thoi diém cap dudng 1a thang 12/2024 cho dén khi chau
dt 18 tudi.

Ké tir ngay chi T c¢6 don yéu cau thi hanh 4n, néu anh T1 khong thi hanh hét
sO tién cap dudng nudi con theo thoa thuan thi hang thang anh T1 con phai chiu
khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc 14i suat quy dinh tai Piéu
357 B0 luat Dan su.

Sau khi ly hén nguoi khéng truc tiép nudi con cé quyén, nghia vu tham nom
con ma khong ai dwoc can tro. Cha, me khong truc tie’p nuoi con lam dung viéc
tham nom con dé can tré hodc gdy anh hu’ong xdu dén viéc trong nom, cham soc,
nuoi du’ong gido dyc con thi nguoi truc tiép nudi con cé quyén yéu cau Toa dn
han ché quyén tham nom con ciia nguoi dé. Cha, me triec tiép nudi con chung cing
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cdc thanh vién gia dinh khéng dwoc can tré nguoi khéng truc tiép nudi con trong
viéc tham nom, cham soc, nuoi duong, gido duc con.

3. V& an phi:

3.1. An phi ly hon so tham: Chi Tran Thi Thu T phai chiu 300.000 dong,
duoc ddi trir vao sb tién 300.000 dong tam Gng 4n phi chi T d3 ndp theo bién lai
thu tién tam Gng an phi sé 0001403 ngay 22/10/2024cta Chi cuc Thi hanh an dan
su huyén Nho Quan.

3.2. An phi cap dudng nudi con: Anh Dinh Vin T1 phai chiu 300.000 dong.

4. Quyén khang cao: Cac duong su duoc quyén khang cdo ban an trong thoi
han 15 ngay ké tir ngdy nhan duoc ban 4n.

Ngueoi dwoc thi hanh dn dan sy, nguoi phdi thi hanh dn déan sw c6 quyén thoa
thudn thi hanh dn, quyén yéu cdu thi hanh én, tw nguyén thi hanh dn hodc bi cuéng
ché thi hanh dan theo quy dinh tai cdc diéu 6, 7 va 9 Ludt thi hanh dn dan sw. Thoi
hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt thi hanh an dén su.

Noi nhan: T/M. HQI PONG XET XU SO THAM
- Cdc dwong su; Tham phan - Chii toa phién toa

- TAND tinh Ninh Binh,

- VKSND huyén Nho Quan; (da ky)

- Chi cuc THADS huyén Nho Quan,

- UBND xad Ky Phu

- Luw ho 50 vy dn. Nguyén Thi Huong Quynh
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