TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HA NOI Poc lap —Tw do — Hanh phuic

So: 76/2022/DS-PT

Ngay: 12/4 /2022

VIV: Tranh chap chia di san thira ké
va yéu cau hiy Gidy chirmg nhdn
quyén sir dung ddt

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

-V6i thanh phin Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phdn: Ong Nguyén Xuan Phach;

Ong Nguyén Xuan Dién.

-Thw ky toa an ghi bién bin phién toa: Ba Vy Minh Huyén, Thu ky Toa
an nhan dan cap cao tai Ha Noi.

- Dgi di¢n Vién kiém st nhan din cd’p cao tai Ha Nogi tham gia phién
toa: Ong Nguyén Trong Vinh, Kiém sat vién.

Ngay 12 thang 4 nam ;022, tai tru s&, Toa an nhan dan Cﬁ:.p cao tai Ha No1
mo phién toa xet xir phuic tham cong khai vu an dan sy thu ly s6 56/2021/TLPT-
DS ngay 25 thang 2 nam 2021 v€ viéc “Tranh chap chi di san thira ké va yéu cau
huy Glay chtng nhan quyén s dung dat do c6 khang céo ciua nguyén don, bi

don d6i véi Ban an dan su so tham s6 31/2020/DS-ST ngay 18 thang 9 nim
2020 cua Toa an nhan dan tinh Pha Tho.

Theo Quyét dinh dua vu 4n ra xét xtr s6 2701/2022/QD-PT ngay 28 thang
3 nam 2022, gifra cac duong su:

1. Nguyén don: Ong Duong Cao T, sinh nam 1951.

Pia chi: S6 D, t6 C, khu E, phuong C, thanh phé C, tinh Quang Ninh. C6
mat.

Ngueoi dai dién theo ity quyén ciia 6ng T:

- Ong Luong Vian B, sinh nim 1997 (vang mit - c6 van ban dé nghi xét
XU vang mat);

- Ong Nguyén Huy K, sinh nim 1997. C6 mat.

Nguoi bio vé quyén va loi ich hop phdp ciia éng T: Ba Lé Thi O — Luat
su cong ty L1 va Cong su, thudc Poan luat su Thanh phd H. C6 mit.

Ong D, 6ng K va ba O cung c6 dia chi: P, khu B, tda M s6 I N, quén D,
Thanh pho Ha No61

2. Bi don: Ong Duong Vin T1, sinh nam 1954.
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Pia chi: Khu A, x4 T, thanh phé V, tinh Phii Tho (nay thudc phuong M,
thanh pho V, tinh Pht Tho). C6 mat.

Nguoi dai dién theo ity quyén ciia 6ng Dwong Vin T1

- Ba Vii Thi H, sinh ndm 1974; vang mit.

- Ba Nguyén Thi Thu N, sinh nim 1996; c6 miit.

Péu trh tai dia chi: T H, khu B, phuong V, thanh phé V, tinh Phua Tho.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

3.1. Uy ban nhan dan thanh phé V, tinh Pha Tho.

Pai dién theo iy quyén: Ong Pham Vin C - Pho Trudng phong Tai
nguyén - Moi trudng thanh phé V. Vang mit.

3.2. Uy ban nhan dan phuong M, thanh phé V, tinh Pha Tho. Vang mat -
C6 van ban dé nghi xét xir ving mit.

3.3. Ba Duong Thi T2, sinh nam 1956, dia chi: Khu D, xa H, huyén T,
tinh Phu Tho (nay thudc xa D, huyén T, tinh Phu Tho). Vang mit.

3.4. Ba Duong Thi HI1, sinh nam 1965, dia chi: Thon S, xa N, thi xa P,
tinh Vinh Phuc. C6 mat.

3.5. Ba Duong Thi T3, sinh nim 1965, dia chi: Khu A, x& T, thanh phd V,
tinh Phu Tho (Nay thudc phuong M, thanh phd V, tinh Phu Tho). Vang mat.

Nguoi dai dién theo ity quyén ciia ba T2, ba H1, ba T3: Ong Duong Cao
T, sinh ndm 1951; dia chi: S6 D, t6 C, khu E, phuong C, thanh phd C tinh
Quang Ninh. C6 mat.

3.6. Ba Duong Thi V, sinh nam 1967, dia chi: Tb A, khu B, phuong C,
thanh pho C, tinh Quang Ninh. Vang mat.

3.7. Ong Duong Vin D1, sinh nam 1970 va ba Nguyén Thi T4, sinh nam
1968. Dia chi: Khu A, xa T, thanh pho V, tinh Phu Tho (nay thu¢c phuong M,
thanh phd V, tinh Pha Tho).

Ngueoi dai dién theo 1y quyén ciia Ba T4: 6ng Duong Vin P1 tai van ban
uy quyén ngay 24/6/2019. Ong B1 c6 mat.

3.8. Ong Duong Cao C1, sinh nam 1953; dia chi: TH E, khu A, phuong C,
thanh pho C, tinh Quang Ninh. C6 mat.

3.9. Ong Duong Vin T5, sinh nim 1974, dia chi: Thén K, xa Q, huyén H,
tinh Quang Ninh, tam tra: Flamingo B, P, tinh Vinh Phuc. C6 mat.

3.10. Ba Vi Thi H2, sinh nam 1978, dia chi: Khu D, phuong M, V, Phu
Tho. Vang mat.

3.11 Anh Duong Viét H3, sinh ndam 1978, dia chi: Khu A, x4 T, thanh ph
V, tinh Phu Tho (nay thuoc phuong M, thanh pho V, tinh Phu Tho). Vang mat.
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3.12. Chi Duong Thi Hong N1, sinh nim 1996 va anh Duong Ngoc A,
sinh nam 2000 con 6ng Duong Van D1, déu tra tai dia chi: Khu A, xa T, thanh
phé V, tinh Phii Tho (nay thudc phuong M, thanh phé V, tinh Phi Tho). Véng
mat.

Nguoi dai dién theo iy quyén cia chi N1, anh A: Ong Duong Vin D1
(3.7) tai van ban Gy quyén ngay 24/6/2019. C6 mit.

3.13. Chi Duong Thi T6, sinh nim 1983. Dia chi: Khu A, x4 T, thanh pho
V, tinh Phti Tho (Nay thudc phudng M, thanh phd V, tinh Pha Tho. Co mit.

3.14. Anh Duong Viét D, sinh ngay 20/7/1981. Noi dang ky ho khau
thuong tra: D, xa D, huyén D, tinh Thanh Hoa. Hi¢n nay dang lam viéc tai Han
Quéc. Vang mit.

Nguoi dai dién theo 1y quyén cia chi T6, anh D: Ong Duong Vin T5
(3.9). Co6 mat.

NOI DUNG VU AN:

Trong don khoi kién dé ngay 19/6/2018, cac ban tw khai va 1oi khai va tai
phién toa, nguyén don éng Duwong Cao T trinh bay:

B me 6ng T 1a cu Duong Cao H4 (chét nim 1979) va cu Lé Thi C2 (chét
nam 2015) sinh dugce 09 nguoi con gdm: Duwong Cao T, Duong Thi T2, Duong
Cao C1, Duong Van T1, Duong Thi H1, Duong Thi T3, Duong Thi V, Duong
Van P1, Duong Van T5. Khi con séng, hai cu tao 1ap tai dia chi: Khu A, xa T,
thanh phd V, tinh Pha Tho (nay thudc phuong M, thanh phd V, tinh Pht Tho) 01
thira dat & c6 dién tich 1.656,5m? va xay dung 01 ngdi nha cap 4 trén dat (hién
ba Duong Thi T3 dang 6).

Niam 1974 ong T1 di bo doi, dén ndm 1976 xuat ngil trd vé iy vo, sinh
con, tach khau ¢ riéng va duoc Uy ban xi cap dat ¢ tai phia TAy Nam trén thira
dat. Sau ngay b ctia ong mat 12/7/1979, vo chong em trai thir ba 1a Duong Cao
C1, tiép sau d6 1 02 em trai 1a Duong Vin P1, Duong Van T5 lay vo va cing &
trén thira dat nay, con em gai 1a Duong Thi T3 & gitta 01 nha cap 4 dé cham me
do tudi cao gia yéu cho t6i nay.

Ngay 10/11/2006, theo gidy moi ciia dia chinh x& T, em trai 6ng 1a 6ng
Duong Van P1 dang ¢ v&i me luc do6 duoc moi dai dién ky vao so dd vé béng
tay, dé lam Gidy ching nhan quyén st dung dat (viét tit: GCNQSDD). Ong D1
thiy trong so dd duoc v& khac va khoéng c6 sy ban bac uy quyén cta anh em
trong dong ho, dién tich khong dtng véi dién tich dat thuc té dang str dung cua
gia dinh, nén khong ky va gia dinh khong lam dugc GCNQSDD.

Nam 2008 xa T thudc huyén B, Ha Noi dugc sat nhap vé thanh phd V,
tinh Phii Tho. Trong qua trinh & trén manh dat cia bd me tir nam 1979 dén nam
2012, 6ng T1 ctr lan dan va tu y lam tha tuc voi can bd UBND x4, can bo
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UBND thanh phé V dé dugc cip GCNQSDP nim 2010 cho ho Duong Vin T1
va ho cu Lé Thi C2 ma khéng c6 su ban bac, iy quyén cta cu C2 va 08 anh em
con lai trong gia dinh.

Ngay 15/4/2014, khi cac em di vang, chi c6 me dang 6m ning nam trong
nha, dng T1 da tu y gidng day dong coc ty phan chia dat theo GCNQSDD dugc
cap. Lic d6 me 6ng rit yéu nén anh em trong gia dinh khéng mudn noi to hoic
cdi nhau s¢ rang s& lam me 6ng tai bién, ting huyét ap hoic dot quy. Sau do, anh
em trong gia dinh d& nhiéu 1an hop nhic nhé yéu ciu éng T1 ty thao d& nhung
ong T1 khong thuc hién.

Pén ngay 14/7/2015 me 6ng mat. Ngay 23/10/2015 anh em Ong vé cling
100 ngay, 6ng T1 giao GCNQSDD mang tén cu Lé Thi C2 cho 6ng la anh
truong quan ly. Khi xem xét cac GCNQSDD va d6i chiéu anh em dng nhan thiy
cu C2 chi con duoc st dung dién tich 730,7m? = 44,2% con 6ng T1 duoc st
dung dién tich 925,8m? = 55,8% so v6i dién tich nguyén trang trudc d6 (Hai
GCNQSDD nay 1am cach nhau hai thang muoi ngdy va déu do Phé Chu tich
UBND thanh phd V 12 Truong Xuan C3 ky).

Ngay 15/3/2017, ong dai dién cho 08 anh chi em giri don dé nghi dén Chu
tich UBND x& T vé viéc lam va cip GCNQSDD cua gia dinh khong dung. Ngay
29/3/2017 nhan dugc cong vin sb: 18/UBND-TP ngay 22/3/2017 cta éng Do
Xuén N2 - Chu tich UBND xa T ky v&i ndi dung tra 1oi 1a khong vi pham phap
luat va c6 luu mét bién ban hop cua gia dinh tai UBND xa. Tuy nhién ca gia
dinh me va 08 anh chi em khong biét ¢6 ban luu nao nhu UBND xa T théng bao.
UBND x4 ciing khong xem xét giai quyét don dé nghi ctia 6ng va anh chi em
trong gia dinh.

Ngay 23/6/2017 (tic 29/5/2017 AL), budi chiéu sau 1& gid nim tha hai
cua me ong, gia dinh hop va lam don dé nghi t&i chu tich UBND x8 T xem xét
“V/v khong hop gia dinh lién quan dén quyén sir dung dat”. Sau d6 gia dinh ctr
c4c em T2, H1, B1 1én UBND x4 T hdi 16 gio cung ngay xin duoc xem, tiép xtic
v6i bién ban cua gia dinh duoc luu thi duoc biét ¢6 bién ban 6ng Duong Vin T1
tw viét tir trude va tu hop gia dinh c6 me vdi1 06 ngudi (01 chi gai 05 em), vao
budi t6i ngay 25/9/2010 va duoc can bo UBND xi doc nhung khong ghi va ky
vao bién ban nay, ndi dung thi hoan toan khac voi ndi dung tdi hom hop. Khi
hop thi vang 02 ngudi anh trai 16n nhét trong gia dinh (6ng T, 6ng C1).

Ngay 26/10/2017, 08 anh em 6ng di lam don dé nghi “V/v xem xét cip
gidy chimg nhan quyén str dung dat va xin tra gidy chimg nhan quyén st dung
dat” cung tai liéu lién quan guoi téi Cha tich UBND tinh P, Cha tich UBND
thanh ph V.
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Ngay 08/01/2018, gia dinh nhan dugc cong van sd: 3352/UBND-TNMT
ngay 29/12/2017 ctia UBND thanh phé V giri Chu tich UBND x& T yéu cau trd
101 trong thang 01/2018 cho 6ng (thay thong bao).

Do khéng dugc giai quyét nén ngay 29/3/2018, ong T thay mit 08 anh em
tiép tuc lam don dé nghi “V/v dé nghi giai quyét cip gidy chimg nhan quyén sir
dung déat khong binh thudng” cung tai liéu lién quan 1an thr hai giri toi ong Chu
tich UBND tinh P, 6ng Chu tich UBND thanh phd V. Nhung vin khong nhan
két qua phuc dap tir co quan c6 tham quyén.

Vi vay, ngay 19/6/2018 6ng T lam don khoi kién va giii cung céc tai liéu
lién quan dén viéc cdp GCNQSDD t4i Toa an va yéu cau giai quyét: Kiém tra va
phan xét viéc cap GCNQSDD theo dung quy dinh ctia phap luat; Thu hdi va hay
02 GCNQSDP nim trén dién tich dat 1.656,5m? gom: GCNQSDD sé: BC
746702, thira s6 282, to ban d6 sb 2, dién tich 925,8m? do UBND thanh phd V
cap cho ho 6ng Duong Vin T1 va GCNQSDD s6: BC 829374, thira s 283, to
ban d6 s 2, dién tich 730,7m? do UBND thanh phd V cip cho cu Lé Thi C2.
Sau khi thu hoi va huy 02 GCNQSDD dé nghi Toa &n nhan dan tinh Phu Tho
chia tai san thira ké theo quy dinh.

Ngay 11/7/2018 éng Duong Cao T c6 don sira chira, bd sung don khai
kién: Dé nghi Toa an nhan dan tinh Phii Tho chia di san thira ké 1a 1.656,5m? dat
cia bd me dé lai theo quy dinh ciia phap luat. Néu viéc cap gidy chimg nhan
quyén str dung dat cho cu Lé Thi C2 va ho 6ng Duong Van T1 sai thi dé nghi
TAND tinh Phti Tho hily gidy chimg nhan quyén sir dung dat vi ong T1 tu y di
lam gidy chirg nhan khong ai biét, chi sau hai nam rudi anh em méi biét.

Ngay 03/6/2019, 6ng T bo sung: Dé nghi chia thira ké theo quy dinh cua
phap luat, phan dat vao ai thi ngudi d6 duoc huong, néu 6ng Duong Vin D1 ¢6
dién tich 16n hon thi phai c¢6 trach nhiém thanh toén cho ngudi c¢6 quyén loi lién
ké.

Bi don la éng Dwong Van T1 trinh bay: Ong Duong Cao T doi chia di san
thira ké 12 quyén sir dung dat ctia bd me dé lai 1.656,5m? va cho rang 6ng tu ¥
lam GCNQSDD tach 1am 02 thira dat cho ong va cu Lé Thi C2 la khéng dung,
vi truée thoi gian d6 me 6ng van khée manh, minh man, chinh tay 6ng T d3 lam
bién ban hop gia dinh, vé viéc thong nhat dat dai va ca gia dinh ky, c¢6 13 ngudi
con (ca con dau) di ky. Ong khong nhat tri viéc 6ng T dé nghi hiy 02
GCNQSDD dumng tén ong va dung tén cu Lé Thi C2, vi dién tich dat cia gia
dinh dugc Nha nude cap khong phai dat cia bd me 6ng cho. DPé nghi Toa an giai
quyét dung theo quy dinh ctia phap luat.

Pai dién theo ity quyén cia éng Duong Vin T1 1a ba Vi Thi H, ba
Nguyén Thi Thu N trinh bay: Ong Duong Cao T doi chia di san thira ké ctia bd
me dé lai 1.656,5m? va dé nghi huy gidy ching nhan quyén st dung dat ding
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tén 6ng Duong Vin T1 1a khong c6 can cr. Ong T1 1a cha st dung thira dat 351
va 354 voéi tong dién tich 840m? (Trudc day 1a xa T, huyén B, nay chuyén vé
thanh phd V) nay thé hién 13 thira dat 282, to ban d6 02, dién tich 925,8m?
(Trong d6 300m? dat & va 625,8m? dat vuon), co tén trong sé6 muc ké va ban d6
dia chinh. Vi vay, 6ng T1 va ba T7 di duwoc UBND thanh phd V cap
GCNQSDBD ngay 23/9/2010 1a diing quy dinh phap luat vé dat dai. D& nghi Toa
an bac yéu cau khai kién cua 6ng Duong Cao T vé viéc huy GCNQSDD va doi
chia thira ké 1.656,5m? dat. Chap nhan dé nghi chia thira ké thira 283 mang tén
cu Lé Thi C2 theo quy dinh cta phép luat.

Nhitng nguwoi cé quyén loi, nghia vu lién quan trinh bay:

- Ba Duwong Thi T2, ong Duong Cao C1, ba Duwong Thi HI, ba Duong Thi
T3, 6ng Duwong Vin PI1, 6ng Dwong Vin T5 trinh bay: Nhat tri v6i quan diém
ctia 6ng Duong Cao T. Pé nghi Toa an chia di san thira ké 1a dién tich 1.656,5m?
dat va huy 02 gidy chimg nhan quyén sir dung dat do UBND thanh phd V cép
cho ho ong Duong Van T1 va cu Lé Thi C2.

- B& Duwong Thi V trinh bay tai bién ban ldy 1oi khai ngay 10/10/2018: B6
me ba 1a cu Duong Cao H4 (chét nam 1979) va cu Lé Thi C2 (chét nim 2015)
¢6 09 nguoi con nhu 6ng T trinh bay. Ba ra thanh phd C, tinh Quang Ninh sinh
song tir ndm 1991, khong séng cung véi bd me va it vé thim bd me nén khong
biét bd me ba sau khi chét co dé lai di chuc hay khong, nhung sau khi chét bd
me ba dé lai 01 manh dat va 01 cin nha cip 4 gan lién trén dat ma Duong Thi
T3 sinh song tai d6 dé trong coi nha cira. Ba khong biét dién tich dat va nha ¢ 1a
bao nhiéu va khong biét bd me c6 nhitng tai san gi. Ba khong ¢o ¥ kién gi vé yéu
cau khai kién ciia 6ng Duong Cao T ddi v6i 6ng Duong Vian T1. Pé nghi Toa
an giai quyét theo quy dinh cta phép lut.

- Anh Duwong Viét H3 trinh bay: Can nha cap 4 mai bang méi xay nim
2017 do bd anh 14 6ng T1 xay dung cho anh, do vay quyén dinh doat vé cin nha
nay do 6ng T1 toan quyén quyét dinh, anh dé nghi khong triéu tip anh tham gia
vu an.

- Ba Nguyén Thi T4, chi Dwong Thi Hong N1, anh Dwong Ngoc A la vo
va con cua anh Duwong Van D1 trinh bay: Gia dinh anh D1 da lam nha va dang
sinh song trén thira dat 283, t& ban d6 02 theo gidy chimg nhan quyén sir dung
dat s6: BC 829374 di cap cho cu Lé Thi C2. Uy quyén toan bd cho 6ng Duong
Vin D1 tham gia t6 tung va quyét dinh moi van dé lién quan dén vu an.

- Pai dién UBND thanh phé V trinh bay:

+ V& viée cap gidy chimg nhan quyén st dung dat s BC 829374 cho cu
Lé Thi C2 tai thira s6 283, to ban do s6 2, dién tich 730,7 m? (Trong d6 c¢6 300,0
m? dat ¢; 430,7m? dat vuon): HO so gdm c6: Pon xin cip GCNQSDD cua cu Lé
Thi C2 (do 6ng Duong Van T1 ky thay) ké khai ngay 16/3/2010 da dugc UBND
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x4 T x4c nhan ngay 14/4/2010: Thira dat st dung 6n dinh, khong tranh chap,
thoi diém st dung tir trude nam 1980, phi hop quy hoach str dung dat, van ban
tuong trinh ngudn gdc dat thd cu ngay 31/3/2010 do 6ng Duong Cao T8 ky
dugc xac nhan cta khu hanh chinh, MTTQ x4, UBND x4; Phiéu lay y kién khu
dan cu ngay 05/4/2010 do UBND xa xé&c nhan ngay 14/4/2010; don xin xac
nhan Uy quyén cho con trai ky vao don va lam céac thi tuc lién quan ngay
06/5/2010; Ban mo ta ranh gidi, mbc gidi thira dat theo hién trang st dung lap
ngay 10/01/2010; Ho so k¥ thuat thira dat, trich luc ban dd dia chinh, chung
minh nhan dan, s6 ho khau; Bién ban hop gia dinh ngay 25/9/2010, ban cam két
ndi dung hop gia dinh cta cu Lé Thi C2 ngay 25/9/2010, don xac nhan khai tr
ngay 10/3/2010. Tét ca cac don déu duoc UBND x& T x4c nhan. Sau khi thim
dinh, d6i chiéu theo quy dinh cta phap luat thdy viéc cap GCNQSDD cho cu L&
Thi C2 1a du diéu kién. Do d6, ngay 12/11/2010 UBND thanh ph V di phé
duyét két qua tham dinh hd so cap gidy ching nhan quyén str dung dét cho chu
ho Lé Thi C2 tai thira dat sb 283, to ban d6 s6 2, dién tich 730,7m? (Trong d6 c6
300,0m? dat &; 430,7m? dat vuon) tai khu A, xa T, thanh phd V, tinh Pha Tho.
Sau khi chu h§ thyc hién nghla vu tai chmh theo quy dinh, ngay 12/ 12/2010
UBND thanh pho ban hanh quyet dinh sb: 15156/QD-UBND vé viéc cap gidy
chtng nhan quyén sir dung dat cho chi ho theo quy dinh.

+ V& viéc cap gidy chimg nhan quyén st dung dat s6: BC 746702 cho
cht ho Duong Vin T1 tai thira s6 282, to ban do s 2, dién tich 925,8m? (Trong
d6 co6 300,0m? dat ¢ va 625,8m? dat vuon). H6 so géom cé: Pon xin cap
GCNQSDD ctia ho ong Duong Vin T1 va ba Nguyén Thi Thanh ké k ngay
16/3/2010 da dugc UBND x& T x4c nhan ngay 14/4/2010: Thira dat str dung 6n
dinh, khong tranh chép, thoi diém st dung tir trudc nim 1980, phu hop quy
hoach sir dung dat; van ban tudng trinh nguén goc dat tho cu ngay 31/3/2010
duogc xac nhan cua khu hanh chinh, MTTQ xa, UBND xa xac nhan; Phiéu léy v
kién khu dan cu ngay 5/4/2010 do UBND xa x4c nhan ngay 14/4/2010; Ban mo
ta ranh gidi, moc gidi thira dat theo hién trang sir dung lap ngay 10/01/2010; Ho
so k¥ thuat thira dat, trich lyc ban d6 dia chinh, Chttng minh nhan dén, s6 ho
khau. Sau khi tham dinh, ddi chiéu theo quy dinh cua phap luat thdy viéc cap
GCNQSDD cho h ong Duong Vian T1 va ba Nguyén Thi T9 1a da diéu kién.
Do d6, ngay 16/7/2010 UBND thanh phb V di phé duyét két qua tham dinh ho
so cap GCNQSDD cho chii ho 6ng Duong Van T1 va ba Nguyén Thi T9 tai
thira dat so: 282, to ban d6 s6 2, dién tich 925,8m? (Trong d6 c6 300,0m? dat &
va 625,8m? dat vuon) tai khu A, xi T, thanh phd V, tinh Pht Tho. Sau khi chi
ho thuc hién nghia vy tai chinh theo quy dinh, ngay 23/9/2010 UBND thanh phé
ban hanh quyét dinh s6 11015/QD-UBND vé viéc cip GCNQSDPD cho chit ho
theo quy dinh.
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Nhu vdy viéc cdp 02 gidy chimg nhan quyén st dung dat cia UBND
thanh phd V 1a dung quy dinh cta phap luat. Dé nghi Toa an giai quyét theo quy
dinh cua phap luat.

Nhitng nguwoi lam chung trinh bay:

Ong Nguyén Puc V1, ba Ha Thi L trinh bay: Nam 1971, 1972 trén dia ban
x4 T (thudc H cii) thuong xuyén xay ra sat 10, cac ho dan phai di doi chd ¢ nhiéu
lan. Nam 1973 theo chu truong, UBND xa cép dét cho cac ho dan dé 6n dinh chd
. Gia dinh 6ng V1, gia dinh ba L lam nha va sinh song tai X4 T tir thoi diém do
dén bay gio. Ong V1, ba L cho biét thoi diém d6 gia dinh cy Duong Cao H4, cu
Lé Thi C2 12 nguoi dan gdc ¢ T nén ciing duoc UBND x4 cip dat dé 6n dinh chd
& nhu cac ho khac tir nam 1973. Chinh sach cép dat cia UBND xa T ltc d6 cap
dat theo ho gia dinh, d6i voi ho déng nguoi (hd chinh) duge cdp 02 sio va mdi
nguoi trong ho duge 02 thudce rau xanh, ngoai ra vi 1a dia ban hay sat 16 nén cac
hé ngoai dién tich dugc cip trén nén con dugc cdp thém dién tich hd dé lay dat
dap nén. Con ho phu (tach ra tir ho chinh) thi dugc UBND x4 cép 1 01 sao va 03
thude dat rau xanh, ngoai ra néu con dat thira thi van dugc cip thém dién tich hd
dé dép nén. Vi cac hd st dung thém ca phén dién tich d4t hd nén khi do dac thuc
té dién tich dugc huong cua cac ho thuong ting 1én. Ong V1, ba L cho biét nim
1973 ca gia dinh cu Duong Cao H4, cu Lé Thi C2 dugc ny ban xa cép dat trén
mét thira dit, anh Duong Van T1 chua dugc cép dat vi luc d6 anh T1 khoang 19
tudi, chua 1ap gia dinh. Hon nita chinh sach cip dat cua Uy ban xa T cii 1a gia
dinh nao c¢6 02 con dau (tirc 12 02 ngudi con trai trong gia dinh 1y vo va cing
sinh séng trong hQ) thi m&i dugce cho tach thém mdt ho phu va duoc cép dat ngoai
phan dat da cap cho ho chinh.

Ong Luu Quang M trinh bay: Ong la ph6 chii tich UBND x& T tir nam 1979
dén khoang nam 1984. Chu truong xé ho cip dat cho cac ho dan duogc bat dau tir
nam 1979 cho dén khi xa cip hét dat, theo quy dinh thi cic hd chinh c6 02 con
dau (tic 14 02 ngudi con trai trong gia dinh liy vo va cuing sinh song trong ho) thi
s& dugc x¢é ho cap dat cho tach thém mot ho phu va duoc cap dit ngoai phan dat
da cap cho ho chinh. Trudc khi xé hd, gia dinh cu Duong Cao H4 sinh song, str
dung trén toan bg dién tich dat duoc cép, sau nay hai ho 1a hd cu Duong Cao H4,
cu Lé Thi C2 va ho 6ng Duong Van T1 ¢. Tuy nhién, gia dinh cu Duong Cao H4,
cu Lé Thi C2 lac d6 chi dugc UBND x4 cap theo mot dién tich nhat dinh va phan
dién tich hé dé lay dat canh tac, dap nén. Ngoai phan dién tich trén 13 phan dat
thira cia UBND x4. Sau nay ho anh Duong Vin T1 dugc xé ho cap dat trén phan
dién tich dat thira d6 va khong phai cip dat noi khac. Thoi diém xé ho cap dat cho
anh T1 13 tir nam 1979 dén nam 1982, lic d6 cu Duong Cao H4 d3 chét, nhung
lac d6 chu ho van dimg tén Duong Cao H4 do cu Lé Thi C2 chua thay doi tén chi
ho. Tai UBND x4 T, sau khi duoc chinh quyén dia phuong va dia chinh x4 T cung
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cap quyén s6 khong ghi dé& muc, khong ghi ngay thang nam, c6 ghi lai viéc cap
dat cho cac ho dan. Ong Luu Quang M khang dinh quyén sb nay 1a quyén so ghi
lai viéc cép dét, xé ho cho cac ho dan, duoc ghi chép tur thoi diém nam 1979 cho
dén nam 1982, do diéu kién kinh té va viéc luu tri, ghi chép cua can bo dugc giao
lac d6 ghi chép khong c6 dé muc.

Ong M giai thich viéc ghi chép hd cu Duong Cao H4 va ho 6ng Duong Vin
T1 duoc giao tong dién tich 1a 04 sao (2.12+1.03) nhung thyc do 1a 04 sao 13
thude va ghi chi 1a “hét khong thira” 1a do: Tai dia ban x& T lic d6 thudng xuyén
sat 16 nén ngoai dién tich cac hd dugc giao, con dugc tinh thém dién tich hé dé
cac ho lay dat dap nén, lam rau. Do vay ngoai dién tich dugc hudng 12 04 sao thi
ho cu Duong Cao H4, cu Lé Thi C2 va ho 6ng Duong Van T1 da su dung hét
khong thira 1a 13 thudc dat ho. Theo nhu quyén s6 ghi chép trén thi ho cu Duong
Cao H4, cu Lé Thi C2 dugc giao 02 sao 12 thudc. HO 6ng Duong Van T1 duoc
giao 1a 01 sao 03 thude. Con 13 thude dat hd duoc ho cu Duong Cao H4, cu Lé
Thi C2 va h§ ong Duong Van T1 st dung chung. Theo chu truong cua xa thi hg
ong Duong Van T1 dugc tach ra tir ho chinh 1a ho cu Duong Cao H4, dugc xa cép
dat 01 sao, 03 thudc va phﬁn dién tich dat hd dép nén st dung chung véi ho cu
Duong Cao H4, cy Lé Thi C2. Viéc cap dat cho ho ong Duong Van T1 1a riéng ré
khéng lién quan dén dién tich da cip cho ho cu H4, cu C2. Do ho cu H4, cu C2
trudc d6 sur dung thira dat cia xa ngoai dién tich duoc cip nén ho ong Duong Vin
T1 duoc cap vao phan dién tich thira d6 (01 thude = 24m?; 01 sao = 15 thuée X
24m? = 360m>).

* Tai bién ban xac minh ngay 26/6/2019 tai UBND xa T thé hién: Theo ban
d6 299 va sé6 muc ké rudng dit do dac nam 1987 cta xa T, huyén B, tinh Ha Tay
thé hién thira dat s6 351 va thira dat 354 téng dién tich 840m? muyc dich sir dung 1a
dat &, cha str dung dat 1a ong Duong Van T1. Theo ban dd dia chinh do dac nim
2008 (phé duyét nam 2011) khi X4 T chuyén vé thanh phé V, tinh Phti Tho, hai
thira dat 351 va 354 1a thira dat s6 282, t& ban d6 so 2, dién tich 925,8m?2. Dién
tich tdng 1én do trong qua trinh st dung va do dac.

* Qua trinh giai quyét, Toa an cip so tham da ra quyét dinh xem xét tham
dinh tai chd va ra quyét dinh dinh gi4 tai san. Can ctr két qua xem Xxet, tham dinh
thi hién trang sir dung dat ctia ho cu Lé Thi C2 la 730,6m% Ho ong Duong Vin
T1 1a 924,1m?. Vé két qua dinh gia, Hoi dong dinh gia xac dinh: Gia dat ¢ 1a
500.000d/m?, dat vuon 1a 69.740d/m?, ngoai ra cac tai san trén dat duoc dinh gia
theo bién ban dinh gia tai san ngay 17/5/2019.

* Tai bién ban lam viéc ngay 10/7/2019 tai UBND xa T, thanh phé V, tinh
Pht Tho: Sau khi x4c minh, thu thap chimg cr lién quan dén ngudn gbe dat cap
cho hd cu Lé Thi C2 va ho éng Duong Van T1. UBND x& T cung cp cho Toa 4n
01 quyén so ghi chép viée cip dat, xé ho cho cac ho dan khong ghi dé muc, khong
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ghi ngay thang nam. UBND xa T cho biét ngoai s trén, UBND x4 khong con luu
giit tai liéu nao khac lién quan dén viéc cdp dat cho cac hd dan tir ndm 1979 trd vé
truge. Tai sb ghi chép trén thi hd cu Duong Cao H4, cu Lé Thi C2 luc d6 dugc
UBND x4 cdp 02 sao 12 thude. Con hd 6ng Duong Vian T1 duoc Uy ban x3 cip
01 sao 03 thudc (viéc ghi tai cdt “KRx: 1”7 va ¢t “Pat 5%: 02” 1a do ghi sai vi
thuc té xé ho cap dat cho ho moi luc @6 (ho phu) 1a 01 sao 03 thude, cd ghi chl
“hét khong thira”. Do vay duoc cong nhan ho 6ng Duong Van T1 duoc giao 13 01
sd0, 03 thudc). Tong dién tich UBND x4 cip cho hd cu Duong Cao H4, cu Lé Thi
C2 va hg ong Duong Van T1 1a 04 sao. Nhung thuc do hai hd 1a 04 sao 13 thudc.
Dién tich 13 thudc 1a dat hd dip nén va bién dong do qua trinh sir dung.

* Ngay 30/9/2019, Toa an nhan dan tinh Phi Tho di ra van ban so:
883/TA-DS ngay 30/9/2019 vé viéc dé nghi UBND xa T ctr ngudi tham gia to
tung. Ngay 25/10/2019 UBND xa T c6 bao cio s6: 38/UBND - BC vé viéc cir
nguoi tham gia t6 tung 13 6ng Ha L& Quy Q, can bo dia chinh cung cip ndi dung
nhu sau:

Ho chinh (nhitng ho chwa tach ho gdm nhiéu khau) dugc cip 02 sao dat o;
ngoai dién tich d4t & mdi khau hién dang c6 mat & nha duogc cép hai thudc dat rau
xanh. HO tach ho duoc cép dat & (hd co tir 02 con dau trd 1€n) dugce cép 01 sao 3
thudce hoac 01 sao 8 thude tuy thude vao dién tich thuc té. Ngoai dién tich dat &
mdi khau hién dang c6 mdt ¢ nha dugc cép 02 thuéc dat rau xanh. Trén co s6
chinh sach thdi diém d6: Ho cu C2 duoc cép 02 sao 12 thudce, ho 6ng T1 dugc cép
01 sao 03 thuoc; téng dién tich h¢ ong T1 va hd cu C2 duogc cép 3 sao 15 thuoc (4
sao). Nhung thuc té do dac thi ho cu C2 va ho ong T1 str dung 04 sao 13 thudc co
su chénh léch so vo1 dién tich duoc cép, ting 13 thudc (312m?) thudc dat ruot
nam.

UBND xa T khong nam duoc trong qua trinh str dung ¢ viéc chuyén dich
phan dat 5% va phan dét thira tir cu C2 sang cho 6ng T1 hay khong. Pén nim
1987 theo ban dd 299 do dac nim 1987 c6 s6 muc ké dat kém theo thé hién thira
dat 351 + 354 dién tich 840m? chi st dung dat ho 6ng Duong Vian T1; thira dét
s6: 352, dién tich 768m? chu sir dung dat 1a ho cu Nguyén Thi C4.

* Noi dung bién ban xac minh ngay 23/10/2019 tai UBND x& T: Thira dat
s6 283 do cu C4 quan 1y sir dung va thira dat nay thudc déi twong mién thué s
dung dt; thira dat s6 282 do 6ng T1 quan Iy sir dung, tir nim 2016 dén nay duoc
mién thué theo chinh sach Nha nude, tr ndm 2016 trg vé trude thude ddi tuong
chiu thué.

Tai Ban an déan su so tham sé 31/2020/DS-ST ngay 18/9/2020, Toa an nhan
dan tinh Pha Tho d3 cdn cir khoan 5 Diéu 26, khoan 1 Diéu 37, khoan 1 Diéu 39,
khoan 2 Piéu 147, Biéu 157, Diéu 271, Diéu 273, khoan 2 Diéu 479 cua Bo luat
t6 tung dan su 2015; Picu 612, 613, 614, 651, Diéu 623, diém d khoan 1 Diéu 688
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Bo luat Dan sy nam 2015; khoan 4 Diéu 36 Phap 1énh thira ké ngay 30/8/1990;
Luat ngudi cao tudi sé 39/2009/QH12 ngay 23/11/200; diém d khoan 1 Piéu 12,
diém a khoan 7 Piéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi. Xu:

[1] Bac yéu cau cta 6ng Duong Cao T va céac thira ké yéu cau huy Gidy
ching nhan quyén st dung dit sé BC 746702 do UBND thanh phd V di cip ngay
23/9/2010 cho hd éng Dwong Vian T1 va ba Nguyén Thi T9 dbi véi thira dat sb
282, t& ban do sb 2, thude khu A, x3 T, thanh phé V, tinh Phti Tho (Nay thudc
khu B, phuong M, thanh phd V, tinh Pht Tho).

[2] Bac yéu cau ctia 6ng Duong Cao T yéu cau chia di san cua cu Lé Thi
C2 1a 1.656,5m? dat gém toan bo dién tich dat cua thira 282, 283, td ban d6 02,
khu B, phuong M, thanh phd V, tinh Pht Tho.

[3] Xac nhan di san ctua cy Lé Thi C2 la 730,6m? dat (dat ¢ 300m?, dat
vuon 430,6m?) thira dat s6 283, to ban do s6 02, tai khu B, phuong M, thanh phd
V, tinh Phti Tho (Ban d6 299 1a thira 354, t& ban do s6 2, khu A, x4 T, huyén B,
tinh Ha Tay) va 01 ngdi nha cap bon, co tong tri gia la: 180.898.044d (Mot tram
linh tam triéu tdm trim chin muoi tdm nghin khong trim bon muoi bén dong).

[4] Chap nhan yéu ciu chia thira ké cua ong T. Chia di san nhu sau:

Chia cho 6ng Duong Van D1 188,4m? (Pat ¢ 37,5m?, dat vuon 150,9m?)
theo so d6 chia di san c6 ky hiéu 1a ky hiéu S1, duoc danh sb tht tu 1a
10,11,12,13,14,29,10; c6 tri gia la: 29.273,766d (Hai muoi chin tri¢u hai tram bay
muoi ba nghin bay trim sau muoi sau dong).

Chia cho ba Duong Thi T3 105,2m? (dat & 37,5m?, dat vudn 67,7m?) theo
so dd chia di san c6 ky hiéu 1a ky hiéu S2, duoc danh s thir tu 14 9,10,29,28,9 va
01 ngdi nha di san trén dat 868.000d (Tam trim sau muoi tam nghin dong). C6
tong tri gia 1a: 24.339.398d (Hai muoi bdn triéu ba trim ba muoi chin nghin ba
trim chin muoi tim dong).

Chia cho 6ng Duong Vin T5 114,4m? (dat ¢ 37,5m?, dat vuon 76,9m? )
theo so d6 chia di san c6 ky hiéu S3, duoc danh s6 thu tu 14 7,8,9,28,27,26,30,7
co tri gia 1a: 24.113.006d (Hai muoi bén triéu mot tram mudi ba nghin khong
tram linh sau dong).

Chia cho 6ng Duong Cao T 61,3m? (dat ¢ 37,5m?, dat vuon 23,8m?) theo
so d0 chia di san c6 ky hiéu S4, dugc danh sb thir ty 13 14,15,16,27,28,29,14; c6
tri gia: 20.409.812d (Hai muoi triéu bon trim linh chin nghin tdm trim mudi hai
ddng)

Chia cho dng Duong Vin C5 69,6m? (dat ¢ 37,5m? dat vuon 32,1m?) theo
so d0 chia di san c6 ky hiéu S5, dugc danh sé thir ty 1a 16,17,25,26,27,16; ¢6 tri


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20Cao%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%203,%20khu%205A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Tr%E1%BA%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20Cao%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%203,%20khu%205A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90o%C3%A0n%20k%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%90o%C3%A0n%20K%E1%BA%BFt,%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ba%20V%C3%AC,%20t%E1%BB%89nh%20H%C3%A0%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20khu%201,%20x%C3%A3%20T%C3%A2n%20%C4%90%E1%BB%A9c,%20huy%E1%BB%87n%20Ba%20V%C3%AC,%20t%E1%BB%89nh%20H%C3%A0%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20B%C3%A0%20Th%C3%BAy:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20%C4%90i%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Minh%20N%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Vi%E1%BB%87t%20Tr%C3%AC,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ch%E1%BB%8B%20Th%E1%BB%A7y,%20anh%20D%C5%A9ng:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20T%C3%ADch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Flamingo%20%C4%90%E1%BA%A1i%20L%E1%BA%A3i%20Resort,%20Ph%C3%BAc%20Y%C3%AAn,%20t%E1%BB%89nh%20V%C4%A9nh%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20D%C6%B0%C6%A1ng%20Cao%20Th%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2041,%20t%E1%BB%95%203,%20khu%205A,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A9m%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A9m%20Ph%E1%BA%A3%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20C%E1%BB%AB

gia: 20.988.654d (Hai muoi tri¢u chin tram tdm muoi tdm nghin sau trdm nam
muoi bén dong).

Chia cho ba Dwong Thi H1 63,3m? (dat & 37,5m? dat vuon 25,8m?) theo so
d6 chia di san co ky hiéu S6, duoc danh sb thir tw 1a 17,18,24,25,17; ¢6 tri gia:
20.549.292d (Hai muoi triéu ndm trim bén muoi chin nghin hai trim chin muoi
hai dong).

Chia cho ba Duong Thi T2 63,9m? (dat ¢ 37,5m?, dat vuon 26,4m?) theo so
d6 chia di san c6 ky hiéu S7, dugc danh sé thir tu 1a 18,19,23,24,18; ¢6 trj gia:
20.591.136d (Hai muoi triéu nim tram chin muoi mdt nghin mot trim ba muoi
sau dong)

Chia cho ba Duong Thi V 64,5m? (dat & 37,5m?, dat vuon 27,0m?) theo so
dd chia di san c6 ky hi¢u S8, dugc danh sb thtr tu 1a 19,20,22,23,19; ¢6 trj gia:
20.632.980d (Hai muoi tri¢u sdu tram ba muoi hai nghin chin tram tam muoi
dong)

(So @6 chia di san bang hién vat duoc kém theo ban an).

Chia cho 6ng Duong Vin T1 phan di san gia tri bang tién 1a 20.099.788d
(Hai muoi triéu khong trim chin muoi chin nghin bay trim tam muoi tim dong).

* Thanh toan chénh léch:

Budc céc thira ké phai thanh toan lai phan thira so voi gia tri di san duoc
huong cho 6ng T1 (1a phan di san 6ng T1 duoc chia bang gi tri). Cu thé nhu sau:
Ong P1 9.173.9844, ba T3 4.239.616d, 6ng T5 4.013.224d, 6ng T 310.030d, 6ng
C5 888.872d, ba H1 449.510d, ba T2 491.354d, ba V 533.198d). Tong la
20.099.788d (Hai muoi tri¢u khong tram chin muoi chin nghin bay tram tam
muoi tam dong).

Ngoai ra, Toa &n cap so tham con quyét dinh vé an phi, nghia vu trong
truong hop cham thi hanh an va quyén khang céo cta duong sy theo quy dinh
cua phap luat.

Sau khi xét xtr so tham:

- Ngay 29/9/2020, nguyén don la 6ng Duong Cao T c6 don khang cao
toan bo ban an so tham.

- Ngay 01/10/2020, bi don la 6ng Duong Van T1 khang cao, khong nhit
tri nhan ky phan thtra ké bang tién, dé nghi duoc nhan bang hién vat (dat).

Tai phién toa phiic thim:

- Nguyén don 6ng Duong Cao T giit nguyén yéu cau khoi kién va yéu cau
khang céo;

- Bi don 6ng Du:ong Vin T1 giit nguyén yéu cau khang céo;

- Nguoi bao vé quyén va loi ich hop phap cua 6ng T c6 quan diém: Tha

tuc, trinh tu cap Gidy chimg nhan quyén st dung dat cho cu C2 va dng T1 khong
dung quy dinh phap luat. Do d6 nguyén don yéu cau hiy Gidy ching nhan
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quyen str dung dat 1a c6 can ctr. Toan bo dién tich dat 1.656,5m? gom dién tich
cap cho cu C2 va ng T1 phai dugc xac dinh 13 di san thira ké. Toa an cip so
tham chi xac dinh di san thira ké 1a dién tich 730,6m? cua cu C2 la khong chinh
xdc, anh huong toi quyén va loi ich hop phap cua cac duong su. Dé nghj Hoi
ddng xét xir chap nhan yéu cau khang cdo cua nguyén don.

- Nguoi dai dién theo Gy quyén cua 6ng T1 ¢6 quan diém: Theo quy dinh
ctia B luat Dén su céc thira ké dugc hudng quyén loi ngang nhau. Céc thira ké
khac dugc huong quyén loi bang dat thi ong T ciing phai duoc hudng thira ké
bang dat. D& nghi Hoi dong xét xtr chip nhan khang céo cua bi don.

- Pai dién Vién kiém sat nhan dan cép cao tai Ha Noi c6 quan diém: C6
du can ctr xac dinh dién tich dat 1.656,5m? truée day do cu C2 cu H4 duoc
chinh quyén giao. Tuy nhién, do 6ng T1 1y vo nén dia phuong da giao mot
phan dién tich cua cy C2 cu H4 dang str dung cho 6ng T1 1a thyc té. Viéc xac
1ap quyen sir dung dat ciia ong T1 dugc can cr vao qua trinh sir dung dat, c6 tén
trong s6 muc k& va ban d6 dia chinh cac thoi ky. Do do, Uy ban nhan dan thanh
phd V cip Gidy chimg nhan quyén sir dung dat cho ong T1 1a dung phép luat.
Ban 4n so tham di x4c dinh di san thira ké ctia cu C2 la 730,6m? dat 1a phu hop
v6i két qua xac minh tai dia phuong, cia ngudi 1am chtng va phi hop véi ¥ chi
ctia cy C2 va cac dong thira ké tai 02 bién ban hop gia dinh nam 2010 va 2012.
Toa an cip so tham da chia thira ké 1a ding phap luat, phu hop véi nhu cau sir
dung va bao dam quyén va loi ich hop phap cua cac duong sy trong vu an. Dé
nghi Hoi dong xét xtr khong chap nhan khang céo ciia nguyén don, bi don, giir
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an da dugc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan
dinh:

[1] V& t6 tung:

[1.1] Ban an dan sy so tham sd 31/2020/DS-ST ngay 18/9/2020, Toa an
nhan dan tinh Phu Tho di xét xir dung tham quyén, dung quan hé tranh chép,
xé4c dinh ding va du nhiing ngudi tham gia to tung, dung thoi hi¢u khoi kién,
pht hop véi quy dinh tai khoan 9 Diéu 26, khoan 4 Piéu 34, Piéu 37, Diéu 68
B0 luat T6 tung dan su, khoan 3 Diéu 155 Bo luat Dan su.

[1.2] Pon khéng cdo cua nguyén don la 6ng Duong Cao T8 va bi don la
6ng Duong Vian T10 nam trong thoi han khang céo, c6 noi dung va hinh thirc
phu hop, ding quy dinh tai cac Piéu 271, 272, 273 B6 luat T tung dan sy nén
duogc giai quyét theo thi tuc phiic tham.

[1.3] Tai phién tda phiic thim ving mit mot sé nguoi cé quyén loi, nghia
vu lién quan trong vu an. Do ho da dugc tri¢u tap hop 1€ hodc da c6 van ban dé
nghi xét x{r vang mat nén Hoi dong xét xir can cir dé nghi ciia cac duong su, cua
kiém sat vién tai phién toa va quy dinh tai Diéu 296 Bo luat T tung dan sy dé
tién hanh xét xir vu 4n.
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2] Vé noi dung: Ong Duong Cao T khoi kién, dé nghi Toa 4n chia di san
thira ké 1.656, 5m? d4t ma 6ng cho rang cua cha me 1a cu Duong Cao H4 (chet
nim 1979) va cy Lé Thi C2 (chét nam 2015) dé lai va yéu cau hay 02 gidy
ching nhan quyén st dung dat do UBND thanh phd V cip cho hd 6ng Duong
Van T1 va cu Lé Thi C2. Ho1 déng x€ét XU xét théy:

[2.1] Theo bao céo cia UBND x& T (nay la phuong M), theo s sach dia
chinh ghi chép lai, theo 161 khai cua cu Luu Quang M (nguyén 1a Pho chu tich
UBND x& T thoi diém nay), 101 khai ctia 6ng Nguyén Pic V1, bad Ha Thi L 1a
ngudi hang x6m cing dugc giao dt thoi diém 1979 -1982 (da néu tai phan noi
dung vu 4n) thé hién: Trudc nhimg nim 1977 gia dinh cu Duong Cao H4, cu L&
Thi C2 sinh sdng trén ca ba thira dat gdm: Thira 351, thira 352 (nay 1a thira 283)
va thira 354 (nay la thira 282). Nam 1977 ong T1 di bo doi vé 1dy vo ¢ chung
trén cung khu dat. Nhitng nam 1979 - 1982 chinh quyén xa T t6 chtic chia lai dat
cho cdc ho dan cla xa. Khi chia lai dét theo ho thi ho cu H4 (Iic nay da chét
nhung s6 sach ghi chép van tén cu H4) - cu C2 duoc cép 02 sao 12 thudc, hd
6ng T1 duoc cip 01 sao 03 thudc, tong dién tich 1 4 sao (01 thude Bic bo =
25m? 01 sao Bic bo = 15 thude) ngay tai khu dat thudc cac thia 351, 352, 354
ma ho cu C2 dang sir dung. Ly do: H6 cu C2 dang str dung thtra tiéu chuan nén
ho 6ng T1 (1a ho phu duoc tach ra tir ho chinh) dugce cép dAt tai mot phén dién
tich cu C2 va gia dinh dang st dung. Thuc té ba thtra 351, 352, 354 14 04 sao 13
thudc, nhiéu hon 13 thude so v6i dat hai ho duoc cap, nhung so sach van ghi la
“hét khong thira” bai 13 thudce dat ndy dugc chia dé gia dinh 14y dat dap nén.

[2.2] Tai S6 muc ké (1ap theo QD sb 499 ngay 27/7/1995 cta Tong cuc
Dia chinh tir khi x& T con thuoc B, H) da ghi ho 6ng T1 sir dung 840m? gém
thira 351 va thtra 354 (nay la thira 282) con hod cu C2 str dung 768m?, thira 352
nay 1a thira 282 (BL 92, 93), qua trinh str dung dat khong c6 tranh chap. Ho 6ng
P1, 6ng T5 da 1am nha trén thira dat ciia cu C2 dang str dung. Cén clr bién ban
x4c minh ctia Toa an thi thira dat 282 chju thué dén niam 2016, tirc 1a ho éng T1
1a nguoi dong thué hai thira dat 351, 354 dén nam 2016.

[2.3] Tai bién ban hop gia dinh ngay 25/9/2010, tuy 6ng T, 6ng C5 khong
c6 mit ky van ban nhung cu C2 va nhitng ngudi con khac cia cu C2 déu ky xéc
nhan tai san cta cu C2 1a 730,7m? dat thira s6 283. Tai Bién ban hop gia dinh
ngay 06/8/2012 do chinh tay dng T viét, cu C2 va tit ca nhimg ngudi con cua cu
C2 déu xac dinh tai san cua cu C2 1a 730,7m? dét tai thira dat sb 283 va moi
ngudi déu di thong nhat vé viée chia thira ké tai san nay sau khi cu C2 chét.

[2.4] V6i nhitng ching c&r néu trén, Hoi dong xét xir cd du cin clr xac
dinh: Trudc nam 1977 thi hd cu C2 sir dung ca ba thua dat 351, 352 va 354.
Nhung dén nhitng nam 1979 - 1982 x& T di chia lai dat cho cac ho dan cia xa.
Khi chia lai dat hd cu C2 dugce chia 02 sao 12 thude, hd ong T1 duoc chia 01
sdo 3 thudc; thuc té thi sau khi dugc chia dat ho 6ng T1 1a nguoi sir dung hai
thtra 351, 354 (nay la thira 282), ho cu C2 chi sir dung thuira 352 (nay la thira
283). Vlec sir dung dat ctia ho ong T1 lién tuc khong cé tranh chép, duoc ghi
nhan tai s6 muc ké dat, hang nim déng thué véi Nha nudc, co6 don dang ky ké
khai va duoc cip gidy ching nhan quyén sir dung, trong khi d6 cu C2, nhiing
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nguoi con cua cu C2 hién dang sinh song, 1am nha trén thira dat nay 1a ong D1,
ong T5 khong co y kién phan doi. Tai cac Bién ban hop gia dinh ngay 25/9/2010
va ngay 06/8/2012 déu c6 chit ky, diém chi cua cu C2. Pay chinh la cac van ban
thé hiép y chi ctia cu C2 x4c dinh cu chi c6 730,7m? dat va dugc nhirng nguoi
thtra k€ ky thtra nhan. Tai Bién ban hop gia dinh ngay 06/8/2012 do chinh 6ng T
1a ngudi viet, ¢ chir ky cua cua 09 thanh vién gobm: Ba T2, 6ng C5, 6ng T1, dng
b1, ba T3, ba H1, ba V, 6ng T11, cu C2 diém chi khi minh man, tinh tao da thé
hién: Xéc dinh tai san cua cu C2 ¢6 730,7m? dat thira 283 va céc thira ké da ¢6 ¥
kién chia cu thé doi vai tai san nay khi cu C2 chét. Cu C2 dé c6 khau riéng tur
nhimg nam 1979-1982 khi chia lai dat, nén 101 trinh bay cua ong T cho rang bién
ban ngay 06/8/2012 1ap chi v6i muc dich tach khau cho cu C2 khong co6 co so
chap nhan.

[2.5] Vi vay, Toa 4n cap so tham khong chip nhan yéu cau khoi kién cua
6ng T va y kién ciia nhiing ngudi c6 lién quan dung vé phia 6ng T vé viéc yéu
cau Toa an hiy Gidy chimg nhan quyén st dung dat sé6 BC 746702 do UBND
thanh phé V di cp ngay 23/9/2010 cho ho 6ng Duong Van T1 va ba Nguyén Thi
T9 ddi voi thira dat so 282, to ban d6 sb 2, thudc khu A, xa T, thanh phd V, tinh
Phu Tho (nay thudc khu B, phuong M, thanh phé V, tinh Pht Tho); Bac yéu cau
ctia 6ng Duong Cao T yéu cau chia di san cua cu Lé Thi C2 1a 1.656,5m? dat gom
toan bo dién tich dat cua thira 282, 283, to ban d6 02, khu P, phuong M, thanh
phé V, tinh Phti Tho va xé4c dinh di san ctia cu Lé Thi C2 1a 730,6m? dat (dat o
300m?, dat vuon 430,6m?) tai thira dat s6 283, to ban d6 s6 02, tai khu D, phuong
M, thanh phd V, tinh Phti Tho (ban d6 299 1a thira 354, to ban d6 s6 2, khu A, xa
T, huyén B, tinh Ha Tay) va 01 ngdi nha cap bon, c6 tong tri gia la: 180.898.044d
(mot tram linh tam triéu tAm tram chin muoi tim nghin khong trim bon muoi bon
ddng) dong thoi quyét dinh chia thira ké cho 09 ngudi con cua hai cu gdm: Ong
Duong Cao T va cac 6ng ba: Duong Thi T2, Duong Cao C1, Duong Thi HI,
Duong Thi T3, Duong Vin D1, Duong Vin T5, Nguyén Thi V2, Duong Vin T1
1a bao dam quyén va loi ich hop phép cua ting thira ké.

[2.6] V61 nhiing phan tich, nhan dinh néu trén, khang cdo cua 6ng Duong
Cao T vé viéc xac dinh toan bo dién tich 1.656,5m? dat cua thira 282, 283, to
ban d6 02, khu b, phuong M, thanh pho y, tinh Phu Tho 12‘1‘di san thtra lgé de
chia theo phap luat va yéu cau huy 02 giay chimg nhén quyén su dung dat do
UBND thanh phé V cép cho ho ong Duong Van T1 va cy L€ Thi C2 khong
dugc Hoi dong xét xtr phiic tham chap nhén.

[2.7] Xét khang cao cia 6ng Duong Van T1.

Cin ctr két qua dinh gia ciia Hoi dong dinh gid tai san: Tri gia 300m? dat &
X 500.000d/m? thanh tién 1a 150.000.000d; 430,6m? dat vuon x 69.740d/m? thanh
tién 1a 30.030.044d. Tong tri gia dat 1a 180.030.044d; ngdi nha cap bon tri gia
868.000d. Nhu vay, di san c6 tri gia 1a: 180.898.044d, mdi thira ké duoc huong
phan di san thira ké c6 gia tri bang 20.099.782d
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Can ctr nhu cau cta cac thira ké, thuc té st dung va hinh thé, kich thudc
thira dat 13 di san thira ké, Toa 4n cip so thim da phan chia cho 08 thira ké duogc
nhan ky phan thira ké bang hién vat 13 quyén st dung dét 1a phu hop, riéng éng T1
hién dang sir dung thira dét lién k& voi thira dat 1a di san thira ké c6 dién tich dat
16n (925,8m?) nén nhu ciu str dung dat thira ké 1a khong cép thiét nén Toa an cép
so tham budc cac thira ké khac thanh toan cho ong béng gia tri tuong duong voi
ky phﬁn thira ké ma ong dugc huong (20.099.782d) 1a phu hop. Khang céo cua
éng T1 dé nghi dugc hudng di san thura ké bﬁng hién vat 1a quyén su dung dat
khong duoc Hoi déng xét X phuc tham chép nhan.

[3] An phi dan sy phuc tham: Do 6ng T, dng T1 1a ngudi cao tudi va cd dé
nghi mién an phi, do d6 Hoi dong xét xir can ctr Picu 2 Luat Nguoi cao tudi va
quy dinh tai diém d khoan 1 DPiéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qué)c hoi quy dinh vé muc thu, mién, giam,
thu , ndp, quan 1y, st dung an phi, 1¢ phi Toa an va danh muc an phi, 1€ phi Toa
an kém theo dé mién 4n phi cho hai ong.

Vi cac lé trén,

QUYET PINH:

Cian ctr khoan 1 Biéu 308 Bo luat T tung dan su.

1. Khong chap nhan khang cdo cua nguyén don ong Duong Cao T va bi
don 6ng Duong Van T1.

2. Giit nguyén ban an dan sy so tham s6 31/2020/DS-ST ngay 18 thang 9
nam 2020 cta Toa an nhan dan tinh Phu Tho.

3. Cac duong su c6 khang céo khong phai chiu an phi phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: T.M HOI PONG XET XU PHUC THAM
- VKSNDCC tqi Ha Noi; Tham phan - Chu toa phién toa
- TAND tinh Phu Tho, (Pa kﬁ)

- VKSND tinh Phu Tho;

- Cuc THADS tinh Phu Tho; x .

- Cdc duong su (theo dia chi); Nguyen Hai Thanh
- Luu HCTP, HSVA.
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