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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIAVIET NAM
THANH PHO HO CHi MINH Déc 14p - Ty do - Hanh phiic

Bén an s6: 700/2026/HS-PT
Ngay 26-8-2026

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phdn Hpi dong xét xiv phiic thim gom cé:

Tham phan — Chii toa phién toa: Ong Nguyén Thanh Hiéu

Cdc Tham phan: Ong Tran Minh Bac

Ong Hoang Tri Thirc

- Thu ky phién toa: Ba Nguyén Thi Hao — Thu ky Toa 4n nhan dan Thanh
phé H6 Chi Minh.

- Pai dién Vign kiém sdt nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nghiém Thi Lan Huong — Kiém sat vién.

Ngay 26 thang 8 nam 2026, tai try sé Toa an nhan dan thanh phd Ho Chi
Minh xét xir phiic thAm vu 4n hinh sy thu 1y s6 583/2026/HSPT ngay 14/7/2026
d6i v6i bi cao Pham Thi Hong Hanh do c¢6 khang cdo cta bi cao ddi véi Ban an
hinh su so tham s6 142/2026/HS-ST ngay 04 thang 6 ndm 2026 ctia Tda 4n nhan
dan khu vuc 12, Thanh phé H6 Chi Minh.

- Bi cdo co khang cao:

Pham Thi Hong Hanh, sinh ngay 02/02/1988 tai Thanh phd H6 Chi Minh;
CCCD s6 083188000532 cap ngay 20/6/2025; noi thuong tra: khu phd Phudc
Hiép, phuong Tan Hai, Thanh phé Ho Chi Minh; gi6i tinh: nit; Qudc tich: Viét
Nam; dan toc: Kinh; ton gido: khong; trinh @6 van hoa: 7/12; nghé nghié¢p: budn
ban; con 6ng Pham Van Nghia, sinh nam 1957 va ba Nguyén Thi Anh, sinh ndm
1960; gia dinh c6 09 anh chi em, bi cdo la con thtr ba; chéng 1a H Hai Hau, sinh
nam 1985; bi co c6 04 con, 16n nhét sinh ndm 2009, nhé nhét sinh ndm 2025.

Tién an, tién su: khong.

Bi cdo tai ngoai (bi cdo c6 mat).

NOI DUNG VU AN:
Theo cac tai liéu co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tit nhu sau:
Ngay 04/6/2025 Pham Tién Diing ri Pham Hoang An va Nguyén (khong
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r0 nhan than, lai lich) di xung quanh khu cong nghi€p Phtt My 3 thudc phuong
Tan Phudc, Thanh phé Ho6 Chi Minh tim kiém tai san so hd dé trom cép; An va
Nguyén dong y. Dén 23 gid 00 cing ngay, Diing diéu khién xe mo t6 hiéu Dream
(khong xac dinh bién sd) chd An va Nguyén ngdi sau di chuyén trén duong D1
khu cong nghiép Phu My 3. Khi ca ba di dén Cong ty TNHH Sadesa Viét Nam
thudc khu cong nghiép Phu My 3 (thoi diém nay Cong ty TNHH Sadesa Viét Nam
dang thi cong xay dung nén cac nha thau gdm cac Cong ty Cong nghé VTS, Cong
ty c6 phan thép va xay dung JVSC va Cong ty c¢b phan xay dung CBC di dé cac
thiét bi, may moc va day dién phuc vu cho vi¢c xay dung, thi cong cong trinh tai
khu vuc kho bai trong khuon vién cua Cong ty TNHH Sadesa Viét Nam); Diing
dirng xe lai roi ndi Nguyén ding ngoai canh gidi con Diing va An leo 1én bo tuong
gach ctia Cong ty TNHH Sadesa Viét Nam va nhin vao bén trong. Diing phat hién
c6 nhiéu vat tu va khong co ngudi trong coi nén quyét dinh dot nhap vao bén trong
cong ty dé ly tai san; Diing dung tay bé hang rio k&m gai bén trén tudng gach
tao thanh mot 16 hong, Diing va An treo qua tudng rao vao trong cong ty; khi da
vao trong Diing va An di xung quanh béi vat tu; Diing nhit mot thanh sat dai
khoang 50cm nam trén mat dat 1am dung cu bé khoa; khi Diing va An di dén tu
vat tu nam canh container mau trang, Diing dung thanh sét bé khoa cira ti vat tu
roi Diing lay cdy kéo (c6 san trong t vat tu) cit khoang 15m day dién may han
va lay mot s6 cudn day dién. Sau d6 Diing quan sat canh tii vat tu c6 mot cai kho
khong kho4 cira nén Diing va An tiép tuc vao bén trong va lay trom ddy nguon;
01 may han dién 300 hi¢u EDON, 01 may han dié€n hi€u Jasic, 02 may khoan bé
tong cam tay hiéu Bosh; 02 may khoan bé tong cam tay hiéu Hukan; 01 may cit
pin hiéu Dekton; 01 may cat cam tay hiéu 100mmDCK cta Cong ty c6 phan thép
va xdy dung JVSC. Tiép d6 Diing va An di xung quanh phat hién 01 thung
container 20 feet mau xanh 14 cay; Diing va An di lai gan, An dung canh gidi,
Diing dung thanh sat bé khoa cira container, Diing tiép tuc lay 01 cudn day dién
dai khoang 70m mang ra ngoai, cach container mau xanh 14 cdy khoang 15m thi
Diing phat hién c6 mot cudn rulo quan day dién nim ngoai troi, Diing str dung
cay kéo da ldy o tu vat tu cat lay khoang 30m day dién, sau khi cat xong Diing
gom tat ca cac tai san ldy dugc bo 1én xe ria (ndm gan cudn rulo dién) va mang
ra khu vuc hang rao; Diing va An dung tay ném tat ca cac tai san 1ay duoc qua
hang rao, Nguyén & bén ngoai canh gidi va nhit nhimg db vat ma Diing va An
ném ra dé gon vao mot chd. Sau khi lay duoc tai san Diing chay xe may vé nha
cat doi lay xe 161 (xe may c6 gan ro moc tu ché) chay dén hién truong chd tat ca
tai san dem vé nha tai khu ph6 Phudc Hiép phuong Tan Hai dé ct giau; dén sang
ngay 05/6/2025 Diing ché toan b tai san trén dén ban cho Pham Thi Hong Hanh
(chi rudt cua Diing) dugc sd tién 14.300.000d6ng. Diing chia cho An
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4.200.000d0ng, chia cho Nguyén 4.200.000d6ng, s6 con lai Diing tra ng va tiéu
xai hét.

Tai co quan diéu tra Diing va An d4 khai nhan toan bo hanh vi nhu trén;
Pbi voi Pham Thi Hong Hanh khai nhan d4 thu mua lai tai san ma Diing trom cap
duoc; mic du biét rd nhirng tai san trén la do Diing trdm cép ma c6 nhung Hanh
van déng vy mua; Hanh da ty nguyén giao ndp mot s6 tai san ma Hanh d3 mua cta
Diing gobm: 01 méy han dién 300 mau cam hiéu EDON; 02 may khoan bé tong
mau xanh hi¢u Bosh; 01 may khoan bé tong mau vang hiéu Hukan (phu hop véi
101 khai ctia Diing); Riéng 01 méy han dién hiéu Jasic, 01 méay khoan bé tong cam
tay hiéu Hukan, 01 mdy cat pin hiéu Dekton, 01 may cat cim tay hiéu
100mmDCK va sb day dién Hanh khai nhan sau khi mua xong da ban lai cho
nguoi mua ve chai dao (khong xac dinh dugc nhan than, lai lich) nén khong nhé
s6 luong, dic diém.

Tai Ban két luan dinh gia tai san s6 11838/KL-HPDGTS ngay 05/11/2025
ctia Hoi dong dinh gia tai san thudng xuyén trong t6 tung hinh su cp Thanh phd
ctia Uy ban nhan dan Thanh phé H6 Chi Minh két luan: 01 may han dién 300 hiéu
EDON d3 qua sir dung tri gia: 2.866.667dong; 01 méy han dién hiéu Jasic di qua
str dung tri gia 2.850.000d6ng; 02 may khoan bé tong cam tay hiéu Bosh di qua
sir dung trj gia: 1.500.000d0ng; 02 may khoan bé tong cam tay hiéu Hukan di qua
sir dung tri gia: 833.333d0ng; 01 may cat pin hiéu Dekton di qua st dung trj gia:
1.000.000dong; 01 méy cat cam tay hiéu 100mmDCK d3 qua sir dung tri gia:
416.667dong. Tong gia tri tai san thiét hai 1a 10.300.000d6ng.

Dbi voi s6 day dién ma cac bi hai gdm Cong ty cd phan xay dung CBC,
Cong ty c6 phan cong nghé VTS, Cong ty cd phan thép va xay dung JVSC trinh
bdo mat va céc bi cdo khai nhan d3 trom cép: sau khi Hanh mua tir Diing da ban
cho nguoi khac nén khong thu hoi dugc; co quan diéu tra da yéu cau cac bi hai
cung cap hoa don, chimg tir thé hién ngudn goc va dic diém cia tai san dé phuc
vu cong tac dinh gid nhung bi hai cho biét nhitng day dién trén déu da qua sir
dung, da that lac hoa don nén khong cung cap duoc hoa don va bao gia.

Co quan diéu tra d3 ban hanh quyét dinh yéu cau Hoi dong dinh gia tai san
trong t6 tung hinh sy Uy ban nhan dan phuong Tan Phuéc tién hanh dinh gia dbi
v6i s6 day dién trén. Ngay 04/02/2026 Hoi ddng dinh gia tai san trong to tung
hinh sy Uy ban nhan dan phuong Tan Phudc ban hanh Cong van sb: 01/CV-
HDDGTS tir chdi dinh gia vai 1y do: khong c6 cac hop dong mua, ban; hoa don
mua, ban, nhiing tai liéu khac thé hién tinh phap ly, dic diém kinh té - ky thuat
clia tai san, ngudn gdc, Xuat x{r, ndm san xuat, nim dua vao str dung. Hoi dong
dinh gia khong du co s¢ dé tién hanh dinh gia tai san.

Vit ching thu gitt va xu 1y:
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-Pbi voi 01 USB mau den, nhan hiéu SaiDisk, dung lugng 16GB bén trong
¢6 09 file mém ghi nhan lai hinh anh céc d6i tuong thyc hién vu trom cép tai san
tai Cong ty TNHH Sadesa Viét Nam vao ngay 04/6/2025 duogc thu gitr kém theo
hd so vu an.

- Pbi voi 01 may han dién 300 mau cam hi€éu EDON dinh nhiéu xi mang;
01 may khoan bé tong mau vang hi¢u HUKAN; 02 may khoan bé tong mau xanh
nude bién hiéu BOSCH loai GBH 2-26DRE d3 duoc chuyén dén Phong thi hanh
an dan sy khu vuc 12 Thanh phé H6 Chi Minh quén 1.

Trach nhiém dan sy: cac Cong ty Cong nghé VTS va Cong ty c6 phan va
xay dung JVSC khong yéu cau boi thuong vé dan sy; Cong ty ¢ phan phan xay
dung CBC chua ¢ yéu cau bdi thuong vé dan su.

Tai Ban 4n hinh su so tham s6 142/2026/HSST ngay 04 thang 6 nam 2026
ctia Toa 4n nhan dan khu vyc 12, Thanh phé H6 Chi Minh di quyét dinh:

Tuyén bd: Bi cdo Pham Thi Hong Hanh pham t6i “Tiéu thu tai sin do nguwoi
khdc pham toi ma co”.

Ap dung: khoan 1 Diéu 323; diém i,s khoan 1, khoan 2 Piéu 51; Diéu 38
cua Bo luat Hinh su.

Xt phat: bi cao Pham Thi Héng Hanh 09 (chin) thang tu, thoi han tu tinh
tir ngay bat thi hanh 4n.

Ngoai ra ban an so thim con tuyén vé n phi va quyén khang cao theo luat
dinh.

Ngay 16/6/2026 bi cdo Pham Thi Hong Hanh c6 don khang cdo xin duoc
huong an treo.

Tai phién toa phiic thim: Bi cao van giit nguyén yéu cau khang cdo.

Pai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh phat biéu quan
diém vé vu an:

Ve to tung: Bi céo khang cédo trong thoi han luat dinh nén duoc chép nhan
xem xét theo thil tuc phiic tham.

Ve ngi dung: Toa an cép so tham d# xét xtr bi cao Pham Thi Héng Hanh 09
(chin) thang tu vé t61 “Tiéu thu tai san do nguwoi khdc pham t6i ma c6” theo quy
dinh tai khoan 1 Diéu 323 B6 luat Hinh su 1 phu hop, dung nguoi, ding toi. Tai
phién tda phuc tham, bi cdo cung cap gidy khai sinh ctia chau H6 Huynh Huong
sinh ngay 27/8/2025, nhu vay bi cdo mang thai trong thoi gian pham tdi; day la
tinh tiét giam nhe quy dinh tai diém n khoan 1 Diéu 51 B9 luat hinh sy, chua duoc
xem xét nén dé nghi xem xét tinh tiét nay cho bi cdo; vé hinh phat Toa 4n cap so
tham x{r phat 09 thang ti 1a phu hop. Do d6, dé nghi Hoi dong xét xir ap dung
diém a khoan 1 Diéu 355, Diéu 356 Bo luat T4 tung hinh su, tuyén xi khong chap
nhan khang cdo cua bi cdo, gitt nguyén ban an so thim.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong hd so vu an d3 duge
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Pon khang cdo cua bi cdo Pham Thi Hong Hanh gt trong
thot han luat dinh nén duoc ché\p nhan xem xét theo trinh ty thu tuc phuc tham.

[2] Vé téi danh va diéu ludt dp dung: Tai phién toa phuc thim, bi cao khai
nhan hanh vi pham tg1 phu hop 161 khai cua bi cdo tai co quan diéu tra, phién toa
so thim va phu hop véi 161 khai cua cac bi cdo khac, cac chung c, tai li¢u co
trong ho so vu an, thé hién:

Vao khoang 23 gio 40 phut ngay 04/6/2025 tai Cong trinh cua Cong ty
TNHH Sadesa Viét Nam thugc khu Cong nghi¢p Phtt My 3, phuong Tan Phudc,
Thanh phd Ho Chi Minh, Pham Tién Diing, Pham Hoang An d4 c¢6 hanh vi Ién lut
trom cap 01 may han dién 300 hiéu EDON tri gia 2.866.667d6ng; 01 may han
dién hiéu Jasic tri gia 2.850.000d6ng; 02 may khoan bétdng cam tay hiéu Bosh tri
gia 1.500.000d6ng; 02 may khoan bétong cam tay hiéu Hukan tri gia
833.333d6ng; 01 may cat pin hiéu Dekton trj gia 1.000.000dong; 01 may cit cam
tay hiéu 100mmDCK trj gia 416.667d0ng ctia Cong ty cd phan thép va xay dung
JVSC. Tong gia tri tai san ma Diing va An da trém cap duoc 1a 10.300.000d0ng.
Ngay 05/6/2025 tai to 6 khu phd Phudc Hiép, phuong Tan Hai, Thanh phé Ho
Chi Minh, Pham Thi Héng Hanh mic du biét céc tai san trén do Pham Tién Diing
pham t6i ma ¢, nhung van mua véi gia 14.300.000d6ng nham muc dich tiéu thu;
Hanh di ban mot phan tai san da mua cho ngudi khac (chua 1d ho tén) duoc
15.000.000d6ng, mot phan bi thu giit.

Hanh vi ctia bj cdo Pham Thi Hong Hanh da du yéu t6 cdu thanh toi “Tiéu
thu tai san do nguwoi khdc pham tdi ma ¢6” theo quy dinh tai khoan 1 Diéu 323
cua B¢ luat Hinh su.

Toa an cép so tham xét xtr bi cdo Pham Thi H6ng Hanh pham t01 “Tiéu thu
tai san do nguoi khac pham toi ma co” theo khoan 1 Diéu 323 B6 luat Hinh sy 1a
c6 can cu, dung phap luat.

[3] Vé khdng cdo xin hudng dn treo ciia bi cdo:

Hanh vi ctia bi cao 1a nguy hiém cho xa hi, d3 x4m pham dén tai san hop
phap ctia cong dan di dugc phéap lut bao vé, gdy mat trat tu tri an tai dja phuong.
Bi cdo 1a nguoi trudng thanh, nhan thice ro hanh vi ti€u thy tai san do nguoi khac
pham t6i ma c6 1a vi pham phap luat, nhung vi vu lgi van cd y thuc hién.

Toa an cép so tham di xem xét nhan than, tinh tiét giam nhe cho bi cdo quy
dinh tai diém i,s khoan 1, khoan 2 Diéu 51 B¢ luat hinh sy va xir phat bi cdo 09
thang tu giam; tuy nhién tai thoi diém pham toi ngay 05/6/2025 thi bi cédo dang
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mang thai va dén ngay 27/8/2025 bi céo sinh chau H6 Huynh Huong dugc Uy
ban nhan dan phudng Tan Hai, Thanh phé H6 Chi Minh cép gidy khai sinh ngay
07/11/2025, nhu vay bi cdo dugc hudng tinh tiét giam nhe quy dinh tai diém n
khoan 1 Diéu 51 Bo luat Hinh su, Toa an cip so tham chua ap dung tinh tiét trén
cho bi cdo 1a c6 thiéu sot, day 1a tinh tiét giam nhe phat sinh tai cip phtc thim
nén c6 can cur gidm nhe mot phﬁn hinh phat cho bi cdo.

Hoi ddng xét xir thong nhat chap nhan mot phan khang céo cua bi cdo, stra
Ban an so tham giam nhe mot phan hinh phat cho bi céo.

[4] Vé dn phi phiic tham: Do khang céo cta bi cdo dugce chap nhin nén bi
c4o khong phai chiu an phi phuc tham.

[5] Cac quyét dinh khac ciia 4n so tham khong cé khang cdo, khang nghi
d3 c6 hiéu lyc tir khi hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Chép nhan mdt phan yéu cau khang céo ciia bi cio Pham Thi Hong Hanh.

Can cir diém b khoan 1 Diéu 355; diém ¢ khoan 1 Diéu 357 B6 luat TH tung
hinh sy; stra Ban an hinh su so tham s6 142/2026/HS-ST ngay 04 thang 6 nim
2026 cta Toa an nhan dan khu vyc 12 Thanh phd H6 Chi Minh.

1. Tuyén bd bi cao Pham Thi Hong Hanh pham t0i “Tiéu thu tdai sian do
nguoi khac pham toi ma co”.

Cin clr khoan 1 Diéu 323; diém n,i,s khoan 1, khoan 2 Diéu 51; Diéu 50;
Diéu 38 Bo luat Hinh su.

X1 phat: Bi cdo Pham Thi Héng Hanh 06 (sau) thang tu, thoi han tu tinh
tir ngay bat thi hanh an.

2. An phi hinh su phuc tham: Bi cao Pham Thi Héng Hanh khong phai ndp.

3. Cac quyét dinh khac cua Ban an so thim s 142/2026/HS-ST ngay
04/6/2026 cta Toa an nhan dan Khu vyc 12 Thanh phé HO Chi Minh khong ¢6
khang céo, khang nghi da c6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

HOI PONG XET XU PHUC THAM
Cac Tham phan Tham phan- Chii toa phién toa

Trin Minh Bic Hoang Tri Thirc Nguyén Thanh Hiéu



Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Ho Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- Cong an TP HO Chi Minh;

- Toa an nhan dan Khu vuc 12;

- Vién Kiém sat nhan dan Khu vuc 12;

- Phong Thi hanh 4n dan sy Khu vuc 12;

- Bi cdo; X \ . K

- Luu VT, Toa HS, hd so vy 4n. (59) Nguyén Thanh Hicu



