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NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CAM LQ, TINH QUANG TRI

- Thanh phin Hpi dong xét xir so' thim gom cg:

Tham phén - Chii toa phién tod: ong Pham Vii Ngoc Chau.
Cdc hoi tham nhan dan: ong Lé Vinh Hién;
ong Nguyén Van Vinh.

- Thuw ky phién téa: ba Tran Thi Huyén — Thu ky Toa 4n nhan dan huyén Cam
Lo.

- Pai di¢n Vién kiém sdt nhin ddn huyén Cam L$ tham gia phién toa: ong
Tran Vian Pai - Kiém sat vién.

Ngay 08 thang 5 nam 2024, Toa an nhan dan huyén Cam L6 m¢ phién toa xet
Xt so tham vy an hinh su thy 1y s6 14/2024/TLST-HS ngay 08 thang 5 nam 2023,
theo Quyét dinh dua vu an ra xét xir so tham s6 17/2024/QDXXST-HS ngay 24
thang 4 nam 2024, d6i voi céc bi cdo:

1. Hoang Thi N, sinh ngay 24/4/1984, tai tinh Quang Tri; noi BPKNKTT va
chd &: thon K, xa T, huyén C, tinh Quang Tri; nghé nghiép: Buon ban; trinh d6 hoc
van: 09/12; dan toc: Kinh; gid1 tinh: Nir; ton gido: khong; quéc tich: Viét Nam; con
6ng Hoang Kim N1 va ba Van Thi C (déu da chét); c6 chong 1a HaA Minh T va c6
01 con sinh ndm 2013; tién an, tién su: khong.

Bi c4o bi bat tam giit tir ngdy 15/12/2023 dén ngay 24/12/2023, dugc thay d6i
bién phap ngan chan “Cam di khoi noi cur tri””; ¢b mat.

2. L.é Thi Thu H, sinh ngay 14/6/1975, tai tinh Quang Tri; noi PKNKTT va
chd ¢: khu phd F, Phuong C, thanh phd B, tinh Quang Tri; nghé nghiép: Budn ban;
trinh d6 hoc van: 09/12; dan téc: Kinh; gii tinh: Nit; ton gido: khong; quéc tich:
Viét Nam; con ong L& Xuan C1 va ba Nguyén Thi N2; c¢6 chong la Tran Dinh V va
¢4 03 con, 16n nhét sinh ndm 1997 va nho nhat sinh nam 2005; tién &n, tién sy:
khong.

Nhdn thdn bi cdo: ngay 17/6/2020 bi Cong an huyén C xtr phat vi pham hanh
chinh vé hanh vi budn ban hang cam 1a thudc 14 diéu bang hinh thic phat tién, sd
tién 5.000.000 dong. Ba ndp phat ngay 29/6/2020.

Quyét dinh xir phat vi pham hanh chinh sé 519/QD-XPHC ngay 13/3/2024
ctia Chu tich Uy ban nhan dan thanh phd D di xir phat Lé Thi Thu H 15.000.000
d6ng vé hanh vi tang trir trai phép phéo; da ndp phat ngay 14/3/2024.



Bi céo bi bat tam giit tir ngdy 16/12/2023 dén ngay 24/12/2023, dugc thay d6i
bién phap ngan chan “Cdm di khdi noi cur trii”; ¢6 mat.

- Nguwoi ¢é quyén loi, nghia vu lién quan: dng Tran Dinh V, sinh nim 1965;
dia chi: khu phé F, Phuong C, thanh phé b, tinh Quang Tr1; c6 mat.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Khoang 19 gio 00 ngay 14/12/2023, Hoang Thi N dung tai khoan zalo
“Nhungmintien” goi vao tai khoan zalo “Ha Viet” cua L& Thi Thu H nh¢d dat mua
phao dé ban lai kiém 10i, htra chia cho H mdt it lgi nhuén tir viéc ban phao, H ndi
dé hoi co phao khong 101 béo lai. Khoang 07 gid, ngay 15/12/2023, c6 s6 dién thoai
0966.429.917 ciia mot nam thanh nién khong rd 1y lich goi dén sd dién thoai
0972.680.171 ctia H ndi “Co Bé Em cho s dién thoai chi, co phao loai 49 6ng gia
620.000 dong, ai lay thi ban gitm v6i”, H tra 1oi: “C6 con ngoai Tram vé mdi hoi
mua phao, khi md vé t6i thi goi dé chi dién han dén 1ay”. Tiép d6, H dung s6 dién
thoai 0944.225.945 goi dén s6 0988.650.919 cta N noi c6 phéo vé, loai 49 dng gia
620.000 dong, N dong v, thoa thuan H tra tién mua phao, sau khi ban xong N tra lai
tién mua phdo cho H va chia tién 10i tir 500.000 déng dén 1.000.000 dong tuy vao
loi nhuan. Pong thoi, H noéi hang gan vé dén roi, vao nga tu L giao véi L& L tim
hém nao thuan lgi nhan hang, H sé dén nhan cung. H dién thoai cho nguoi giao
phao néi dong ¥ 1ay phao va nhan tai ngi tu L giao voi L& L. Sau do, N diéu khién
xe md td BKS 74K6-4267 ctua minh dén dia diém nhéan phao, sir dung s6 dién thoai
0988.650.919 goi dién hoi H dén chua thi H noi chua dén. Khoang 07 gid 30 phuat
cing ngdy, ngudi dan ong chd phao goi cho H néi “Tui vé dén day roi, xem dic
diém nguoi nhu thé nao thi néi dé tui dua hang”, H tra 16i: “Co mot dira con gai di
chiéc xe may mau vang, thiy thi dua phéo cho hin, dua xong hang rdi chi chuyén
tién sau”. Khi N dén hém B L, thanh phd D, gan ngi tu L giao voi L& L thi c6 01
xe 0 to khach loai 16 chd, mau trang di vao, N vy tay thi c6 mot ngudi phu nir
khong rd 1y lich tir trén xe ném xudng giita duong 05 bao ni 16ng mau den, bén
trong c6 phao roi chay di. Luc nay, H goi dién thoai cho N hoi dia diém cu thé dé
dén phu kéo phéo. Sau d6, H diéu khién xe mo t6 BKS 74G1-027.37 ctia minh dén,
N kéo 03 bao ni 16ng, H kéo 02 bao ni 16ng chira phao tir gitta duong vao mot bui
ram bén duong H L, thanh phd B, r6i H diéu khién xe di vé. N 1dy phdo bo vao cac
bao ni lon d& chuén bi sin, dit vao cép xe 01 bao ni lon den chira 04 hop loai 49
6ng, 01 bao ni lon den chira 01 hdp loai 36 éng; dat tai vi tri gac chan gitra xe 01
bao ni lon den chtra 02 hop loai 36 éng, 01 bao ni lon xanh chtra 02 hop loai 36
6ng va 01 bao ni lon den chita 04 bao phao bi r6i diéu khién xe vé nha tai thon K,
xa T, C, Quang Tri, cat gidu ph4o tai nhiéu vi tri trong nha va quéan tap héa cta N.
Khoang 07 gi¢ 50 phut cung ngay, N diéu khién xe mo t6 BKS 74K6-4267 quay lai
duong H, L, thanh phd D chd sb phéo con lai. Tai day, N dit vao cdp xe 01 bao ni



lon mau den chtra 04 hop loai 49 6 ong, 01 bao ni lon den chira 02 hop loai 49 éng;
dat tai vi tri gac chan gitra xe 02 tam gidy cac tong va dit 1én 01 bao ni lon den
chtra 06 hop loai 49 6 ong, 01 bao ni lon den chira 02 hdp loai 49 6 ong roi diéu khién
xe vé nha. Khi dén tai Km 753+204 Quéc 10 A, thon A, xa T, huyén C, tinh Quang
Trj thi bi bit qua tang.

Kham xét khan cép chd ¢ va cuira hang tap hoa cua Hoang Thi N thu gitr téng
cong 09 khdi hop nghi 13 phao nd cac loai va 04 bao phao bi. Hoang Thi N khai
nhan 09 hdp phéo va 04 bao phao bi mua vé cat gidu nham muc dich ban lai kiém
101.

Kham xét khan cép chd ¢ ctia Lé Thi Thu H thu gitr 02 khdi hop, c6 ky hiéu
C0837 nghi 1a ph&o n6 va 1528 bao thudc 14 diéu cac loai nghi do nudc ngoai san
xuat. Lé Thi Thu H khai nhan 02 hop phdo mua vé dé sir dung, 1528 bao thudc 14
nhdm muyc dich bén lai kiém 19i.

Tai ban két luan giam dinh s6 51/KL-KTHS ngay 22/12/2023 cua Phong ky
thuat hinh sy Céng an tinh Q, két luan:

Mau vat duoc niém phong trong thung gidy, ky hiéu “PQT” gtri dén giam dinh
1a phéo hoa nd, khdi luong: 23,2 Kg.

Mau vat duge niém phong trong thung gidy, ky hiéu “KX” gtri dén giam dinh
bao gom:

03 hop, vo ngoai mdi hop boc gidy co ky hiéu C0833; 02 hop, v ngoai moi
hop boc gidy ¢ ky hi¢u C0834 va 04 hop, vo ngoai mdi hop boc gidy c6 ky hiéu
T4049 CS689 1a phao hoa nd, khéi luong: 14 Kg;

Céac vat hinh ciu nhiéu mau sic, bén ngoai mdi vat co gén mot doan day chira
trong 04 bao ni 16ng trong sudt 1 phéo nd, khdi luong: 1,7 Kg;

Mau vat dugc niém phong trong thung gidy ky hiéu “PH” giri dén giam dinh
1a ph4o hoa nd, khoi lugng: 3,5 Kg.

Tai ban két luan giam dinh s6 55/KL-KTHS ngay 22/12/2023 ciia phong ky
thuat hinh sy Céng an tinh Q, két luan:

500 bao thudc 14 diéu (ghi nhan hiéu JET, loai 20 diéu/bao, 10 bao/hdp, cac
bao con nguyén ven) dugc niém phong trong thing gidy, ky hiéu THI giri dén giam
dinh 1a thudc 14 diéu thanh phdm mang nhan hiéu JET; khong dugc san xuat tai
Viét Nam (do nudc ngoai san xuat);

500 bao thudc 14 diéu (ghi nhan hiéu Hero, loai 20 diéu/bao, 10 bao/hdp, cac
bao con nguyén ven) duoc niém phong trong thing gidy, ky hiéu TH2 giri d¢én giam
dinh 1a thudc 14 diéu thanh phém mang nhan hiéu Hero; khong dugc san xuét tai
Viét Nam (do nudc ngoai san xuat);

420 bao thudc 14 diéu (ghi nhan hiéu JET, loai 20 diéu/bao, 10 bao/hdp, cac
bao con nguyén ven) duoc niém phong trong thing gidy, ky hiéu TH3 giri d¢én giam
dinh 1a thudc 14 diéu thanh phém mang nhan hi¢u JET; khong dugc san xuat tai
Vi¢t Nam (do nudc ngoai san Xuét);

40 bao thudc 14 diéu (ghi nhan hiéu JET, loai 20 diéu/bao, 10 bao/hdp, cac bao
con nguyén ven) dugc niém phong trong thung gidy, ky hiéu TH3 gui dén giam
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dinh 1a thudc 14 diéu thanh phém mang nhan hi¢u JET; khong duogc san xuét tai
Viét Nam (do nudc ngoai san xuat);

20 bao thudc 14 diéu (ghi nhan hi¢u 555, loai 20 diéu/bao, 10 bao/hdp, cac bao
con nguyén ven) duge niém phong trong thung gidy, ky hiéu TH3 giri dén giam
dinh 14 thubc 14 diéu thanh phém mang nhan hi€u 555; khong dugc san xuat tai Viét
Nam (do nudc ngoai san xuét);

20 bao thudc 14 diéu (ghi nhan hi¢u 555, loai 20 diéu/bao, 10 bao/hdp, cac bao
con nguyén ven) dugc niém phong trong thung gidy, ky hiéu TH3 gui dén giam
dinh 1a thubc 14 diéu thanh phém mang nhan hi€u 555; khong duogc san Xuit tai Viét
Nam (do nudc ngoai san xuat);

28 bao thudc 14 diéu (ghi nhan hiéu Hero, loai 20 diéu/bao, 10 bao/hop, céac
bao con nguyén ven) duoc niém phong trong thung gidy, ky hiéu TH3 giri dén giam
dinh 1a thudc 14 diéu thanh phém mang nhan hi¢u Hero; khong dugc san xuat tai
Viét Nam (do nudc ngoai san xuat).

Phong K Coéng an tinh Q khong du co s¢ dé két luan cac mau thude 14 nhan
hi¢u trén co nguf)n gbc chinh xac tir nude nio.

Cao trang s6 17/CT-VKSCL ngay 05 thang 4 nam 2024 cua Vién kiém sat
nhan dan huyén Cam Lo da truy to bi cao Hoang Thi N vé to6i “Budn bin hang
cam’ " quy dinh tai diém ¢ khoan 1 Diéu 190 Bo luat Hinh sy va bi caoLé Thi Thu
H1 vé t6i “Budn ban hang cam” quy dinh tai diém b, ¢ khoan 1 Diéu 190 Bo luat
Hinh su.

Tai phién toa, dai di¢n Vién kiém sat gilt nguyén quan diém truy t6 dbi vai
cac bi cdo va dé nghi:

’ * Tuyén bd bi céo Hoang Thi N va Lé Thi Thu H pham t0i “Buén bdn hang
cam’.

- Ap dung diém c khoan 1 Diéu 190; diém s khoan 1, khoan 2 Piéu 51 va Diéu
65 cta Bo luat hinh sy xtr phat bi cio Hoang Thi N tir 18 dén 21 thang ti nhung
cho huodng an treo, thoi gian thur thach tir 36 dén 42 thang tinh tir ngay tuyén an so
tham.

- Ap dung diém b, ¢ khoan 1 Diéu 190; diém s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Diéu 52 va Diéu 35 cta Bo luat hinh sy xir phat bi cdo Lé Thi Thu
H tir 150.000.000 dong dén 170.000.000 dong.

* Xur Iy vdt chieng: Ap dung diém a khoan 1 Piéu 47 BLHS, diém a, ¢ khoan
2, diém a khoan 3 DPiéu 106 BLTTHS; Piéu 33 Luat Hon nhan va gia dinh:

- Tich thu tiéu hiy, gom:

+ 86 phao hoa nd, phao nd, cac bao thudc 14 diéu nhap lau con lai sau giam
dinh; cac bao ni long, cic thung gidy, tim bia cac tong; 01 thé sim Vinaphone, c6
day sd 89840200011130256124, s6 thué bao la 0988650919; 01 thé sim
Vinaphone, c6 diy sd 89840200011146592124, s6 thué bao 0888680171; 01 thé
sim Viettel, co ghi diy s6 8984048000919767353, s thué bao 0966429917; 01 thé
sim Viettel, co ghi ddy s6 8984048000008990510, sé thué bao 0972680171 va 01
theé sim Viettel, co diy s6 8984048000301905428, s6 thué bao 1a 0348005567,



- Tich thu sung cong:

+ Pién thoai di dong nhan hiéu OPPO AS52, mau tréng.

+01 xe md to6 nhin hiéu Honda, loai Lead, bién sb: 74K6-4267.

+ 01 dién thoai di dong loai phim badm Nokia Model TA-1375, mau den.

+ 01 (mqt) dién thoai di dong nhan hiéu Iphone 11, mau tréng.

+ % (mot phﬁn hai) gia tri xe mo t6 nhan hi€éu SYM, Loai A, Bién sb6 74G1-
027.37.

- Tra lai tai san:

Tra cho 6ng Tran Pinh V %4 (mdt phan hai) gia tri xe mo t6 nhan hiéu: SYM,
loai Attila Elizabeth, bién s6 74G1-027.37.

* Vé an phi: mdi bi cao phai chiu 200.000 dong an phi HSST.

Tai phién toa cac bi cdo da thura nhan hanh vi pham ti ciia minh, dé nghi
HPXX xem xét giam nhe hinh phat cho cac bi cdo. Bi cao Hoang Thi N dé nghi
HDPXX cho bi cdo duoc cai tao tai dia phuong vi diéu kién kinh té gia dinh kho
khan; bi c4o Lé Thi Thu H xin duoc phat tién 13 hinh phat chinh dé bi cdo c6 diéu
kién cham soc gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu co trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra COng an
huyén C, diéu tra vién; Vién kiém sat nhan dan huyén C, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé tham quyén, trinh ty thu tuc quy dinh
ctiia Bo luat TS tung hinh sy. Qua trinh diéu tra va tai phién toa bi cao khong co y
kién khleu nai vé hanh vi, quyét dinh cua co quan tlen hanh t6 _tung, nguoi tlen
hanh to tung. Do d6, cac hanh vi, td tung cta co quan tién hanh té tung, ngudi tién
hanh t6 tung da thuc hién déu hop phép.

[2] Noi dung vu an va xac dinh toi danh:

Lo1 khai nhan cua céac bi cdo tai phién toa phu hgp véi cac 1o1 khai, tai ligu
ching ctr thu thap duoc trong hd so vu an, c6 di co so khing dinh: ngay
15/12/2023 tai Km 753+204 Qudc 16 A thudc thon A, xd T, huyén C, tinh Quang
Tri, Cong an huyén C d3 bat qua tang Hoang Thi N str dung xe m6 t6 BKS 74K6-
4267 dang van chuyén 14 hop phao hoa n6, co khéi lugng 23,2 kg dua vé nha cat
gidu nham muyc dich ban kiém 1i. Kham xét khan cap chd & va cira hang tap hoa
ciia Hoang Thi N thu giit thém 13 hop phdo nd cac loai, co khéi luong 15,7 kg.
Tong khoi lwong phéo hoa nd va phao nd di thu giir cia Hoang Thi N theo két luat
giam dinh 13 38,9kg. Hoang Thi N khai nhan toan bd sd phdo né trén do N nho Lé
Thi Thu H mua cta mot ngudi dan 6ng khong rd lai lich dd cho sd phao trén vé
hém B L, thanh phd D cho N nhan va dua vé quiy tap hoa cat gidu. Sau khi ban
dugc phado N s€ tra tién mua phao va chia lgi nhuan cho H tuy vao lgi nhuan thu
dugce. Kham xét khan cap chd & ctia Lé Thi Thu H thu gitt 02 hdp phéo hoa nd, co



khéi lugng 3,5 kg va 1.528 bao thudc 14 diéu nhap 1au. Lé Thi Thu H khai nhan 02
hop phao hao né mua vé dé str dung, con 1. 528 bao thudc 14 nham muc dich ban
lai kiém 1i. Lé Thj Thu H thira nhan da truc tlep lién lac véi nguodi dan 6ng khong
1o lai lich dé mua phao nd gitp cho Hoang Thi N nham muc dich duoc chia loi
nhuan. Hanh vi néu trén cua cac bi cao da du yéu td cAu thanh toi “Budn bdan hang
cam” theo quy dinh tai Diéu 190 cta Bo luat hinh su.

Vi vay, Vién kiém sat nhan dan huyén Cam Lo da truy t6 bi co Hoang Thi N
vé 101 “Budn bdn hang cam” véi tinh tiét dinh khung 14 “Budn bdn phdo né tir 06
kilégam dén dudi 40 kilégam” theo diém c khoan 1 Piéu 290 cua BLHS; bi cao Lé
Thi Thu H vé toi “Budn bdn hang cam” véi tinh tiét dinh khung 13 “Budn bdn
thuéc 1a diéu nhdp ldu tir 1.500 bao dén dwdi 3.000 bao” Vi “Buén bdan phdo né tir
06 kildgam dén duwéi 40 kilégam” theo diém b, ¢ khoan 1 Diéu 190 caa BLHS Ia
ding nguoi, dung to1, diing phap luat.

[3] Bdnh gid tinh chdt, mirc A6 hanh vi pham t6i ciia cdc bi cdo:

Céc bi céo 1a ngudi c6 day di nang lyc trach nhiém hinh su, biét & viéc mua
ban phao nd va thudc 14 diéu nhap 1au 1a trai phap luat nhung vi loi nhuén cao ma
cac bi cao da thuc hién hanh vi pham t61. Hanh vi néu trén cua céac bi cdo la nguy
hiém cho xa hoi, di truc tiép xam hai dén trat tu quan 1y kinh té ciia nha nudc, gay
anh xdu dén tinh hinh, trat tu tai dia phuong. Trong vu an nady c6 hai bi cao tham
gia nhung giita cic bi cdo khong co su ban ban, phan cong nhiém vy cu thé nén
khong thudc truong hop pham toi c¢6 t6 chirc ma chi mang tinh chat dong pham
gian don.

Péi véi Hoang Thi N: Nhung la nguoi khoi xuong, truc tiép lién lac nho Lé
Thi Thu H mua phéo nd; truc tiép nhan phao, van chuyén vé - quay tap hoa cat gidu
dé ban lai kiém 10i va hira sau khi ban dugc phao sé& tra tién mua phao, chia loi
nhuan cho H.

Doi voi Lé Thi Thu H: bi cdo da bi xir phat hanh chinh vé hanh vi budn ban
hang cdm nhung bi céo khong 1y d6 lam bai hoc; nguogc lai, khi nghe N hoi mua
phao va htra chia cho lgi nhuan thi bi cao nhan 161 tim ngud1 mua giup; viéc mua
phao nd bi cdo thuc hién hanh vi pham tdi voi vai tro 1a nguoi giup stc tich cuc;
sau khi nhan dién thoai ciaa N, H da truc tiép lién lac v61 ngudi dan 6ng khong ro
lai lich hoi mua phao giap N va thoa thuén dia diém dé N nhan phao. Lé Thi Thu H
ngoai lan giip bi cao N mua phéo nd, H con truc tiép mua va tang trir 1.528 bao
thudc 14 diéu nhap lau nham muc dich ban lai kiém 10i.

Vi vdy, can phai c6 murc an tuong xtmg doi v6i hanh vi pham t6i cua cac bi
Cao.

[4] Xét cdc tinh tiét tang ndng, gidm nhe trdach nhiém hinh sy:

[4.1] Tinh tiét ting néing:

- Hoang Thi N: khéng co.

- Lé Thi Thu H: ngay 15/12/2023, Lé Thi Thu H da giup stc cho Hoang Thi
N mua 38,9 kg phdo hoa nd va phao bi; ngoai ra, truéc d6 Lé Thi Thu H di mua
1.528 bao thudc 14 diéu nhap lau muyc dich ban lai dé kiém 101, mdi 1an da du yéu t6
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cau thanh t6i “Budn bdn hang cdm” nén bi cdo phai chiu tinh tiét ting ning
“pham toi 02 lan tré 1én” theo quy dinh tai diém g khoan 1 Diéu 52 cua B luat
hinh su.

[4.2] Tinh tiét giam nhe: trong qua trinh diéu tra, truy td va tai phién tdoa hom
nay, cac bi cao da thanh khan khai bdo, dn nin hdi cai vé hanh vi pham t01 cua
minh va c6 hoan canh gia dinh kho khan, 1a lao dong chinh trong gia dinh dugc
chinh quyén dai phuong x4c nhén; riéng bi cdo H c6 dng ndi 1a Liét s§; bd c6 nhiéu
thanh tich trong cong tac dugc cac cap ting nhiéu “Bang khen” va “Gidy khen”
nén cac bi cao duoc hudng céc tinh tiét giam nhe quy dinh tai diém s khoan 1,
khodn 2 Diéu 51 cta B¢ luat hinh sy.

[5] Tir nhitng phan tich trén thay mng bi cao Hoang Thi N c6 diéu kién gia
dinh khé khan dang nudi bb me chong gia yéu, bénh tat; chong khong di 1am dugc
phai cham séc b me, con dang trong tudi an hoc nén xem xét ap dung Diéu 65 cua
B4 luat hinh sy cho bi cao dugc cai tao tai dia phuong va khong ap dung hinh phat
bd sung dbi véi bi cao.

Bi cdo Lé Thi Thu H 1a lao dong chinh trong gia dinh dang nudi cac con dang
tu6i an hoc va ho tro phung dudng bd me chong nén can ap dung Piéu 35 cua Bo
luat hinh dé phat tién 1am hinh phat chinh dbi véi bi céo, dé bi cdo c6 diéu kién
cham soc gia dinh cling du tac dung rang de, gido duc va phong ngtra chung.

Céc bi cdo phai thay day 1a su khoan hong ctia phap luat ma ty rén luyén va
cai tao tot ¢ dia phuong.

Dbi v6i hanh vi tang trir 02 hop phao hoa nd c6 khéi lugng 3,5 kg ctia Lé Thi
Thu H khong c¢6 ddu hiéu toi pham nén Co quan diéu tra Cong an huyén C da
chuyén ho so, tang vat dén Cong an thanh phd P, tinh Quang Tri dé xur phat vi
pham hanh chinh 14 dung tham quyén, dung quy dinh cta phap luat.

Trong vu 4n ndy c6 ngudi dan éng va phu nit van chuyén phao vé ban cho
Hoang Thi N va Lé Thi Thu H, Co quan diéu tra d3 tién hanh diéu tra, x4c minh
nhung khong xac dinh duoc, khi nao diéu tra dugc s& xir 1y sau.

Dbi v6i ngudi ¢ tén “Bé em” cho ngudi ban phao sb dién thoai ciia Lé Thi
Thi H2 dé budn ban phao nd va ngudi da ban thudc 14 diéu nhap 1au cho Lé Thi
Thu H chua xac dinh dugc nhan than, 1y lich khi nao diéu tra duogc s& xur 1y sau.

[6] Vé xit Iy vét chimg: qua trinh diéu tra, Co quan diéu tra da thu giit mot s6
vét ching nhu mé ta va dé nghi xu 1y cua Vién kiém sat. Hoi déng xét xir thong
nhat huéng xtr Iy vat chimg theo dé nghi cua Vién kiém sat, cu thé:

- Pbi voi sb phao n6 va thudc 14 diéu nhap 1au hoan lai sau giam dinh 1a vat
thudc loai nha nudc cam tang trit, luu hanh nén tich thu tiéu huy.

- P6i v6i cac bao gai, bao ni 16ng, thung gidy cat tong khong co gia tri st
dung nén tich thu ti€u huy.

- Déi véi céc thé sim dién thoai cac bi cdo st dung dé lién lac thuc hién hanh
vi pham t6i khdng cdé gia tri sir dung nén tich thu tiéu huay.

- Péi voi dién thoai di dong nhan hiéu OPPO AS52, mau trang; xe md to nhin
hiéu: Honda; Loai: Lead; Mau son: vang; Bién sb: 74K6-4267 cua bi cdo Hoang
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Thi N; dién thoai di dong loai phim bam loai Nokia Model TA-1375, mau den, va
dién thoai di dong nhan hi¢u Iphone 11, mau tréng cua Lé Thu Thu H3. Pay la
phuong tién cac bi céo st dung dé thyuc hién hanh vi pham td1 nén can tich thu sung
cong.

- Pbi v6i xe méd td nhin hiéu: SYM; Loai: Attila Elizabeth, BKS 74G1-027.37
1a tai san chung cta vg chdng bi cao Lé Thi Thu H va éng Tran Dinh V trong thoi
ky hon nhan, viéc bi cdo sir dung lam phuong tién thuc hién hanh vi pham t6i 6ng
V khong biét nén chi tich thu sung cong quy Nha nudc % gia tri xe mé t6 va tra cho
6ng Tran Dinh V ' gid tri cua xe md t6 BKS 74G1-027.37.

[6] VVé &n phi: cé4c bi céo phai chiu &n phi hinh sy so thim theo quy dinh cua
phap luat.

[7] Ap dung bién phap ngan chan: cac bi cdo bi Toa an xur phat t nhung cho
huong an treo va phat tién 1a hinh phat chinh nén hay bé Lénh cam di khéi noi cu
tra s6 20 va 21/2024/HSST-LCDKNCT ngay 05/4/2024 cta Toa an nhan dan
huyén Cam Lo ddi vai cac bi cdo.

Vi cac lé trén,

QUYET PINH:

1. Vé tji danh: tuyén bd cac bi cao Hoang Thi N va Lé Thi Thu H pham toi
“Budn ban hang cam”.

2. Vé hinh phat:

- Can clr diém ¢ khoan 1 Diéu 190; diém s khoan 1, khoan 2 Diéu 51 va khoan
1, 2, 5 Diéu 65 ctua Bo luat hinh su, xu phat bi cdo Hoang Thi N 15 (Mwoi lam)
thang tu nhung cho hudng an treo, thoi gian thur thach la 30 (Ba muwoi) thang tinh tur
ngay tuyén an so tham 08/5/2024.

Giao bi cdo Hoang Thi N cho Uy ban nhan dan xa T, huyén C, tinh Quang Tri
giam sat, gido duc. Gia dinh nguoi bi két an c6 trach nhiém phdi hop voi chinh
quyén dia phuong trong viéc giam sat, gido duc bi cdo trong thoi gian thir thach cua
an treo.

Truong hop ngudi duoc hudng an treo thay d6i noi cu tra thi thyc hién theo
quy dinh tai khoan 3 Diéu 92 ctia Luat Thi hanh 4n hinh su.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu
theo quy dinh cua Luat thi hanh an hinh su 02 1an tré 1én thi Toa an c6 thé quyét
dinh budc ngudi dugc hudng an treo phai chap hanh hinh phat ti cta ban an da cho
hudng an treo.

- Can ¢t diém b, ¢ khoan 1 Diéu 190; diém s khoan 1, khoan 2 Piéu 51; diém
g khoan 1 Piéu 52 va Piéu 35 cta Bo luat hinh su xir phat bi cao Lé Thi Thu H
120.000.000 dong (Mt tram hai muoi triéu dong) dé sung cong quy Nha nude.

3. Vé xir Iy vt chikng: can ctr diém a khoan 1 Diéu 47 BLHS, diém a, ¢ khoan
2, diém a khoan 3 Diéu 106 BLTTHS; Diéu 33 Luat Hén nhan va gia dinh, xr:

3.1. Tich thu tiéu hity, gom:



- 03 (ba) hop phao, bén ngoai c6 dan gidy nhiéu mau va ky hiéu KS4-49A, con
nguyén kién; 05 (nim) hop phao, bén ngodi c¢6 dan gidy nhiéu mau va ky hiéu KS4-
49B, hop con nguyén kién; 03 (ba) hop phéo, bén ngoai c6 dan gidy nhiéu mau va
ky hiéu C0845, hop con nguyén kién. Pugc niém phong trong thing gidy, ky hiéu
PQT (Hién dang gt tai Co quan CSDT Cong an huyén C).

- 02 (hai) hop phéo, bén ngoai dan gidy nhiéu mau va c6 ky hiéu “CHONG
KOL C0833", hop con nguyén kién; 01 (mot) hop phao, bén ngoai dan gidy nhiéu
mau va ¢ ky hiéu C0834; 03 (ba) hop phéo, bén ngoai dan gidy nhiéu mau va co
ky hiéu “T4049 CS689", hop con nguyén kién; 01 tai ni 1ong chira phao nd véi
khéi luong 1,65kg. Pugc niém phong trong thung gidy, ky hiéu KX (Hién dang gui
tai Co quan CSDT Cong an huyén C).

- 01 (mot) tAm bia cat tong kich thudc 57 x 139 cm, trén tAm bia c6 ky hiéu
“C0845”, tim bia da qua st dung; 01 (mot) tam bia cat tong kich thudce 35 x 57 cm,
tam bia da qua sir dung; 03 (ba) bao ni 16ng mau den, mdi bao c6 kich thudc 38 x
58 c¢cm, bao da qua st dung; 01 (mot) bao ni 16ng mau den, cé kich thude 70 x 88
cm, bao di qua str dung. Pugc niém phong trong thung giy, ky hiéu BQT.

- 01 (mot) bao ni 16ng mau den, kich thudc (80 x 75) cm, da qua sir dung;
01(mdt) bao ni 16ng mau den, kich thudc (45 x 42) cm, da qua st dung; 01 (mdt)
bao ni long mau den, kich thudc (47 x 42) cm, da qua st dung; 01(mdt) bao ni long
mau xanh, kich thudc (45 x 45) cm, da qua str dung; 01 (mot) bao ni 16ng mau den,
kich thudc (48 x 46) cm, da qua st dung; 01 (mdt) bao ni 16ng mau den, kich thudc
(40 x 39) cm, da qua sir dung. Pugc niém phong trong thing gidy, ky hiéu BGKX.

- 01 (mdt) bao gai mau xanh 14, kich thudc 80 x 90 cm, da qua sir dung.

- 01 (mdt) bao ni 16ng trong subt, kich thudc 78 x 78 cm, d3 qua sir dung.

- 01 (mdt) thung gidy cat tong, kich thudc 32 x 48 x 50 cm, bén ngoai thung
c6 dong chir Hero, da qua st dung.

- 02 (hai) bao ni 16ng trong sudt, kich thuéc 75 x 80 cm, di qua st dung.

- 01 (mdt) bao ni 16ng trong sudt, kich thudc 75 x 78 cm, da qua sir dung.

- 450 (b6n tram nim muoi) bao thudc 14 nhan hiéu JET, loai 20 diéu/bao con
lai sau giam dinh. Puoc niém phong trong thung gidy, ky hiéu THI.

- 450 (bdn traim ndm muoi) bao thudc 14 nhin hiéu Hero, loai 20 diéu/bao con
lai sau giam dinh. Bugc niém phong trong thung gidy, ky hiéu TH2.

- 416 (bdn tram muoi sau) bao thude 14 nhan hiéu JET, loai 20 diéu/bao; 36
(ba muoi sau) bao thude 14 nhan hiéu 555, loai 20 diéu/bao; 25 (hai muoi 1am) bao
thudc 14 nhin hiéu Hero, loai 20 diéu/bao. Puoc niém phong trong thung gidy, ky
hi¢u TH3.

- 01 thé sim Viettel, trén thé sim c6 day s6 8984048000301905428, ¢6 s6 thué
bao 1a 0348005567 va 01 thé sim Vinaphone, bén trén thé sim co6 diy s
89840200011130256124, c6 s thué bao 1a 0988650919. Hai thé sim trén dugc gan
¢ di¢én thoai di dong nhan hiéu OPPO AS52, mau tréng dugc niém phong trong
phong bi gidy, ky hiéu DTN.



- 01 thé sim Vinaphone, bén trén thé sim co ghi diy sé:
89840200011146592124, c6 sb thué bao: 0888680171 va 01 thé sim 1a sim Viettel,
bén trén thé sim c6 ghi diy s6 8984048000919767353, c6 sb thué bao:
0966429917. Hai thé sim trén duoc gén ¢ dién thoai di dong loai phim bam loai
Nokia Model TA-1375, mau den, dugc niém phong trong phong bi gidy, ky hiéu
DTHI.

- 01 thé sim V1, c6 sb thué bao: 0972680171, trén thé sim co ghi diy sb:
8984048000008990510 duoc gin ¢ dién thoai di dong nhan hiéu Iphone 11, mau
trang, duogc niém phong trong phong bi gidy, ky hiéu PTH2.

3.2. Tich thu sung cong:

- 01 dién thoai di dong nhin hiéu OPPO A52, mau tring, kiéu mdy
CPH2061,s6 IMEII: 860777050934910, s6 IMEI 2: 860777050934902, may da
qua st dung. Puoc niém phong trong phong bi gidy, ky hiéu DTN.

- 01 (mot) xe mod t6 nhan hiéu: Honda; Loai: Lead; Mau son: vang; Bién sb:
74K6-4267; S6 khung: RLHIF24039Y516070, s6 may: JF24E-0103345; Dung tich
xi lanh: 108 cm?. Xe da qua sir dung, khong kiém tra chi tiét bén trong.

- 01 (mot) dién thoai di dong loai phim bam loai Nokia Model TA-1375, mau
den, c6 s6 IMEI 1: 357332564011407, s6 IMEI 2: 357332564511406, may da qua
sir dung. Puoc niém phong trong phong bi gidy, ky hiéu PTHI.

- 01 (mdt) dién thoai di dong nhan hi¢u Iphone 11, mau tréng, s6 IMEII:
354396707836346, s6 IMEI2: 354396707555516, may da qua st dung. Pugc niém
phong trong phong bi gidy, ky hiéu DTH2.

- Y5 (mot phén hai) gia tr1 xe m6 t6 nhan hi¢u: SYM; Loai: Attila Elizabeth;
Mau son: ndu, trén xe c6 gin bién sb6: 74G1-027.37; S6 khung:
RLGKA11ADBD038293, s6 may: VMVUAA-D038293; Dung tich xi lanh: 111
cm?. Xe di qua str dung, khong kiém tra chi tiét bén trong.

3.3. Tra lqi tai san:

Tra cho 6ng Tran Pinh V % (mdt phan hai) gia tri xe m6 t6 nhan hi¢u: SYM;
Loai: Attila Elizabeth; Mau son: nau, trén xe c6 gan bién sb: 74G1-027.37; S6
khung: RLGKA11ADBD038293, s6 may: VMVUAA-D038293; Dung tich xi lanh:
111 cm?. Xe di qua str dung, khong kiém tra chi tiét bén trong.

Hién cac vat chung trén c6 tai Chi cuc Thi hanh an dan sy huyén Cam L9, tinh
Quang Tri, theo bién ban giao nhan vat chimg ngay 16/4/2024, giita Co quan diéu
tra va Chi cuc Thi hanh an dan sy huyén Cam L.

4. Vé dn phi:

Can ctr khoan 2 Diéu 136 ctia Bo luat td tung Hinh sy va diém a khoan 1 Piéu
23 Nghi quyét so 326/2016/UBTVQH14 cta Uy ban thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, nop, quan ly va str dung an phi, 1€ phi Toa an, xu:

Cac bi cao Hoang Thi N va Lé Thi Thu H moi bi cao phai chiu 200.000d an
phi hinh sy so tham.

5. Quyén khdng cdo doi véi bin dn:
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Céc bi cao, nguoi c¢o quyén loi, nghia vu lién quan c6 quyén khang céo ban 4n
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhn: TM. HOI PONG XET XU SO THAM

- TAND tinh Qudng Tri; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quang Tri;

- VKSND huyén Cam L,

- Co quan CSDT Céng an huyén Cam Lo,

- Chi cuc THADS huyén Cam Lo;

- Bi cdo, nguoi co QLNVLQ;

- Thi hdl"lh an hinh sw;

- Luu ho so vu an. Pham Vii Ngoc Chau
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