_ TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH BA RIA-VUNG TAU DPéc 1ap — Tu do — Hanh phc

Ban 4n s6: 29/2022/DS-PT
Ngay: 31-3-2022 ,
Ve viéc: “Tranh chap chia di san thira ké”

, . N~HAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BA RIA-VUNG TAU
- Thanh phan Hpi dong xét xir phiic thim gom cd6:
Tham phan — Chu toa phién toa: ~ Ba Pao Thi Hu¢
Cdc Tham phan: Ba Nguyén Thi Quang
Ba Nguyén Thi Ly

- Thu ky phién toa: Ba Ho6 Hanh Nguyén — Thu ky Toa 4n nhan dan tinh Ba
Ria — Viing Tau.

- Pai di¢n Vién kiém sdt nhin dén tinh Ba Ria — Viing Tau: Ong Thai Qudc
Béo — Kiém sat vién tham gia phién toa.

Ngay 24-02-2022 va 31-3-2022, tai tru s¢ Toa an nhan dan tinh Ba Ria - Viing
Tau xét xir phuc thim cong khai vy an dan su thu 1y s6 68/2021/TLPT-DS ngay 08-6-
2021 vé viéc “Tranh chap chia di san thira ké”.

Do Ban an dan su so thim sé 08/2021/DS-ST ngay 06-4-2021 ctia Toa 4n nhan
dan huyén L bi khang cdo. Theo Quyét dinh dua vu an ra xét xt sé 99/2021/QD-PT
ngay 06-12-2021, Quyét dinh hodn phién toa sé 107/2021/QD-PT ngay 28-12-2021,
Thong bao thay ddi thoi gian md phién toa sd 03/2022/TB-TA ngay 14-01-2022,
Quyét dinh tam ngimg phién toa s6 01/2022/QDPT-DS ngay 24-02-2022, Thong béo
s6 21/2022/TB-TA ngay 21-3-2022; giita cac duong su:

1. Nguyén don:

1.1. Ong Nguyén Pham Nhyt T1, sinh nim 1987 (c6 mit);

1.2. Ba Nguyén Pham Nguyén T2, sinh nam 1979 (vang mat).

Cung dia chi: Khu phé H1, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

2. Bi don:

2.1. Ba Pham Thi Ngoc D, sinh nam 1960 (c6 mat);

2.2. Ba Pham Thi Ngoc A, sinh nam 1964 (c6 mat).

Cung dia chi: Khu phé H2, thi tran L, huyén L, tinh Ba Ria - Viing Tau.

2.3. f)ng Pham Van T3, sinh nam 1962; dia chi: Khu phé P1, thj trdn L, huyén
L, tinh Ba Ria - Viing Tau (V:fmg mat).
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3. Ngudi c6 quyén loi va nghia vu lién quan:

3.1. Ong Nguyén Hitu T4, sinh nim 1949; dia chi: Khu phd HI, thi trin L,
huyén L, tinh Ba Ria - Viing Tau (ving mat).

3.2. Ba Tran Thi L1, sinh nam 1952; dia chi: Puong X, phuong P, quan B,
Thanh phé H6 Chi Minh (vang mit).

3.3. Ong Pham Trung Q, sinh nam 1965; dia chi: Khu phé P2, thi trin L, huyén
L, tinh Ba Ria - Viing Tau (c6 mdt).

3.4. Ong Pham Duy L2, sinh nam 1978 (ving mat);

3.5. Ba Pham Thi My T5, sinh nim 1979 (ving mat);

3.6. Ba Pham Thi Hong N, sinh ndm 1980 (ving mit);

3.7. Ong Pham Huy C1, sinh nam 1984 (vang mat).

Cung dia chi: Puong C, phudng T, Quan T, Thanh phd H6 Chi Minh.

4. Nguoi khang cao: Bi don — ba Pham Thi Ngoc D, ba Pham Thi Ngoc A.

5. Nguoi khang nghi: Vién Kiém sat nhan dan huyén L.

NOI DUNG VU AN:

Theo don khéi kién va cac 10i khai tai Toa 4n, nguyén don 1a 6ng Nguyén
Pham Nhut T1, ba Nguyén Pham Nguyén T2 trinh bay:

Céc nguyén don 13 chau ngoai ctia ong Pham Ngoc T6 (chét nim 1993) va ba
Lé Thi B (chét nam 2007). Ong T6 va ba B ¢o tit ca 10 ngudi con, trong do:

- CO 05 nguoi chét khi chua c6 vo, con Ia ong Pham Van R1, sinh nam 1948
(chét nim 16 tudi); 6ng Pham Pinh C2, sinh ndm 1954 (chét nam 18 tu6i); 6ng Pham
Vin V (chét nam 1 tudi), 6ng Pham Vian O (chét lac khoang 1 tudi) va 6ng Pham Vin
H1 (chét ltc khoang 1 tudi) nén nhitng nguoi nay khong phat sinh quyén hudng thira
ké cua 6ng T6, ba B;

- C6 02 nguoi chét di ¢6 vo (chdng), con:

Ong Pham Vin R2, tu 1a H2 (chét nam 1995), ¢6 vo dau 1a ba Tran Thi L1 va
con 1 Pham Trung Q; vo sau la ba Truong Ngoc S (da chét) va cac con Pham Duy
L2, Pham Thi My T5, Pham Thi Hong N, Pham Huy C1;

Ba Pham Thi Bach T7 (chét nim 1989), c6 chong 1a 6ng Nguyén Hiru T4 va
cac con Nguyén Pham Nhyt T1, Nguyén Pham Nguyén T2;

- C6 03 nguoi dang song 1a ba Pham Thi Ngoc P, sinh nam 1960; 6ng Pham
Van T3, sinh nam 1962; ba Pham Thi Ngoc A, sinh nam 1964.

Khi con sdng, ba B va 6ng T6 c6 khai hoang dién tich dat khoang 323m? tai
khu phd P2, thi trdn L. Sau khi 6ng T6 chét, ngay 30-8-2006, ba B, cau T3, di b va di
A ky van ban thoa thuan phan chia phan dat nay cho nhau. Theo ba T2, 6ng T1 duoc
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biét, sau khi dugc ba B chia dat thi cau T3, di D va di A d4 1am tha tuc dtng tén dat
va chuyén nhuong hét cho nguoi khac. Riéng phan dat 80,2m? 1a phan chia cho ba B
thudc thira s6 264, to ban d6 sd 138 tai khu phd P2, thi trin L, huyén L, tiép giap véi 3
phan chia cho cdu T3, di B va di A, trén d6 c¢6 01 cin nha cap 4 lac con séng ba B
séng cung v4i 6ng Q nén nay dng Q van dang quan 1y sir dung can nha nay. Tuy nhién
phan nay ba B chua 1am tha tuc cdp Gidy ching nhan quyén st dung dat, nay ba B
chét, trong gia dinh khong hd trg nén khong 1am thi tuc cap Gidy ching nhan quyén
su dung dét duoc.

Theo ba T2 va dng T1, dién tich dat 80,2m?2 (do thuc té 1a 79,8m?) thira sb 264,
t& ban dd sd 138 néu trén thudc quyén thira hudng cua cac con cia 2 ngudi da chét 1a
6ng Pham Van H2 ba Pham Thi Bach T7 gém cac 6ng ba: Pham Trung Q, Pham Duy
L2, Pham Thi My T5, Pham Thi H6ng N, Pham Huy C1, Nguyén Pham Nhut T1,
Nguyén Pham Nguyén T2. Do viy, dé nghi Toa an chia thira ké, cong nhan quyén su
dung dién tich dat nay cho tat ca cac con ciia 6ng H2, ba T7 cling sir dung, khdng yéu
cau Toa 4an chia riéng ky phan cho timg ngudi va dong ¥ tra lai s tién sira nha
50.000.000d cho 6ng Q.

Bi don 1a ba Pham Thi Ngoc P, ba Pham Thi Ngoc A, 6ng Pham Vin T3
trinh bay:

Ba D, ba A, 6ng T3 thong nhét voi trinh bay ciia nguyén don vé quan hé huyét
thong, nguoi thira ké va ngudn gdc dat dang tranh chép.

C6 viéc ba B, ba B, ba A, 6ng T3 phén chia dat nhu nguyén don néu, cu thé: Ba
B cat dién tich dat 323m? lam 4 phan song song nhau, ba D nhan 88,6m?, ba A nhan
79,1m2, con 6ng T3 nhén 64,9m?, con lai 80,2m? (do thuc té 1 79,8m?) thira 264, t&
ban d6 138 tai khu phd P2 thi tran L ma nguyén don yéu cau chia thira ké 13 ctia ba B,
6ng T6 dé lai va dang chuan bi lam thu tuc cap gidy dat thi ba B chét nén chua lam
duoc.

Ba A va ba B cho rang dién tich dat thira 264 néu trén 13 cua ba B, di ba b va
ba A duoc me chia dat rdi nhung phan dat nay ba B khong dé lai di chuc nén ba D, ba
A dé nghi dugc huong. Ba D, ba A xac nhan 6ng Q c6 bo ra 50.000.000d dé stra nha
nén déng y hoan lai cho 6ng Q.

Ong Pham Vian T3 x4c nhan: Dién tich dat 80,2m? thudc thira 264, trén dat c6
mot can nha cap 4 (nha tinh thuong do Nha nudc cip) do cha me 6ng dé lai, chua co
gidy ching nhan quyén sir dung dat. Hién nay nhiing nguoi than 13 chi rudt, em rudt
va cac chau rudt ciia dng co xay ra tranh chap vé thira ké, 6ng T3 khong c6 y kién gi
va tir chdi thira ké di san con lai cua cha me.
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Nhirng nguoi ¢ quyén loi va nghia vu lién quan:

Ong Pham Trung Q trinh bay: Ong Q théng nhét véi trinh by cia nguyén
don, bi don vé quan hé huyét théng va ngudn gdc, tinh trang dat dang tranh chap. Ong
Q sdng véi ba ndi 13 ba B tai nha s6 20 O 2 khu phd P2, thi tran L tir nho. Ong T3, ba
P va ba A di dugc 6ng ba ndi chia thira ké xong, dién tich con lai 6ng Q nhat tri voi y
kién va cach chia cta nguyén don, chi chia cho con cua 6ng H2 va ba T7 1a 02 nguoi
con chua dugc ba B, 6ng T6 chia tai san va giao quyén st dung cho nhitng anh em
ctia Ong Q 14 con ctia 6ng H2, con ctia ba T7 tu phan chia ky phan, khong yéu cau Toa
chia ky phan cho ting ngudi. Ong Q cd yéu cau nhimg ngudi duoc nhan thira ké thi
phai tra lai s6 tién 50.000.000d 6ng b ra sira nha.

Ong Pham Duy L2, Pham Thi My T5, Pham Thi Hong N va Pham Huy C1
cling trinh bay: Céc 6ng, ba thong nhat véi trinh bay ctia nguyén don, bi don vé quan
hé huyét thong, ngudn gbc, tinh trang dat dang tranh chdp va dé& nghi Toa an giao
quyén st dung dién tich dat ba B, 6ng T6 dé lai cho cac con cua 6ng H2, cac con cla
ba T7 ddng st dung, khong yéu cau Toa chia ky phan cho timg ngudi. Cac 6ng, ba
nhat tri tra lai s tién sira nha 50.000.000d cho 6ng Q.

Ba Tran Thi L1 trinh bay: Ong Pham Trung Q 13 con cia ba L1 véi ong
Pham Vian R2 (tu H2). Ba L1 v&i 6ng H2 khong con chung séng tir rat 1au, sau d6 moi
ngudi da co gia dinh riéng. Ong H2 1dy vo sau 1a ba S ¢6 04 nguoi con chung. Ba L1
xac nhan khong c6 cong sitc dong gop vao khéi tai san cua ba B, ong T6 dé lai. Bé
nghi Toa giai quyét bao vé quyén va loi ich cho ong Pham Trung Q.

Ong Nguyén Hiru T4 trinh bay:

Ong T4 la chéng ba Pham Thi Bach T7 (chét nim 1989); cha rudt cua dng
Nguyén Pham Nhyt T1 va ba Nguyén Pham Nguyén T2. Ong T4 thdng nhét vdi trinh
bay ctia nguyén don, bi don vé quan hé huyét thong ctia gia dinh ba B, 6ng T6.

Theo 6ng T4 duoc biét tai thoi diém 6ng T6 con song thi ba B cing 03 nguoi
con con séng 1a ba A, ba B va 6ng T3 ¢6 thoa thuan chia dat cua dng T6, ba B cho céc
con con song khong chia cho 02 ngudi con di chét (1a ba T7 va 6ng H2) nhung dng
T6 noi phai chia cho con cua 02 ngudi da chét nhung ba B va ba A, ba b, dng T3
khong dong y. Sau khi 6ng T6 chét thi ba B chia dat ra sao 6ng T4 khong 13, sau dé
6ng T4 duogc biét ba B, 6ng T3, ba B, ba A mdi ngudi duoc chia 01 phan; phan ba B
1a thira dat c6 dién tich 80m? hién gio 6ng Q dang sir dung, 6ng Q sdng voi ba nodi tir
nho nén sau khi ba B chét thi 6ng Q quan 1y dén nay; dat hién nay chua dugc cap gidy
chtng nhan quyén st dung dat.

Ong d6ng y v6i yéu cau cua dng T1, ba T2, ong tir chdi nhan phan thira ké cua
ba T7.
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Ban an din su so tham s6 08/2021/DS-ST ngay 06-4-2021 ciia Toa 4n nhan
dan huyén L da tuyén xir:

- Chip nhan yéu cau khoi kién ctia 6ng T1, ba T2 d6i véi ba D, ba A va 6ng T3
vé viéc “Tranh chép chia thira ké”:

Cong nhan quyén str dung 79,8m? dét thudc thira s6 264, to ban d6 sb 138 tai thi
tran L, huyén L va quyén s& hiru vat kién trac ¢ trén dat theo So dd vi tri do Trung tam
ky thuat Tai nguyén va Moi truong 1ap ngay 31-12-2020 (kém theo ban an) cho céc
6ng (ba) Pham Trung Q, Pham Duy L2, Pham Thi My T5, Pham Thi Hong N, Pham
Huy C1, Nguyén Pham Nhut T1, Nguyén Pham Nguyén T2.

Cac duong su co trach nhiém lién hé véi co quan c6 thadm quyén thuc hién viéc
dang ky cap gidy ching nhan quyén str dung dét theo quy dinh cta phap lut.

Céc 0ng (ba) Pham Duy L2, Pham Thi My T5, Pham Thi Hong N, Pham Huy
C1, Nguyén Pham Nhyt T1, Nguyén Pham Nguyén T2 phai tra s6 tién 50.000.000d
cho 6ng Pham Trung Q.

- Ngoai ra ban an so tham con tuyén vé nghia vu thi hanh 4n, 4n phi va quyén
khéng cdo cua cac duong su.

Khéng cao:

Ngay 20-4-2021, bi don la ba Pham Thi Ngoc P, ba Pham Thi Ngoc A
khang cao ban an so tham néu trén, dé nghi Toa n cip phuc thim stra ban an so tham
theo hudng chia dién tich 79,8m? thudc thira 264 to ban d6 138 tai thi tran L, huyén L
thanh 04 ky phan cho cac con 6ng Pham Vian H2 01 phan, cic con ciia ba Pham Thi
Bach T7 01 phan, ba A va ba B mdi ngudi 01 phan.

Ngay 20-4-2021, dai dién Vién Kiém sat nhan dan huyén L ¢6 Quyét dinh
khang nghi phic thim sé6 66/QPKNPT-VKS-DS dé nghi Toa an cip phiic thim stra
Ban 4n so thim Vi Ban an so tham khong chia thira ké cho ba D, ba A 1a khong ding
quy dinh phap luat. Dién tich 79,8m? dét hién dang tranh chap do 6ng T6, ba B d¢ lai
khéng c6 Di chlc, phai duoc chia theo phap luat cho cac hang thira ké thtr nhat cua
ong T6, ba B gém: Bab, ba A, baT7, 6ng H2, 6ng T3; trong do, ba T7 va ong H2 da
chét nén cac con ciia ba T7 va 6ng H2 1a nguoi thira ké thé vi, riéng ong T3 tir chdi
nhan di san thi khdng xem xeét.

Tai phién toa phiic thim:

- Cac duong sy thoa thuan dugc véi nhau vé viée giai quyét vu an.

- Pai dién Vién kiém sat nhan dan tinh Ba Ria - Viing Tau cé y kién:

Viéc chap hanh phap luat cia Tham phan va Hoi dong xét xir phiic tham ding

quy dinh. Cac duong su c6 mit tai phién tdoa phiic thim chap hanh t6t quy dinh phap
luat t6 tung.
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V& nodi dung vu an: Ngudn gdc dat hién dang tranh chap do 6ng Pham Ngoc T6
va ba Lé Thi B tao dung. Ong T6, ba B chét khong c6 di chuc va nay xay ra tranh chap.
Tai phién toa phtic thim hom nay, cac dwong sy c6 mit thoa thuan duogc viée giai quyét
vu an nhu sau:

Céac ong (bd) Nguyén Pham Nhut T1, Nguyén Pham Nguyén T2, Pham Trung
Q, Pham Duy L2, Pham Thi My T5, Pham Thi Héng N, Pham Huy C1 duoc quyén sur
dung dién tich 79,8m?2 dat thudc thira s6 264, to ban d6 s6 138 tai thi tran L, huyén L va
duoc quyén sé hiru phan kién trac c6 trén dat theo So d6 vi tri do Trung tam k¥ thuat
Tai nguyén va Moi trudong 1ap ngay 31-12-2020.

Cac ong (bd) néu trén co trach nhiém lién hé véi co quan co tham quyén dé
duoc lam tha tuc cdp gidy chimg nhan quyén st dung dét, quyén so hitu nha ¢ va tai
san khac gin lién véi dit theo quy dinh cua phap luat. Chi phi lam thu tuc gidy to dat
cac ong ba néu trén phai tu chiu.

Ong Nguyén Pham Nhyt T1 tu nguyén tra cho ba Pham Thi Ngoc P s tién
75.000.000d (Bay muoi lam triéu dong) va tra cho ba Pham Thi Ngoc A sd tién
75.000.000d (Bdy mucoi lam triéu dong). Ba Pham Thi Ngoc D, ba Pham Thj Ngoc A
khong con lién quan dén di san thira ké 13 quyén st dung dién tich 79,8m? dat va
quyén s& hitu phan kién tric ¢6 trén dat néu trén.

Ong Nguyén Pham Nhyt T1 tu nguyén tra cho 6ng Pham Trung Q sd tién 6ng
Q sira chita nha trén thira dat s 264, to ban d0 s6 138 tai thi trdn L, huyén L Ia
50.000.000d (Nam mueoi triéu dong).

An phi dan sy: Ong T1 tu nguyén chiu an phi so tham cuia ba Pham Thi Ngoc D
va ba Pham Thi Ngoc A. Bi don chiu toan bd an phi dan sy phtc tham.

Noi dung thoa thuédn nay la tu nguyén, khong vi pham diéu cAm cua luat, khong
trai dao dirc xa hoi, khong 1am anh hudng dén quyén loi cta cac duong sy khac. Do
vay, dé nghi Hoi dong xét xir phuc tham cong nhan sy thoa thudn cia cac duong su
nhu trén.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an, duoc tham tra tai phién toa
va cin ct vao két qua tranh tung tai phién toa, H)1 déng xét xur phuc thadm nhan dinh:

[1] Ong Pham Ngoc T6, sinh naim 1925 (chét nim 1993) va ba Lé Thi B, sinh
nam 1927 (chét naim 2007) 1a vo chong, khdng cé con riéng hay con nubi, c6 10 nguoi
con chung, trong do:

[1.1] CO6 05 ngudi chét khi chua co vo, con 1a dng Pham Vian R1, sinh nim
1948 (chét nam 16 tudi); 6ng Pham Pinh C2, sinh ndm 1954 (chét nim 18 tudi); 6ng
Pham Vin V (chét nam 1 tudi), 6ng Pham Vin O (chét lac khoang 1 tudi) va ong
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Pham Vin H1 (chét luc khoang 1 tudi) nén nhitng ngudi nay khong phat sinh quyén
huong thira ké cua dng T6, ba B;

[1.2] Con lai 05 ngudi ¢6 quyén huong thira ké ctia 6ng T6, ba B, gom:

- Ong Pham Vin R2 (chét ndm 1995), ¢ cac con thira ké thé vi 1a Pham Trung
Q, Pham Duy L2, Pham Thi My T5, Pham Thi Hé)ng N, Pham Huy C1;

- Ba Pham Thi Bach T7 (chét nam 1989), c¢6 cac con thira ké thé vi 1a Nguyén
Pham Nhyt T1, Nguyén Pham Nguyén T2;

- Ba Pham Thi Ngoc b;
- Ba Pham Thi Ngoc A;
- Ong Pham Vin T3.

[2] Ngudn gbc dat do ong Pham Ngoc T6 va ba Lé Thi B tao dung dugc dién
tich khoang 312,4m? (ndm 1997 la thira s6 844, to ban dd s 29) tai t6 2, khu phd P2,
thi tran L, duoc cap Gidy ching nhan quyén so hitu nha trén dat nam 1992, ba B dang
Ky quyén st dung dat nam 1997.

[3] Sau khi 6ng T6 va 2 nguoi con 1a 6ng R2, ba T7 chét thi ngay 30-8-2006, ba
B va céc con con song 1a 6ng T3, ba A va ba B da tu thoa thuan phan chia tai san cua
6ng T6, ba B cho ba B va cac con la ba B, ba A, 6ng T3, cu thé da chia nhu sau:

Ba Lé Thi B dugc st dung dién tich 80m?2 nay do dac thuc té 1a 79,8m?, thira
méi s6 264, to ban do s6 138.

Ba Pham Thi Ngoc D duoc sir dung dién tich 88,6m?, thira méi s6 321, to ban
d6 56 138.

Ba Pham Thi Ngoc A st dung dién tich dat 79,1m?, thira méi s6 320, to ban dd
s6 138.

Ong Pham Vian T3 dugc sir dung dién tich 64,9m?, thira méi s6 265, to ban do6
s6 138.

Con cac chau 1a con ciia ba T7 va 6ng R2 khong dugc chia phan hudng cta dng
R2,ba T7.

Céc dién tich dat cua ba B, ba A, dng T3 dugc chia da duoc cap Gidy chung
nhan quyén sir dung dat va da chuyén nhuong hét cho nguoi khac, riéng phan dién
tich dat 79,8m? thudc thira 264, to ban d6 sd 138 dén nay chwa duogc cép gidy chimg
nhan quyén st dung dat; trén dat c6 mot cin nha cap 4 dién tich 61,8m2. Khi ba B con
song da & day cung v6i chau ndi 1a dng Q, sau khi ba B chét thi 6ng Q quan 1y va sir
dung cho t&i nay. Do khong thoa thuan duoc vé viée chia thira ké nén cac nguyén don
d3 yéu cau Toa an giai quyét. Cac con ciia 6ng R2, ba T7 déu co yéu cau néu dugce chia
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thira ké thi cac 6ng ba dong str dung, khong yéu cau chia riéng ky phan cua timg nguoi
va dong ¥ tra 50.000.0004 tién stra nha cho 6ng Q.

[4] Tai phién toa phtc thim, nguyén don 1a 6ng Nguyén Pham Nhyt T1; bi don
la ba Pham Thi Ngoc B, ba Pham Thi Ngoc A; nguoi ¢ quyén loi nghia vy lién quan
la 6ng Pham Trung Q tu nguyén thoa thuan giai quyét vu an va dé nghi Hoi dong xét
xtr cong nhan nhu sau:

[4.1] Céc 6ng (ba) Nguyén Pham Nhuyt T1, Nguyén Pham Nguyén T2 (1a thira
ké thé vi cia ba Pham Thj Bach T7), Pham Trung Q, Pham Duy L2, Pham Thi My
T5, Pham Thi Héng N, Pham Huy C1 (13 thira ké thé vi cua 6ng Pham Vin R2 (tic
H2) duoc quyén str dung dién tich 79,8m?2 dat thudc thira sd 264, to ban do sb 138 tai
thi tran L, huyén L va dugc quyén s¢ hitu cac vat kién trac co trén dat theo So dd vi tri
do Trung tam k¥ thuat Tai nguyén va Moi truong 1ap ngay 31-12-2020.

Céac 6ng (ba) Nguyén Pham Nhyt T1, Nguyén Pham Nguyén T2, Pham Trung
Q, Pham Duy L2, Pham Thi M§ T5, Pham Thi H6ng N, Pham Huy C1 c¢6 trach nhiém
lién hé véi co quan c6 tham quyén dé duoc 1am thi tuc cp gidy chirmg nhin quyén sir
dung dét, quyén s& hitu nha & va tai san khac gan lién v6i dat theo quy dinh ctia phap
luat. Chi phi lam thu tuc gidy to dat cac 6ng ba néu trén phai tu chiu.

[4.2] Ong Nguyén Pham Nhut T1 ty nguyén tra cho ba Pham Thi Ngoc D sb
tién 75.000.000d (Bdy muroi ldm triéu dong) va tra cho ba Pham Thi Ngoc A sd tién
75.000.000d (Bdy muoi lam triéu dong).

Do duoc nhén sb tién trén nén ba Pham Thi Ngoc B, ba Pham Thi Ngoc A
khong con lién quan dén di san thira ké 1a quyén st dung dién tich 79,8m? dét thude
thira sb 264, to ban dd sd 138 tai thi tran L, huyén L va quyén s& hitu céc vat kién tric
c6 trén dat theo So 6 vi tri do Trung tim ky thuat Tai nguyén va Méi trudng lap ngay
31-12-2020.

[4.3] Ong Nguyén Pham Nhut T1 ty nguyén tra cho 6ng Pham Trung Q sd tién
6ng Q sira chita nha trén thura dat sb 264, to ban dd sb 138 tai thi tran L, huyén L la
50.000.000d (Nim muwoi triéu dong).

[4.4] An phi dan su: Ong T1 tu nguyén chiu 4n phi so thim ctia ba Pham Thi
Ngoc D va ba Pham Thi Ngoc A. Bi don chiu toan bd an phi dan su phuc tham.

[5] Hoi dong xét xir thay rang cac dwong su vang mit khong co khang céo va
ndi dung thoa thuan tai phién toa phiic tham phu hop véi yéu cau dong thoi khong anh
hudng dén quyén loi ciia cac con 6ng R2, ba T7 vang mit tai phién toa. Nguoi thira ké
con lai ciia 6ng T6, ba B 1a 6ng Pham Van T3 ving mit tai phién toa nhung tir Toa an
cap so tham 6ng T3 di tir chdi hudng thira ké phan tai san dang tranh chép. Do vy,
xét su thoa thudn ctua cac duong su nhu trén la hoan toan tu nguyén, khong vi pham
diéu cam cua luat, khong trai dao duc xa hoi, du diéu kién 4p dung Diéu 300 Bo luat
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T0 tung dan sy dé stra ban an so tham, cong nhan sy thdéa thuan cua cac duong su tai
phién toa phtic tham nhu ndi dung néu trén.

[6] D6i voi phan an phi dan su so tham ctia ba Pham Thi Ngoc P va ba Pham
Thi Ngoc A 6ng T1 tu nguyén chiu, nhung phan 4n phi cta ba B 1a ngudi cao tudi va
c¢6 don xin mién 4n phi nén theo quy dinh tai Piéu 12 Nghi quyét s6 326/UBTVQH
ctia Uy ban thuong vu Quéc hoi ngay 30-12-2016 quy dinh vé 4n phi va 1¢ phi Toa an
thi phan cua ba B 6ng T1 khong phai ndp. Ong T1 ndp phan ciia ba A 1a 3.750.000d
(Ba triéu, bay tram ndm muoi ngan dong). Do thay d6i vé nodi dung giai quyét tranh
chap nhu trén nén an phi so thim cua nhitng ngudi dugce chia tai san ciing phai sta lai
cho phu hop.

[7] Nhitng van dé khéc, chi phi t6 tung, ... dd dugc Toa an cdp so tham xir 1y
dang quy dinh phap luat.

[8] Tir nhiing 1y do di néu, Hoi déng xét xtr phiic tham quyét dinh sira mot
phan ban 4n so tham theo ndi dung trén.

Vi cdc I€ trén, can cir Piéu 300 B4 lugt Té tung dan su;
QUYET PINH:

Ap dung Diéu 147, 228 cta Bo luat T6 tung dan su; Diéu 609, 612, 649, 651,
652 va 660 Bo luat Dan sy; Piéu 12, 26, 29 Nghi quyét s6 326/UBTVQH cua Uy ban
thudng vu Qudc hdi ngay 30-12-2016 quy dinh vé 4n phi va 1¢ phi Toa an, tuyén xur:

Chép nhan mot phén ndi dung khang cdo cua bi don la ba Pham Thi Ngoc D,
Pham Thi Ngoc A, chép nhan khang nghi cua Dai dién Vién kiém sat nhan dan huyén
L, cong nhan sy thoa thudn cua cac duong su tai phién toa phtic tham, stra mot phﬁn
Ban 4n dan su so thim sb 08/2021/DS-ST ngay 06-4-2021 cta Toa an nhan dan huyén
L nhu sau:

1. Cac 6ng (bd) Nguyén Pham Nhut T1, Nguyén Pham Nguyén T2 (14 thira ké
thé vi cia ba Pham Thi Bach T7), Pham Trung Q, Pham Duy L2, Pham Thi My T5,
Pham Thi Hong N, Pham Huy C1 (14 thira ké thé vi ctia 6ng Pham Vin R2 (H2)) duoc
quyén st dung dién tich 79,8m?2 dét thudc thira sd 264, t& ban do sé 138 tai thi tran L,
huyén L va duoc quyén sé hitu cac vat kién trac co trén dat theo So d6 vi tri do Trung
tam k¥ thuat Tai nguyén va Méi truong 1ap ngay 31-12-2020 (kém theo Ban an).

Céac ong (ba) Nguyén Pham Nhyt T1, Nguyén Pham Nguyén T2, Pham Trung
Q, Pham Duy L2, Pham Thi My T5, Pham Thi Héng N, Pham Huy C1 c¢6 trach nhiém
lién hé vé6i co quan c6 tham quyén dé duge lam thu tuc cip gidy ching nhan quyén st
dung dat, quyén sé hiru nha ¢ va tai san khac gin lién v6i dat theo quy dinh cta phap
luat. Chi phi lam thu tuc gidy to dat cac 6ng ba néu trén phai tu chiu.
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2. Ong Nguyén Pham Nhut T1 tu nguyén tra cho ba Pham Thi Ngoc P sé tién
75.000.000d (Bdy muoi lam triéu dong) va tra cho ba Pham Thi Ngoc A sd tién
75.000.000d (Bdy muoi lam triéu dong).

Ba Pham Thi Ngoc D, ba Pham Thi Ngoc A khéng con lién quan dén di san
thira ké 1a quyén st dung dién tich 79,8m? dét thudc thira s6 264, t& ban dd sb 138 tai
thi trin L, huyén L va quyén s& hitu cc vat kién tric c6 trén dat theo So dd vi tri do
Trung tdm k¥ thudt Tai nguyén va Méi truong 1ap ngay 31-12-2020.

3. Ong Nguyén Pham Nhut T1 ty nguyén tra cho 6ng Pham Trung Q s tién
6ng Q sira chita nha trén thira dat sb 264, to ban dd s6 138 tai thi tran L, huyén L la
50.000.000d (Nim muoi triéu dong).

4. Ké tir ngay bén dugc thi hanh an c6 don yéu cau thi hanh 4n, néu bén phai thi
hanh &n khong chiu tra sb tién néu trén thi hang thang con phai tra thém cho bén dugc
thi hanh 4n s tién 13i 10%/nam cia khoan tién cham thi hanh an, twong tng vai thoi
gian chua thi hanh 4n.

5. V& chi phi tham dinh, do v&, dinh gi4, sao luc hd so 1a 9.423.942d (Chin
triéu, bon trdam hai mwoi ba ngan, chin tram bon mwoi hai dong): Ong T1, ba T2 chiu
15 13 4.712.000d (Bon triéu, bay tram muoi hai ngan dong) va da ndp xong; cac dng
ba Pham Trung Q, Pham Duy L2, Pham Thi My T5, Pham Thi Héng N, Pham Huy
C1 chiu % 14 4.712.000d (Bén triéu, by tram muwoi hai ngan dong) va phai nop dé tra
lai cho 6ng T1, ba T2.

6. V& an phi:

6.1. An phi dan su so tham:

- Ba Pham Thi Ngoc B dugc mién.

- Ong Nguyén Pham Nhut T1 tu nguyén ndp thay ba Pham Thi Ngoc A
3.750.000d (Ba triéu, bay tram ndm muwoi ngan dong).

- Céc 6ng (ba) Pham Trung Q, Pham Duy L2, Pham Thi My T5, Pham Thij
Hoéng N, Pham Huy C1, Nguyén Pham Nhyt T1, Nguyén Pham Nguyén T2 phai chiu
57.960.000d (Ndm mueoi bay triéu, chin tram Sau muwoi ngan dong), nhung dugc trir
VAo tién tam Ung an phi da nop 1a 2.500.000d (Hai triéu nam tram ngan dong) theo
Bién lai thu tam tng &n phi s6 0002681 ngay 20-12-2019 ctia Chi cuc Thi hanh an dan
huyén L; c&c 6ng (ba) Q, L2, T5, N, C1, T1, T2 con phai ndp 55.460.000d (Nam muoi
lam triéu, bon tram sdu muwoi ngan dong).

6.2. An phi dan su phuc tham:
- Ba Pham Thi Ngoc P duoc mién.
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- Ba Pham Thi Ngoc A phai chiu 1a 300.000d (Ba trdm ngan déng), nhung
duoc trir vao tién tam tng an phi dd ndp 1a 300.000d (Ba trdm ngan dong) theo Bién
lai thu s6 0006923 ngay 11-5-2021 cua Chi cuc Thi hanh an dan sy huyén L.

7. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi ngudoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyen thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh &n
hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban 4n nay c6 hiéu lyc phap luit ké tir ngay tuyén an (31-3-2022).

TM. HQI PONG XET XU PHUC THAM
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
-VKSND tinh BR-VT; (da ky)
-TAND huyén L;
-Chi cuc THADS huyén L;
-Cac duong su;
-Luu hd so.

Pao Thi Hué



