TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tw do - Hanh phuc

Ban an sd: 03/2024/LD-PT
Ngay 17 thang 4 nam 2024
“V/v Tranh chdp tién lwong va
yéu cau boi thiong thiét hai”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG
- Thanh phan Hgi dong xét xir phiic tham gom co:
Tham phan - Chu toa phién toa: Ba Nguyén Hiru Thi Hao Hao
Céc Tham phan: Ong Vil Viét Diing
Ong Truong Chi Trung
- Thur ky phién toa: Ba Nguyén Thi M§ Ngan - Thu ky Toa 4n nhan dan thanh
ph6 Pa Nang.
- Pai dién Vién kiém sdt nhan dan thanh phd Da Ning tham gia phién toa: Ba
Nguyén Thi Ta Anh — Kiém sét vién.

Ngay 17 thang 4 nam 2024, tai try s& Toa an nhan dan thanh phd Pa Nang xét
xtr phuc tham cong khai vu an thy 1y s6: 04/2023/TLPT-LD ngay 05 thang 12 nim
2023 vé viéc “Tranh chép tién luong va yéu cau boi thuong thiét hai”.

Do Ban 4n so thim s6 02/2023/LD-ST ngay 29 thang 9 ndm 2023 caa Toa an
nhan dan quan Hai Chau, thanh phé Pa Ning bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xtr phuc tham sd: 61/2024/QD-PT ngay 04
thang 3 ndm 2024 va Quyét dinh hodn phién toa phiic tham s6 139/2024/QD-PT
ngay 28 thang 3 nam 2024 gitra cac duong su:

1. Nguyén don: Ba Nicole C, sinh nam: 1985. Qudc tich: Canada. Dia chi: S6
I dudng N, phuong T, quan S, thanh phd Da Ning (Ving mit).

Nguoi dai dién nguyén don tham gia t6 tung: Ba Hoang Thi Thay Q, ba
Nguyén Thi Thao N, ba Tran Thi H, 6ng Lé Q1, 6ng Phan Ptrc Huynh . Cung dia
chi: S6 I duong N, phuong H, quan H, thanh phd Pa Ning tham gia t6 tung theo
Gidy uy quyén dugc Cong ching ngay 30/12/2022. (Ba Q, ba H ¢6 mat; ong Q1, 6ng
H1 vang mat).

2. Bi don: Céng ty co phin A. Pia chi: S A duong T, phuong Y, quan C,
thanh phé Ha Noi; Dia chi chi nhanh D: S6 D duong N, phuong T, quan H, thanh
phé Pa Ning (Ving mat).

Nguoi dai di¢n bi don tham gia td tung: Ba Bui Thi Nguyén T, chirc danh:
Truéng Phong van hanh Cong ty ¢6 phan A; dia chi: S6 D dudong N, phudng T, quan
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H, thanh ph Pa Ning tham gia t6 tung theo Gidy uy quyén ngay 10/02/2023 cua
6ng Nguyén Ngoc K, 1a Nguoi dai dién theo phap ludt cia Cong ty. (Ba T véng
mat).

3. Nguroi khang cao: Nguyén don ba Nicole C

NOI DUNG VU AN:
Theo Ban 4n so thAm ndi dung vu 4n nhuv sau:

* Tai don khéi kién va trong qud trinh t6 tung dai dién theo vy quyén ciia
nguyén don trinh bay noi dung nhuw sau:

Ba Nicole C chinh thirc lam viéc tai Cong ty co phan A (Sau day goi tat 1a
“Cong ty A”) vé6i vi tri Gido vién Tiéng Anh tir ndm 2017 dén thang 9 nam 2022 va
da ky voi Cong ty A 03 Hop dong lao dong. D6i voi Hop dong nam 2017, Cong ty A
thuc hién ding nghia vu ctia minh. Pén nam 2020, Cong ty A bat dau vi pham cac
hop dong lao dong da ky két véi Ba Nicole C, cu thé: Hop dong lao dong sb
G3506/LTD/2019 ngay 27/07/2019 va Phu lyc Hop déng lao dong sb
G3506/ALC/2019 ngay 27/07/2019; Hop dong lao dong sé G3506/LTD/2021 ngay
16/7/2021 va Phu luc Hop dong lao dong sé G3506/ALC/2021 ngay 16/07/2021.

Theo cac hop dong nay, giai doan tir ngay 27/7/2019-30/6/2021 muc luong
ctia Ba Nicole C 13 47.600.000 dong/thang (Gom céac khoan sau: lwong co ban dong
bao hiém xa hoi: 4.500.000 dong; thu nhap khac: 40.100.000 dong; phu cip tién nha:
3.000.000 ddng), thoi gian lam viée ctia ba Nicole C 1a 78 gid/thang; Giai doan tir
ngay 16/7/2021-19/02/2023 mirc luong ctia Ba Nicole C 1a 47.600.000 dong/thang
(Gom cac khoan sau: luong co ban dong bao hiém x3 hoi: 4.800.000 dong; thu nhap
khac: 39.800.000 dong; phu cip tién nha: 3.000.000 dong), thoi gian lam viéc trung
binh ctia Ba Nicole C la 78 gio/thang.

Ba Nicole C luén hoan thanh nghia vu lam viéc va giang day theo lich phan
cong ma khong nghi ngiy nao ké ca trong thoi gian dich bénh. Thé nhung tir thang
8/2020 dén nay, Cong ty di ty y trir lwong va khong thanh toan luong dung han cho
ba N1 Caesar theo hop dong lao dong da ky két. Cu thé:

Ngay 01/8/2020, Cong ty di dot ngodt guri email thong bao dén cac gido vién
v6i ndi dung cat giam 30% luong thang 8/2020 va thang 9/2020 vi 1y do dich bénh
Covid-19 anh huéng dén hoat dong ciia Cong ty.

Ngay 17/9/2021, Cong ty tiép tuc gii email thong bao cat giam 25% luong tir
ngay 17/9/2021 dén khi c6 théng bao méi ciing vi 1y do dich bénh Covid-19; ddng
tho1 chia viéc thanh toan luong thanh 02 dot, mdi dot 50%. Doi véi cac khoan chua
thanh toan tir thang 6,7,8/2021 s& thanh toan 10% mdi tuan cho dén khi Cong ty du
kha ning thanh toan toan bo tién luong con no gido vién.



Théang 01/2022 ba Nicole C di khiéu nai dén cac co quan quan 1y lao dong.
Tuy nhién sau khi hoa giai Cong ty A di khong thuc hién cac ndi dung da cam két
mot cach ding han va ding tién d6 theo bién ban hoa giai.

Do d6, ba Nicole C khdi kién, yéu cau Cong ty A phai thanh toan cho ba céc
khoan sau day:

1. Tra cho ba cac khoan tién luong do Cong ty A tu y cat giam, thanh toan
khong dung han va con thiéu cua ba Nicole C tinh dén thang 10/2022 téng cong 1a
108.935.656 déng, cu thé nhu sau:

- Thang 8/2020, tién luwong tinh theo hop dong lao dong 1a 44.874.400 ddng,
tién luong sau khi ct giam 30% 1a 30.594.400 dong, s tién Cong ty A da tra 1a
30.594.400 dong, tién luong con no 1a 14.280.000 dong.

- Thang 9/2020, tién luong tinh theo hop dong lao dong 1a 44.125.673 dong,
tién luong sau khi cat giam 30% la 34.908.582 dong, s tién Cong ty A da tra la
34.908.582 ddng, tién lwong con ng 14 9.217.091 dong.

- Thang 6/2021, s tién lwong cac bén tinh nhu nhau 1a 49.891.000 dong,
Cong ty A da chuyén 37.695.500 dong, tién luong con ng 1a 12.195.500 dong.

- Thang 7/2021, s6 tién luong cac bén tinh nhu nhau 1a 43.073.955 dong,
Cong ty A da chuyén 22.800.000 ddng, tién lwong con ng 14 20.273.955 dong.

- Thang 8/2021, s tién lwong cac bén tinh nhu nhau 1a 31.198.400 dong,
Cong ty A da chuyén 15.000.000 ddng, tién lwong con no 1a 16.198.400 dong.

- Thang 9/2021, tién luong tinh theo hop dong lao dong 1a 23.418.527 dong,
tién luong sau khi cat giam 25% 1a 18.109.004 dong, so tién Cong ty A da tra la
18.109.004 ddng, tién luong con no 1 5.309.523 dong.

- Thang 10/2021, tién lwong tinh theo hop dong lao dong 1a 46.058.400 dong,
tién luong sau khi cat giam 25% 1a 34.908.400 dong, so tién Cong ty A da tra la
34.908.400 dong, tién luong con no 1 11.150.000 dong.

- Thang 11/2021, tién lwong tinh theo hop dong lao dong 1a 45.688.400 dong,
tién lwong sau khi cit giam 25% 1a 34.538.400 dong, s tién COng ty A da tra 1a 0
ddng, tién lwong con ng 13 45.688.400 dong.

- Thang 12/2021, tién lwong tinh theo hop dong lao dong 1a 38.071.127 dong,
tién lwong sau khi cat giam 25% 1a 29.371.127 dong, s tién Cong ty A da tra 1a 0
ddng, tién lwong con no 13 38.071.127 dong.

- Thang 01/2022, sé tién luong cac bén tinh nhu nhau 13 33.602.109 dong,
Cong ty A da chuyén 5.000.000 dong, tién luong con no 1a 28.602.109 dong.

- Thang 02/2022, sd tién luong cic bén tinh nhu nhau 1a 11.444.000 dong,
Cong ty A da chuyén 10.000.000 ddng, tién lwong con no 1a 1.444.000 dong.

- Thang 3/2022, ba Nicole C khéng di 1am nhung Céng ty van chuyén tra ng
lwong cho cac thang trude voi sb tién 30.000.000 dong.



- Thang 4/2022, ba Nicole C khéng di 1am nhung Céng ty van chuyén tra ng
lwong cho cac thang trude voi sb tién 13.000.000 dong.

- Thang 5/2022, ba Nicole C khong di 1am nhung Cong ty van chuyén tra ng
lwong cho cac thang trude voi sb tién 3.350.000 dong.

- Thang 6/2022, s tién luong cac bén tinh nhu nhau 1a 18.643.000 dong,
Cong ty A da chuyén 19.010.000 déng, Cong ty chuyén luong du 367.000 dong.

- Thang 7/2022, s6 tién luong cac bén tinh nhu nhau 13 25.565.750 dong,
Cong ty A da chuyén 6.300.000 dong, tién luong con no la 19.265.750 dong.

- Thang 8/2022, s tién luong cac bén tinh nhu nhau 1a 33.395.768 dong,
Cong ty A da chuyén 35.000.000 déng, Cong ty chuyén luong du 1.604.232 dong.

- Thang 9/2022, s6 tién luong cac bén tinh nhu nhau 1a 14.114.975 dong,
Cong ty A da chuyén 45.553.942 ddng, Cong ty chuyén luong du 31.438.967 dong.

- Thang 10/2022, ba Nicole C khong di 1am nhung Cong ty van chuyén tra no
lwong cho cac thang trude voi tong s tién 20.000.000 dong.

- Thang 11/2022, ba Nicole C khéng di 1am nhung Cong ty van chuyén tra ng
luong cho cac thang trudc voi tong s tién 18.000.000 dong.

- Ngay 25/10/2021, Cong ty co phan A da ban hanh Thong bao so
41/2021/TB-TGD vé 13i suat ap dung dbi voi khoan luong cham tra cua gido vién
nudc ngoai trong giai doan dich Covid19. Theo d6, Cong ty ap dung mirc 13i suat
0,35%/thang. Do d6, nguyén don yéu cau so tién 1i phat sinh do chim thanh toan
lwong tam tinh dén thang 08/2023 1a 12.432.312 dong.

2. Ngoai ra, Cong ty A con phai bdi thuong cho ba N1 cac khoan thiét hai do
viéc cham thanh toan luong téng cong la: 37.965.750 dong, cu thé:

Do ba Nicole C 1a ngudi nude ngoai khong hiéu biét phap luat Viét Nam va
cac thu tuc khoi kién ¢ Viét Nam, thém vao ba Nicole C khong biét tiéng Viét, nén
ba Nicole C phai thué cac don vi dich thuat, Cong ty Luat dé giup ba N1 Caesar
khiéu nai, khoi kién tai cac co quan c¢6 tham quyén. Tir lac Cong ty A vi pham nghia
vu thanh toan Iwong cho Ba Nicole C, Ba Nicole C da phai bo ra cac khoan phi sau:

- Phi thué luat su hd trg phap 1y soan thao don tir dé giri dén S¢ L, S& gido
duc: 6.965.750 dong;

- Phi thué luat su hd trg tai budi hop hoa giai tai Phong LDTBXH quan C,
thanh phd Ha Nbi: 1.500.000 dong;

- Phi thué luat su khoi kién Cong ty c6 phan A tai Toa an c6 tham quyén:
27.000.000 dong;

- Phi dich thuat, cong ching tai lidu: 2.500.000 dong.

* Trong qud trinh t6 tung, dai dién theo iy quyén cia bi don trinh bay:

Bi don thong nhat véi cac ndi dung hop dong lao dong ky két giita ba Nicole
C va Cong ty cb phan A ciing nhu két qua thu thip ching ct tir Ngan hang TMCP
P1 vé qua trinh chi tra luong thuc té ctia Cong ty ¢ phan A cho ba Nicole C. Tuy
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nhién, giai doan thang 8/2020, 9/2020, 9/2021, 10/2021, 11/2021 va 12/2021, Cong
ty c6 ban hanh viéc tinh luong 70% (thang 8/2020, 9/2020) va 75% (9/2021,
10/2021, 11/2021 va 12/2021) do giai doan dich bénh, Gido vién khong dén trung
tam dé 1am viéc ma chi lam viéc tai nha. Thoi gian 1am viéc ciia mdi budi day rat
ngén hon so v6i khi lam viéc tai trung tdam. Cac nhiém vu khac tai trung tam gido
vién khong thyc hi€n. Thém nita, viéc nay cling dugc thong bao trudc dé ba N1
Caesar biét, nhung ba Nicole C van tiép tuc di lam, tiép tuc thuc hién hop dong.
Hang thang, Cong ty déu gui bang luong cho ba Nicole C, do d6 ba hoan toan biét rd
viéc giam lwong nhung khong phan ddi. Sau nay, khi Céng ty chdm thanh toan
lwong thi ba méi kién Cong ty va dem chuyén nay ra dé phan dbi.

Do d6, bi don yéu cau Toa khong chap nhan yéu cau cua nguyén don dbi véi
phan luong chénh léch giita cach tinh cua ba Nicole C va Cong ty; Cac khoan no
lwong con lai Cong ty dong ¥ tra, kém theo 13i phat sinh 0,35%/thang; d6i vai so tién
bdi thuong do cac chi phi dich vu phap 1y 1a 37.965.750 dong nguyén don yéu cau,
Bi don khong dong .

Véi ngi dung trén, tai Ban an sd 02/2023/LD-ST ngay 29 thang 9 nam 2023
ctia Toa an nhan dan quan Hai Chéu, thanh phd Pa Nang da quyét dinh:

Chép nhan mot phan yéu ciu khoi kién ciia ba Nicole C dbi véi Cong ty cd
phan A.

Xir:

1. Budc Cong ty co phan A phai tra cho ba N1 Caesar tong s tién 50.173.826
dong (Nam muoi triéu, mot trim bay muoi ba ngan, tdm traim hai muoi sdu dong)
trong d6: Tién no lwong 13 44.129.042 ddng, tién 13i do cham thanh toan luong tinh
dén thang 9 nam 2023 14 6.044.784 dong.

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi trudng hop co quan thi hanh
an c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu cau thi
hanh an cta nguoi dugc thi hanh an (di voi khoan tién phai tra cho nguoi dugc thi
hanh an) cho dén khi thi hanh xong tit ca cac khoan tién, hang thang bén phai thi
hanh an con phai chiu khoan tién 13i cua s tién con phai thi hanh an theo murc 14i
suat quy dinh tai khoan 2 Diéu 468 B9 luat dan su 2015.

2. Khong chap nhan yéu cau khéi kién cta ba Nicole C ddi véi so tién luong
con lai 13 64.806.614 ddng va s6 tién 14i 14 6.387.528 dong.

3. Khong chap nhén yéu cau khai kién cua ba Nicole C vé bdi thudng cac chi
phi thué luat su hd tro phap 1y soan thao don tir dé giri dén so L, S& G thué luat su
hd tro tai budi hop hoa giai tai P quan C, thanh phd Ha Noi, P thué luat su khoi kién
Cong ty cd phén A tai Toa an c6 thAm quyén; Phi dich thuat, cong chung tai li¢u voi
s tién 37.965.750 dong.

4. An phi dan sy so thAm: Céng ty c6 phan A phai chiu 4n phi lao dong so
tham 14 1.505.215 dong (M6t triéu nim trim 1é ndm ngan hai trim muoi lam dong).
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Ngoai ra, Ban 4n con tuyén vé nghia vu thi hanh an va quyén khang céo cia
cac duong su.

Sau khi xir so tham, ngdy 13/10/2023, dai dién nguyén don khang cdo mot
phan Ban an so thim, yéu cu cap phiic tham stra Ban 4n so thdm theo hudng chap
nhan toan bd yéu cau khoi kién ctia nguyén don, v6i 1y do: Ban 4n so thAm da co sai
1am trong ap dung quy dinh ctia phap luat ddn dén chi chap nhan mot phan yéu cau
khoi kién cua nguyén don 1a khong ding, 1am anh hudng dén quyén va loi ich hop
phap ctia nguyén don.

Tai phién toa phiic tham, nguoi khang cdo van giit nguyén ndi dung khang céo
cac bén khong cung cap tai liéu ching cir gi thém va do phia bi don vang mat tai
phién toa nén khong thé thoa thuin dugc véi nhau vé viée giai quyét vu an.

* Pai dién Vién kiém sat thanh phd Pa Nang phat biéu vé viéc chap hanh
phap luat va ndi dung giai quyét vu an nhu sau:

+ Vé thu tuc t6 tung: Vi¢c tuan theo phap luat td tung cua Tham phan, Hoi
dong xét xir, thu ky phién toa va cia ngudi tham gia to tung trong qué trinh giai
quyét vu an & giai doan phtic tham 1a dam bao cac quy dinh ctia Bo luét t6 tung dan
su.

+ V& quan diém giai quyét vu 4n: Do khang cao ctia nguyén don khong co cin
ctr nén dé nghi Hoi dong xét xir ap dung khoan 1 Diéu 308 Bo luat t6 tung dan su:
Khong chip nhan khang cta nguyén don don giit nguyén Ban an s 02/2023/LD-ST
ngay 29/9/2023 ctia Toa an nhan dan quan Hai Chau, thanh ph6 Pa Nang.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chitng civ c6 trong hé so vu dn dwoc tham tra
tai phién toa, can cir vao két qud tranh tung tai phién toa, y kién phdt biéu cia dai
dién Vién kiém sat, Hoi déng xét xu nhan dinh:

[1] Vé thi tuc t tung: Sau khi xét xtr so tham, nguyén don khang céo trong
han luat dinh nén dugc xem xét theo trinh tu phic tham. Toa an da téng dat hop 1¢&
céc van ban td tung cho cac duong sy dén tham dy phién toa nhung dén ngay xét xir
bi don Coéng ty c¢b phan A vang mit 1an tht hai khong 16 1y do. Xét thay, hd so da
thu thap day du chimg ctr, cic duong sy c6 mit tai phién toa dong ¥ xét xir vang mit
bi don, dai dién Vién kiém sat tham gia phién toa c6 ¥ kién thu tuc téng dat da hop 18
nén theo quy dinh tai khoan 2 Diéu 296 cta B luat td tung dan sy, Toa an van tién
hanh xét xtr theo thu tuc chung.

[2] Vé noi dung tranh chap: Xét khang cdo ctia nguyén don thi thay:

[2.1] Ba Nicole C 1a gido vién day tiéng Anh tai Cong ty c6 phan A, thyc hién
cong viéc giang day cac bén ¢ cung nhau ky két Hop dong lao dong. Tuy nhién, do
dich bénh Covid-19 anh hudng dén hoat dong cua Cong ty nén ngay 01/8/2020,
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Cong ty ¢d phan A da gii email thong bao dén céc gido vién v6i ndi dung cat giam
30% luwong thang 8/2020 va thang 9/2020. Tiép dén ngay 17/9/2021, Cong ty tiép tuc
giri email thong bao cit giam 25% luong tir ngay 17/9/2021 dén khi c6 thong bao
mai vi 1y do dich bénh Covid-19; déng thoi chia vi¢c thanh toan lvong thanh 02 dot,
mdi dot 50%; ddi véi cac khoan chua thanh toan tir thang 6,7,8/2021 s€& thanh toan
10% mdi tuan cho dén khi Cong ty di kha niang thanh toan toan b tién luong con ng
gido vién. Hoi dong xét xir xét thay, ba Nicole C di duge Cong ty cb phan A thong
bao vé viée cit giam luong do dich Covid-19, nhan dugc cac Phiéu luong moi thang
nhung van tiép tuc di 1am nhiéu thang sau d6 va khong c6 chimg ctr vé viéc phan ddi
cac phuong an chi tra lvong ciia Cong ty. Mic khéc, vi diéu kién phai cach ly xa hoi
do dich Covid-19, cic bén khong thé cung tién hanh ky két phu luc hop dong hoic
giao két hop dong lao dong mai nén Hoi dong xét xir co co so xac dinh cac bén co ¥
chi tiép tuc thuc hién hop dong lao dong véi muc thoa thuan luong méi phi hop véi
Piéu 33 cua Bo luat lao dong nén viéc ba Nicole C khong chip nhan viée cit giam
lwong do dich Covid-19 ctia Cong ty ¢ phan A 1a khong c6 can ctr chdp nhan.

[2.2] Mdc khac, ngay 08/9/2022 tai Phong Lao dong - Thuong binh va Xa hoi
quan C, thanh ph6é Ha Noi, ba Nicole C va Pai dién Cong ty cd phan A da thong
nhat xac dinh sb tién Coéng ty dang no ba Nicole C tinh dén ngay 09/9/2022 1a
118.513.140 dong bao gdm tién no luong va tién 13i cham thanh toan va Cong ty
cam két tra cho ba Nicole C theo ké hoach sau: Thang 9/2022 s& tra luong cua thang
8 va 30% cua phan no luong, tir thang 10-12/2022 s& tra hét sé ng cho ngudi lao
dong chia déu mdi thang 20-25%. Thuc hién cam két tai budi lam viéc ngay
08/9/2022, theo trinh bay cta ba Nicole C: Thang 8/2022, Cong ty A chuyén du
lvong cho ba 1.604.232 ddng, thang 9/2022, Céng ty A di chuyén cho ba
45.553.942 dong, chuyén luong du 31.438.967 dong; tiép dén thang 10/2022, ba
Nicole C khong di lam nhung Cong ty van chuyén tra ng luong cho cac thang trudc
v6i tong s6 tién 20.000.000 dong va thang 11/2022, ba Nicole C khong di 1am nhung
Cong ty van chuyén tra no luong cho cac thang trude véi tong sb tién 18.000.000
ddng. Do d6, Toa an cip so thdm c6 co sé budc Cong ty cd phan A phai tiép tuc tra
cho ba N1 Caesar tong sb tién 50.173.826 dong, trong d6: Tién no luwong la
44.129.042 ddng, tién 13i do cham thanh toan luong v&i mirc 13i suat theo thong bao
ciia COng ty A 13 0,35%/thang tinh dén thang 9 nam 2023 1a 6.044.784 ddng 1a phu
hop nén Hoi dong xét xir cAp phiic tham khong chip nhan khang cio cta nguyén
don.

[2.3] Ddi v6i khang cdo ctia ba Nicole C vé viéc budc Cong ty cd phan A phai
boi thuong cho ba céac chi phi thué luat su, soan thdo don dé khéi kién Cong ty cd
phan A téng cong 13: 37.965.750 déng, Hoi ddng xét xtr cip phiic thim nhan thiy:
Viéc khoi kién tai Toa an khong bat budc phai thué luat su, cac chi phi néu trén
khong phai 1a thiét hai dugc xac dinh theo quy dinh tai cac Diéu 589, 590, 591, 592
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ctia BO luat dan sy nén Toa an cép so thim khong c6 chap nhan yéu ciu cta nguyén
don dbi vai sd tién bdi thudng 37.965.750 ddng 1a c6 co s6.

[3] Nhan thdy, v kién phat biéu cua dai dién Vién kiém sat tai phién toa phu

hop véi nhan dinh cua Hoi déng xét xu, khong cé can ctr chép nhan toan by khang
céo cua ba Nicole C, giit nguyén Ban 4n so tham s6 02/2023/LD-ST ngay 29/9/2023
ctia Toa 4n nhan dan quan Hai Chau, thanh ph Pa Ning 1a phu hop voi céc tai liéu,
chtng ¢t ¢6 trong hd so vu an.
[4] An phi phuc tham: Do khong chip nhan khang c4o nén nguyén don ba Nicole C
phai chiu 4n phi lao dong phiic tham 1a 300.000 dong. Tuy nhién, ba Nicole C la
nguoi lao dong khoi kién doi tién luong va giai quyét cac van dé bdi thuong thiét
hai nén duoc mién nodp tién an phi phic tham theo quy dinh tai diém a khoan 1 Piéu
12 va Diéu 28, khoan 1 Piéu 29 cua Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an.

Vi cac lé trén;

QUYET PINH:

Ap dung:
- Khoan 1 Piéu 308 cua Bo luit t tung dan su.
- Khoan 2 Diéu 33, 94, 95, 96, 97 Bo luat lao dong;
- Piéu 584, 589, 590, 591, 592 ciia B9 luat dan sy nam 2015;
- Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 quy dinh vé muc thu,
mién, giam, thu, nop, quan 1y va str dung an phi va 1& phi Toa an.

|. Khong chip nhan khang céo cua nguyén don ba Nicole C.
I1. Giir nguyén Ban 4n so tham s6 02/2023/LD-ST ngay 29 thang 9 nam 2023
ctia Toa an nhan dan quan Hai Chéu, thanh phd Pa Nang.

Chép nhan mét phan yéu ciu khoi kién ciia ba Nicole C dbi véi Cong ty cd
phan A.

Xir:

1. Budc Cong ty cd phan A phai tra cho ba Nicole C tong s tién: 50.173.826
ddng (Nam muoi triéu, mot trim bay muoi ba ngan, tdm trim hai muoi sdu dong)
trong d6: T1 no luong 1a 44.129.042 d6ng; tién 1di do chim thanh toan lwong tinh
dén thang 9 nam 2023 14 6.044.784 dong.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duge thi hanh 4n cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 14i ctia s tién con phai thi hanh an theo mirc 13i sudt quy dinh tai khoan 2
Dicu 468 ctia B luat dan su.



2. Khong chap nhan yéu cau khoi kién cta ba Nicole C dbi véi so tién luong
con lai 12 64.806.614 ddng va sb tién 13i 13 6.387.528 dong.

3. Khong chap nhan yéu cau khoi kién ciia ba Nicole C vé yéu cau Cong ty cd
phan A boi thuong sd tién 37.965.750 dong dé chi tra chi phi thué luat su hd tro
phap ly, soan thao don tur dé gui dén s6 L, S& G thué luat su hd tro tai budi hop hoa
giai tai P quan C, thanh phd Ha Noi; Phi thué luat su khoi kién Cong ty c6 phan A
tai Toa 4n ¢ thAm quyén; Phi dich thuat, cong ching tai li¢u.

4. An phi lao dong so thim: Céng ty cb phan A phai chiu an phi lao dong so
tham la: 1.505.215 déng (MGt tri¢u, nam tram 1é ndm ngan, hai trdm muodi 1am
dong).

I1I. An phi lao dong phuc tham l1a: 300.000 dong nguyén don ba Nicole C phai chiu.
Tuy nhién, ba Nicole C 13 ngudi lao dong khai kién doi tién luong va giai quyét cac
van dé bdi thuong thiét hai nén dugc mién nop tién an phi phuc tham.

V. Ban an phuc tham c6 hiéu luc phap luét ké tir ngy tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi ngudil dugc thi hanh an dan su, ngudi phai thi hanh an dan su co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh 4n hoic
bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luét thi hanh 4n dan su;
thot hi€u thi hanh an dugc thyc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan
su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Céac duong su Tham phan- Chii toa phién toa
- VKSND TP Pa Néng
- TAND quéan Hai Chau;
- Chi cyc THADS quén Hai Chau;
- Luu ho so, VP.
Nguyén Hiru Thi Hao Hao



