TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Bén 4n s6: 133/2024/HC-PT
Ngéy: 16/4/2024
V/v “Khieu kién cdac quyéet dinh hanh
chinh va hanh vi hanh chinh trong linh
viee quan 1y ddt dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gém c6:

- Thdam phdn — Chii toa phién toa: 6ng Pham Tén.

- Cdc Tham phdn: dng Pham Vin Hep va 6ng Nguyén Tan Long.

- Thuw ky phién toa: 6ng Tran Xuan Loc, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pgi dién Vien kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién
toa: 6ng Phan Van Tam, Kiém sat vién.

Ngay 16 thang 04 nim 2024, tai Tru s¢ Toa an nhan dan cdp cao tai Da

Néng, xét xtr phc thim cong khai vu an hanh chinh thy Iy s6 412/2023/TLPT-
HC ngay 20 thang 12 nam 2023 vé “Khiéu kién cac quyet dinh hanh chinh va

)

hanh vi hanh chinh trong linh vuc quan 1y dat dai”.

Do Ban an hanh chinh so tham s6 53/2023/HC- ST ngay 10 thang 11 nam
2023 cua Toa an nhan dan tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 631/2024/QD-PT ngay
01 thang 4 nam 2024 gitra cac duong su:

- Ngwoi khéi kién: Ong Mai Ngoc H, sinh nam: 1963; cu tra tai: Thon T,
xa C, huyén V, tinh Binh Dinh. C6 mat.

Nguoi bao vé quyén va loi ich hop phdp ciia 6ng Mai Ngoc H: Luat su
Nguyén Thi N dang hoat dong tai Cong ty L - Chi nhanh Q1. Vang mat.

- Ngwoi bi kién:
1. Uy ban nhén dén tinh B;
2. Chu tich Uy ban nhan dan tinh B
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Ngueoti dai dién hop phdp cua nguoi bi kién Uy ban nhan dan tinh B va
Chui tich Uy ban nhan dén tinh B: Ong Nguyén Tuan T — pho Chu tich UBND
tinh B 1a nguoi dai dién theo iy quyén (van ban uy quyen s0 03/GUQ-UBND
ngay 27/4/2023 cta Chu tich UBND tinh B). C6 don xin vang mat.

3. Uy ban nhan dan huyén V, tinh Binh Binh. Cé don xin Vrfmg mat.

4. Chu tich UBND huyén V, tinh Binh Dinh.

Nguwoi dai dién hop phdp ciia ngweoi bi kién Chii tich Uy ban nhan dan
huyén V, tinh Binh Dinh va Uy ban nhan dan huyén V, tinh Binh Dinh: Ong
Luong Pinh T1 chu tich Uy ban nhén dan huyén V, tinh Binh Dinh. Vang mat.

Nguoi dai di¢n theo uy quyén cua Chi tich Uy ban nhan dan huyén V,
tinh Binh Dinh va Uy ban nhan dan huyén V, #inh Binh Dinh: Ong Phan Van C —
pho Chu tich Uy ban nhan dan huyén V, tinh Binh Dinh (van ban uy quyén so
07, 08/GUQ-UBND ngay 21/8/2023 va ngay 23/9/2023 cua Chu tich UBND
huyén V. C6 don xin vang mat.

5. Chu tich Uy ban nhan dan xa C, huyén V, tinh Binh Dinh.

Ngueoi dai dién theo phdp ludt cua Chu tich Uy ban nhan déan xi C, huyén
V, tinh Binh Dinh: Ong Tran Van B — Chu tich Uy ban nhén dan x& C, huyén V,
tinh Binh Pinh. Cé don xin vang mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Uy ban nhan dan xa C, huyén V, tinh Binh Dinh.

Nguoi dai di¢n theo phap ludt cua py ban nhan dan xa C, huyén V, tinh
Binh Pinh: Ong Tran Van B — Chu tich Uy ban nhan dan xa C, huy¢n V, tinh
Binh Pinh. C6 don xin vang mat.

2. Ban bdi thuong giai phong mat bang tinh Binh Dinh.

Nguoi dai dién theo uy quyén cia Ban gidi phdng mdt bang tinh Binh

Pinh: Ong bing Dinh V — Pho truong phong phong giai phong mat bang (van
ban uy quyén so 02 ngay 25/4/2023). C6 don xin vang mat.

3. Cong ty c6 phan B2.

Nguoi dai dién theo 11y quyén ciia Cong ty c6 phan B2: Ong Ha Thiic Duy
S va 6ng Vian Pham Minh N1; dia chi: S6 A, dudng N, phuong N, thanh phé Q,
tinh Binh Pinh (vin ban uy quyén sé 06/GUQ-BCD ngay 25/7/2023 va sb
09/GUQ-BBD ngay 26/9/2023. C6 don xin vang mit.

4. Ba Nguyén Thi Q, sinh nam 1968; c6 don xin V:fmg mat.
5. Ong Mai Ngoc H1, sinh ndm: 1991; ving mit.

6. Ong Mai Ngoc H2, sinh ndm: 1992; Véng mat.

7. Ong Mai Ngoc H3, sinh ndm: 1995; Véng mat.

Cung cu tra tai: Thon T, xa C, huyén V, tinh Binh Dinh.
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NOI DUNG VU AN:

Theo don khéi kién va cdc 10i khai tiép theo, nguwoi khéi kién 6ng Mai
Ngoc H va nhitng nguwoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Q,
éng Mai Ngoc H1, éng Mai Ngoc H2, éng Mai Ngoc H3 ciing théng nhit trinh
bay:

Ho gia dinh 6ng Mai Ngoc H c6 dét tai thira dat s6 157, to ban dd sb 20,
x@ C, huyén V, tinh Binh Dinh bi anh huong giai phong mat bang dé thuc hién
du 4n Pau tu xiy dung va kinh doanh co s¢ ha tang khu cong nghiép B. Tuy
nhién, tinh dén thoi diém hién tai, ho gia dinh éng chua nhin dugc cic Quyét
dinh hanh chinh vé viéc phé duyét phuong an bdi thuong quyét dinh thu hoi dat,
cu thé 1a cac quyét dinh sau: Quyét dinh sé 4337; Quyét dinh s6 1659; Quyét
dinh sé 2158; Quyét dinh sd 1864 (6ng di tim duoc Quyét dinh sd 1864 trén
mang Internet vao ngay 23/3/2023).

Vao ngay 10/3/2023, ho gia dinh 6ng nhan duoc ban chinh Quyét dinh sé:
249; ngay 22/3/2023, ho gia dinh ong nhan duoc ban chinh Quyét dinh sd 584.
Trong qua trinh giai quyét hod so boi thuong, hd trg, tai dinh cu ciia cic co quan
chtic niang, ho gia dinh 6ng chi nhan duoc théng bao sd: 78/TB-BGPMB ngay
14/3/2022 vé viéc yéu cau nhan tién boi thuong; Bang chiét tinh gia tri bdi
thuong ciia Ban giai phong mit bang tinh. Sau khi nhan duoc Bang chiét tinh
gia tri boi thudng 1an dau, ho gia dinh ong dd c6 don khiéu nai vé viéc gia dinh
ong dang thuc té st dung di¢n tich dét theo do dac tai thoi diém kiém ké 1a
5.154,7m>; trong d6 bao gom 1.818m? dét gia dinh 6ng dau gia cia UBND xa C,
con lai 3. 336 7m” 1a dat do gia dinh ong khai hoang trudc ngay 01/7/2004 nhung
UBND tinh B chi bdi thuong cho ho gia dinh ong 1.126,7m* dat. Pén thang
6/2022, ho gia dinh 6ng nhan dugc Bang chiét tinh diéu chinh bd sung cua Ban
giai phong mit bang tinh, theo d6, ho gia dinh ong duoc diéu chinh ting dién
tich bdi thuong tir 1.126,7m” 1én 2120,7m’. Vi cho rang toan bo dién tich dat
3.336,7m” 1a dat do gia dinh 6ng khai hoang truéc ngay 01/7/2004 nhung tai lan
diéu chinh bd sung, UBND tinh B chi xem xét boi thuong 2.120, 7m” 1 chua du
dién tich dat gia dinh ong khai hoang nén gia dinh 6ng tlep tuc khiéu nai phuong
an boi thuong, hd trg va khiéu nai viéc xac dinh sai nguon gbc dat cia UBND x4
C. Trong qua trinh thu 1y giai quyét don khiéu nai cia ong, Ban giai phong mat
bang tinh di c¢6 van ban s6 808/BGPMB-BT ngay 23/9/2022 vé viéc dé nghi
phdi hop giai quyét don khiéu nai ctia 6ng Mai Ngoc H.

Pén ngay 07/11/2022, dai dién cac co quan ban nganh bao gom: Ban giai
phong mit bang tinh, B1, Cong ty D1, UBND xd va ong Mai Ngoc H da tién
hanh 13p bién ban xéac dinh lai ranh gié1 thira dat s6 157, to ban dd s6 20 ho ong
Mai Ngoc H dé 1am cin cr giai quyét khiéu nai.

Pén ngay 10/3/2023, ho gia dinh dng nhan duge Quyet dinh so 249/Qb-
UBND ngay 25/10/2022 cua Cha tich UBND x4 C vé viéc giai quyét khiéu nai
ctia ong Mai Ngoc H.
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Nhu vay, Quyét dinh s6 249 di duoc ky ban hanh tir ngay 25/10/2022
nhung dén ngay 10/3/2023 moéi giao cho éng va Quyét dinh s 249 duogc ban
hanh trude khi co quan ban nganh tién hanh do dac lai ranh gioi thira dat ngay
07/11/2022. Nhu vay, hién tai bi€n ban xac dinh ranh gidi thira dat ngay
07/11/2022 chua duge UBND x4 C str dung 1am cdn ctr giai quyét khiéu nai vé
viéc x4c dinh ngudn gbc st dung dat cua ho gia dinh 6ng. Nhan thay c6 nhiéu
diém bat hop 1y trong qua trinh giai quyét ho so bdi thudng cua ho gia dinh ong.
Tai day, 6ng dugc can bo giai thich hé so boi thuong ciia 6ng lién quan dén viéc
xac dinh nguon gbc dat nén hudng dan o6ng lién hé UBND xi C dé duoc giai
quyét khiéu nai cua 6ng lién quan dén phuong an bdi thudng cua gia dinh 6ng
(mic du ong di trinh cac phiéu hudéng dan cua Vin phong UBND tinh B va
UBND xi V huéng dan lién hé Ban gidi phong mat bang tinh Binh Pinh dé
dugc giai quyét theo tham quyén). Tai ddy, 6ng dugc théng bao hd so bdi
thudng cia 6ng cin ctt vao cac Quyét dinh sb 4337; Quyét dinh sb 1659 cua
UBND tinh B (6ng chua nhan dugc ban chinh hay ban photo cic quyét dinh
nay).

Pén ngay 22/3/2023, ho gia dinh 6ng nhan dugc ban chinh Quyét dinh sb
584 vé viéc cudng ché thu hoi dat. Mic du ho gia dinh 6ng dang thyc té sir dung
5.154,7m* dat va thudc dién bi thu hdi toan bo dat nhung cho dén nay gia dinh
ong chua nhan dugc bat ky Quyét dinh thu hoi dat nao.

Ngay 22/3/2023, gia dinh 6ng dot ngdt nhan quyét dinh cudng ché thu hoi
dat, trong khi cac khleu nai cia 6ng lién quan dén phuong an boi thuong, hd tro
chua dugc giai quyet thoa dang, do d6 gia dinh dng v6 cung birc xuc ddi véi qua
trinh giai quyét hd so bdi thuong, hd tro, tai dinh cu clia cac co quan chirc ning
d6i voi ho dan c6 dét bi thu hdi nhu gia dinh 6ng. Do dién tich cua gia dinh 6ng
dang thuc té sur dung theo do dac kiém keé trudc day la 5.154,7m2 dét thudc hoan
toan vao du an (chua c6 dién tich cu thé theo bién ban lam viéc ngay
07/11/2022) nén Viéc UBND huyén V ban hanh cac Quyét dinh s6 2185 (thu hoi
dién tich 1.126,7m%) va Quyét dinh s6 1864 (diéu chinh dién tich thu hoi
1.126, 7m?® thanh 2.120,7m?) 13 khong dang phap luat va Quyét dinh cudng ché
s6 584 khong thé thuc hién duoc vi cin ctr theo Quyet dinh nay, cac co quan ban
nganh chi c6 thé cudng ché dbi véi dién tich thu hoi 1a 2120,7m?, dién tich dat
con lai s& xir 1y ra sao? Céac co quan ban nganh khong thé cu’Gng ché ddi véi
phan dat gia dinh ong dang sir dung ndm ngoai 2.120,7m’ bi thu hdi theo Quyét
dinh 1864. Do d6, 6ng dé nghi UBND huyén V xem xét va diéu chinh cac Quyét
dinh thu hoi dat va cudng ché thu hoi dat déi voi ho gia dinh ong. Theo phuong
an boi thuong hién tai, can ctr vao Vian ban s 508/UBND ngay 16/11/2021 cia
UBND xa C xac dinh gia dinh 6ng chi khai hoang 2.120,7m” dét, sir dung 6n
dinh trudc ngay 01/7/2004, khong tranh chdp nén Ban giai phong mit bang tinh
chi 14p phuong 4n va UBND tinh B chi phé duyét bdi thuong 1a 2.120,7m” theo
xé4c nhan ciia UBND x4 C) 1a gia dinh ong khai hoang sir dung 6n dinh tir trudc
ngay 01/7/2004 dén nay.

Do d6, ong dé nghi Ban giai phong mit bang tinh sta d6i, bo sung

phuong 4n boi thuong dit cho gia dinh 6ng du dién tich 3.336,7m% dé& nghi
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UBND tinh phé duyét phuong an bdi thudng cho gia dinh ong di 3.336,7m’.
Bén canh d6, theo phuong an tai dinh cu hién tai, gia dinh 6ng chi dugc xét giao
01 16 dét tai dinh cu d6i véi dién tich dét gia dinh ong khai hoang st dung on
dinh tir truée ngdy 01/7/2004 dén nay va du diéu kién bdi thuong 1a 3.336,7m?;
Véi dién tich duoc bdi thuong ndy, gia dinh 6ng du didu kién xem xét giao 02 16
dat tai dinh cu. Vi vay, ong dé nghi UBND tinh B va Ban giai phong mit bang
xem xét giai quyét giao cho gla dinh ong 02 16 dét tai dinh cu. Viéc UBND tinh
B chi bdi thuong 2,129,7m* dat va giao 01 16 dat tai dinh cu cho gia dinh 6ng
nhu phuong 4n bdi thuong hién nay di anh hudng dén quyén va loi ich hop
phap ctia ngudi dan co dat bi thu hdi.

Vi Vay, ong da khai kién cac Quyét dinh hanh chinh néu trén. Yéu cau
Toa 4n giai quyét hity mot phan Quyet dinh s6 4337/QD-UBND ngay
29/10/2021 cua Chu tich UBND tinh B v€ viéc phé duyét phuong an bdi thuong,
hd trg va bo sung cho mdt s6 hd dan, to chirc bi anh huéng do giai phong mat
bang dé thuc hién dy an dau tu xay dung va kinh doanh co s¢ ha tang khu cong
nghiép B (P) lién quan dén phuong an bdi thudng, hd trg dbi véi ho gia dinh
ong Mai Ngoc H va ba Nguyén Thi Q, hiy mdt phan Quyét dinh s6 1659/QD-
UBND ngay 26/5/2022 cuia Chi tich UBND tinh B vé viéc phé duyét phuong an
ho tro tu chuyén doi nghé va tao viéc lam, 6n dinh doi séng va diéu chinh, bd
sung cho mot s6 ho dan bi anh hudng do Giai phong mit bang dé thyc hién du
an dau tu xay dung va kinh doanh co s¢ ha ting khu cong nghiép B (Dot 20)
lién quan dén phuong an bdi thuong, hd tro d6i véi gia dinh 6ng Mai Ngoc H va
ba Nguyén Thi Q. Pé nghi UBND tinh B giai quyét tai phuong 4n boi thuong,
hd tro, tai dinh cu ddi véi gia dinh 6ng Mai Ngoc H theo quy dinh cta phap lut,
huy Quyét dinh sé 2185/QD-UBND ngay 03/11/2021 cia UBND huyén V vé
viéc thu hdi dat ho ong Mai Ngoc H va ba Nguyén Thi Q bi anh huong do giai
phong mit bang thuc hién dy 4n dau tu xay dung va kinh doanh co s& ha téng
khu cong nghiép-bo6 thi Becamex A (Phéan khu 7), khu K (b), huy Quyét dinh sb
1864/QD-UBND ngay 17/6/2022 cia UBND huyén V vé viée dleu chinh Quyet
dinh s6 2185/QD-UBND ngay 03/11/2021 ctia UBND huyén V vé viéc thu hoi
dat ho ong Mai Ngoc H va ba Nguyén Thi Q bi anh hudng do Giai phong mat
bang thuc hién dy an dau tu xay dung va kinh doanh co sé ha ting khu cong
nghiép — D6 thi Becamex A (Phan khu 7), khu K (P). Pé nghi UBND huyén V
diéu chinh dién tich dét thu hdi cua gia dinh 6 ong theo dung dién tich dat ho gia
dinh 6ng dang thuc té s dung, huy toan bo Quyét dinh sd 249/Qb-UBND ngay
25/10/2022 cua Chu tich UBND x& C vé viéc giai quyét khiéu nai cua 6ng Mai
Ngoc H, huy toan bo Quyet dinh s 584/Qb-UBND ngay 20/3/2022 cua Chu
tich UBND huyén V v¢€ viéc cudng ché thu hoi dat d01 vo1 hg ong Mai Ngoc H
va ba Nguyén Thi Q dé thi hanh Quyét dinh sé 2185/QD-UBND ngay
03/11/2021; quyét dinh s6 1864/QD-UBND ngay 17/6/2022 cia UBND huyén
V vé viéc thu hdi dat ho 6ng Mai Ngoc H va ba Nguyén Thi Q bi anh hudng do
giai phong mit bang thuc hién dy an dau tu xdy dung va kinh doanh co s ha
tang khu cong nghiép B (phan khu 7), khu K (B).
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Bén canh cac don khdoi kién vy an hanh chinh nguoi khoi kién con cung
cap cho Tda an mot sd tai lidu chimg clr khac c6 lién quan dén yéu cau khoi
kién. Ngoai ra, nguoi khoi kién khong tu minh thu thap dugc bat ky chung ctr
nao khac ma khoéng co yéu cau Toa 4n thu thip thém tai liéu, chimg ct lién quan
dén viéc giai quyét vu an.

Nguwoi dai di¢n theo ity quyén ciia nguwoi bi kién: Chii tich UBND tinh B
va UBND tinh B ld 6ng Nguyén Tuin T — Phé Chii tich UBND tinh B trinh
bay:

Thuyc hién dy 4n dau tu xay dung va kinh doanh co s¢ ha tr:flng khu Cong
nghiép B Binh Dinh, hd 6ng Mai Ngoc H (vo 1a ba Nguyén Thi Q) ké khai dién
tich anh hudng giai phong mit bang du an thudc thira dat s6 157, to ban do sd
20, dién tich 5.154,7m* (toan bo thira dat) dugc UBND xd C x4c nhan ngudn
gbc dat tai cong van sé 405/UBND ngay 12/8/2021 va cong vin s6 508/UBND
ngay 16/11/2021, v6i noi dung: “Pat UBND xi C quan 1y nhung khong phai dat
cong ich, ho st dung cac thira dat 128,129, 130, to bén d6 s6 06, dién tich
3.034m’ , su dung sau ngay 01/7/2004. Dién tich 2.120 ,7m* 1 do ho khai hoang
thira dat s6 105, to ban dd s6 06, st dung 6n dinh khong tranh chap trudc ngay
01/7/2004 dén nay. Hién trang trong rimg san xuat va ho truc tiép san xuat nong
nghi¢p. Vi tri 2, nhom 17,

Trén co s& két qua xac nhan ngudn goc dat cia UBND x4 C, Hoi dong boi
thuong, hd tro va duoc UBND tinh B phé duyét tai Quyét dinh sé 4337/QP-
UBND ngay 29/10/2021 va Quyet dinh s6 1659/QD-UBND ngay 26/5/2022 voi
tong so tién la 90.826.500 ddng (dugc bdi thuong, hd tro vé dat voi phan dién
tich 2.120,7m* do ho khai hoang sir dung tru’oc ngay 01/7/2004; khong duoc boi
thuong, h6 trg vé dat voi dién tich 3.034m’ dét do UBND xa C quan ly, ho su’
dung sau ngay 01/7/2004, bdi thudng cay cdi trén toan bod dién tich 5.154, 7m’
dat. Ho ong Mai Ngoc H (vo la ba Nguyen Thi Q) da nhén tién boi thuong, hd
trg nhu’ng van yéu cau tinh toan boi thuong, hd tro d6i voéi phan dién tich
3.034m? dét con lai do UBND xd C quan 1y va c6 don khoi kién yéu cau hay
Quyét dinh s6 4337/QD-UBND ngay 29/10/2021 ctia UBND tinh B vé viéc phé
duyét phuong 4n bdi thuong, hd tro va bd sung cho mot sé ho dan, to chirc (D)
va huy mét phan Quyét dinh s6 1659/QD-UBND ngay 26/5/2022 caa UBND
tinh B vé viéc phé duyét phuong an boi thuong, hd tro ty chuyén doi nghé va tao
viéc lam, 6n dinh doi séng va diéu chinh bd sung cho mdt s6 ho dan anh huodng
giai phong mat bang du an dau tu xay dung va kinh doanh co s¢ ha tang khu
cong nghiép B (Dot 20). Pé nghi UBND tinh B giai quyét lai phuong an boi
thuong, hd trg, tai dinh cu d6i voi gia dinh 6ng Mai Ngoc H theo quy dinh phap
luat.

UBND tinh B khing dinh: Quyét dinh s6 4337/QD-UBND ngiy
29/10/2021 va Quyét dinh s6 1659/QD-UBND ngay 26/5/2022 cia UBND tinh
B néu trén la dung quy dinh cta phép luat. Viéc ong Mai Ngoc H (vo 1a ba
Nguyén Thi Q) khéi kién hity 02 Quyét dinh néu trén 1a khong c6 co so.
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Nguwoi dai dién theo iy quyén ciia nguwoi bi ki¢n Chii tich Uy ban nhan
dan huyén V, UBND huyén V la éng Luong Dinh T1 trinh bay:

Cian cir Luat Dat dai ngay 29/11/2013; Can c& cac Nghi dinh $6
43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6
diéu cua Luat Dat dai; Nghi dinh s 01/2017/ND-CP ngay 06/01/2017 vé sia
ddi bo sung mot s6 diéu khoan cua Nghi dinh quy dinh chi tiét vé thuc hién Luat
Pit dai; Nghi dinh sb 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phii vé bdi
thuong, hd tro tai dinh cu khi Nha nude thu hdi dat; Thong tu sb 30/2014/TT-
BTNMT ngay 02/6/2014 ciia B T2 quy dinh vé hd so giao dat, chuyén muc
dich str dung dat, thu hdi dat. Thong tu s6 37/2014/TT-BTNMT ngay 30/6/2014
ctia Bo T2 quy dinh chi tiét vé boi thudng, hd trg, tai dinh co va trinh tu, thi tuc
thu hoi dat, cho thué dat; Can c Quyét dinh sé 514/QD-TTg ngay 08/5/2019
ctia Tha tuéng chinh phil vé viéc phé duyét diéu chinh téng thé quy hoach chung
xay dung khu K, tinh Binh Dinh cho dén nam 2040; Quyét dinh s6 270/QD-TTg
ngay 18/02/2020 cua Thu tudéng Chinh phu vé viéc chu truong dau tu xay dung
va kinh doanh co s& ha ting khu cong nghiép B; Cin ctr Quyét dinh sd
1093/QD-UBND ngay 27/3/2020 cia UBND tinh B Py phé duyét D6 an
quy hoach phan khu xay dung ty 1€ 1/2000 Khu Cong nghi¢p - (Phan khu 7),
khu K; Can ctt Quyét dinh s6 4337/QD-UBND ngay 29/10/2021 ctia UBND tinh
B vé viéc phé duyét phuong an boi thuong, ho tro va bo sung cho mot s6 ho dan,
t6 chuc bi anh huéng do GPMB dé thuc hién du an Pau tu xay dung va kinh
doanh co s ha tang Khu Cong nghiép B (Dot 15); Quyét dinh sb 1659/Qb-
UBND ngay 26/5/2022 ctia UBND tinh vé viéc phé duyét phuong an bdi thuong
hd tro tu chuyen d6i nghe va tao viéc lam, 6n dinh doi séng va diéu chinh bo
sung cho mot s6 hd dan, t6 chure bi anh huong do GPMB thuc hién dy an Pau tu
xay dung va kinh doanh co s& ha ting Khu Cong nghiép B (Pot 20); Theo Cong
van s6 1278/BGPMB-BT ngay 01/11/2021 ctia Ban GPMB tinh vé viéc thu hoi
dat cua cac ho gia dinh, c4 nhan va t6 chire bi anh huong do GPMB du én dau tu
xdy dung va kinh doanh co s¢ ha tang Khu Cong nghiép B. Pia ban: Xa C,
huyén V (D); Cong van s6 472/BGPMB-BT ngay 07/6/2022 ctia Ban giai phong
mit bang tinh vé viéc diéu chinh Quyét dinh thu hoi dat ciia cac ho gia dinh, ca
nhan va to chirc bi anh huéng do GPMB dy 4n dau tu xay dung va kinh doanh
co sO ha tang Khu Cong nghiép B. Pia ban: Xa C, huyén V; Can clr cac quy
dinh trén va ho so chi tiét do Ban GPMB tinh cung cip, UBND huyén V di ban
hanh cac Quyét dinh thu hdi dt ho 6ng Mai Ngoc H va ba Nguyén Thi Q bj 4nh
huong do GPMB thuc hién dy an dau tu xay dung va kinh danh co s& ha tﬁng
Khu Cong nghiép - (Phan khu 7), Khu K quy dinh cu thé: Quyét dinh s
2185/QD-UBND ngay 03/11/2021 caa UBND huyén V vé viéc thu hoi dat cia
ho gia dinh 6ng Mai Ngoc H va ba Nguyén Thi Q bi 4nh huéng do GPMB dy 4n
dau tu xay dung va kinh doanh co 8O ha tang Khu Cong nghiép B. Dia ban: X4
C, huyén V (D); Quyet dinh s 1864/QD-UBND ngay 17/6/2022 cua UBND
huyén V vé viéc Dleu chinh Quyet dinh s6 2185/QD-UBND ngay 03/11/2021
ctia UBND huyén V vé viéc thu hoi dat ciia ho gia dinh 6ng Mai Ngoc H va ba
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Nguyép Thi Q bi anh huéng do GPMB duy 4n dau tu xdy dung va kinh doanh co
sO ha tang Khu Cong nghiép B. Dia ban: Xa C, huyén V (D).

Nguwoi bi kién va ngwoi cé quyén loi nghia vu lién quan: Chii tich Uy
ban nhan dan xa C, Uy ban nhan dan xa C, huyén V, tinh Binh Dinh éng Tran
Vin B la chii tich Uy ban nhan dan xi C trinh bay:

Thuc hién chu truong cia UBND tinh B vé viéc trién khai thuc hién dy 4an
Becamex B trén dja ban x4 C. UBND xa da phdi hop Ban giai phong mit bang
tinh cung véi ca nhéan, td chirc, ho gia dinh trén dia ban xa thyc hién vi¢c do dac
ho so k¥ thuat thira dét, kiém ké, kiém dém dién tich dat, hoa mau, vat kién tric
trén dat. P4i chiéu xac nhan ngudn gdc dat, qua trinh str dung dat dé bdi thuong,
hd tro, thu hoi dat theo quy dinh. Trong d6 c6 thira dat s6 157, to ban d6 sb 20,
dién tich 5.154,7m* (ban do phuc vu giai phong mit bang dua vao dy an
Becamex B). Ho ké khai la 6ng Mai Ngoc H ké khai nhung h¢ gia dinh 6ng
khong cung cap dugc bat ky gidy to gi vé quyén sir dung dat dbi voi dién tich
dat nay.

UBND x4 cin cr vao s6 muc ké, bo quan 1y dat cong ich x4, ban d6 299
UBND x3 luu trir d@é phuc vu cong tic quan ly dat dai trén dia ban xa. Cong
chtrc dia chinh x4 da dbi chiéu 4p ban d6 phuc vu giai phong mit bang 1én ban
d6 299 UBND xa quan 1y thir dat 157, to ban dd sb 20 dién tich 5.154,7m” duoc
hop thanh tir 4 thira dat gdm: Thura 129, to ban db sb 06, dién tich 1.818m? (tron
thira) va mot phan cua 03 thira: thira 128, dién tich 1.685m?, thira sé 130, t& ban
d6 s6 06, dién tich 525m?, thira 105, t& ban dd sb 06, dién tich 157.680m? (thudc
ban d6 299). Tai s6 muc ké UBND x3 quan 1y: Thira 128, t& ban d6 sb 06, dién
tich 1.685m” (dat laa do UBND xi quan ly); Thira 129, t& ban dd sb 06, dién
tich 1.818m? (d4t lua do UBND x3 quén 1y); Thira s6 130, to ban dd sb 06, dién
tich 525m’ (dat lua do UBND x4 quan ly); thira 105, t& ban dd s 6, dién tich
157.680m? (dat hoang).

Qua ki€m tra ho so Iuu trir:

Thira dat s6 128, 129, 130, to ban d6 s6 06. UBND xa cho dau gia dé san
xuat néng nghiép chu ky 03 nam 2004 - 2007 thi thira dat s6 129 6ng Mai Thanh
P dau trang; Thira dat s6 128, 129, 130, to ban d6 s6 06. UBND x4 tiép tuc cho
dau gia dé san xuat nong nghiép chu ky 03 nam 2007 - 2010 thi thira dat s6 129
ong Mai Ngoc H dau trang; Thira dat 129 ong H dau gia dé san xuit nong
nghiép chu ky 03 nam (2007-2010), thoi gian sau d6 ho ong H khong dau gia
nita ma ong chiém s dung. Thira dat s 128, dat UBND xa quan ly, ong H
chiém st dung. Thira dat sé 130 dat UBND x4 quan 1y, 6ng H chiém st dung.
Thira dat s6 105 loai dat hoang bang, 6ng H khai hoang sir dung.

Trén cac co sé trén, UBND x4 ban hanh cong vin sd 405/UBND ngay
12/8/2021 vé viéc xac nhan ngudn gdc st dung dit cho cac ho gia dinh, ca nhan
bi thiét hai do GPMB du an gém 41 ho, trong d6 c6 hd ong Mai Ngoc H cé dién
tich do dac 5.154,7m’ - (1.818m° + 1.685m° + 525m’/dat xd quan ly) =
1.126,7m*/d4t khai hoang. Sau khi ban hanh cong van giri Ban giai phong mit
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bang tinh dé ap gia bdi thudng, hd tro thi ong H c6 v kién thiéu dién tich. U
kiém tra lai thi phat hién co sai sét 1a thyc trang 6ng H chi st dung tron 01 thura
129 ( dién tich 1.818m%) va mot phin cua cac thira 128 (dién tich st dung
852m?%/1685m?) va thtra 130 (dién tich sir dung 364m?/525m?). Tuy nhién khi
tinh toan d3 tinh 6ng H st dung tron ca 03 thua dat Xa quan ly (dién tich
4.208m%) do vay dién tich 6ng khai hoang con 1.126 ,7m?®. Ngay 16/11/2021,
UBND x4 c6 cong van sé 508/UBND vé viéc dinh chinh xac nhan ngudn gbc st
dung dat ctia ho 6ng Mai Ngoc H cu the Ong H chiém dung dién tich
852m?/1685m? thudc thira 128, to ban dd sb 06 (dat lua do UBND xa quan ly),
ong H chiém dung dién tich 1. 818m2/1 818m? thudc thira 129, t& ban dd s6 06
(dat lta do UBND x4 quan 1y), ong H chiém dung dién tich 364m2/525m thudc
thira 130, to ban d6 s6 06 (dat laa do UBND xa quan 1y). Tong dién tich ong H
chiém dung dit UBND xa 3.034m’ Ong H khai hoang sir dung dién tich
2.120,7m%/157.680m? thudc thira dat s6 105 to ban dd sb 6 (dat hoang bang).

Can ctr xac nhan trén, Ban giai phong mit bang tinh da ap gia bdi thuong,
hd tro cay cbi, hoa mau trén dit trén toan bo dién tich 5.154,7m’. Riéng boi
thuong, h6 trg vé dat thi chi boi thuong, hd tro dién tich ho ong khai hoang
2.120,7m? con dién tich ¢it UBND x4 quan ly 3. 034m* thi khong bdi thudng.
(Pit cua Nha nuéc thu hoi khong boi thuong dat cho bat ky t6 chirc, ho gia dinh,
ca nhan nao) UBND xa can cu vao thuc trang, nguon gbc, qua trinh st dung
dét, cac hd so luu trit nhu: S6 muc ké, ban dd 299, ho so k¥ thuat thira dat, ..
Can ctr chtrc ndng, nhiém vy, quyén han UBND xa thi vi¢c ban hanh cong Va“m
s6 508/UBND, ngay 16/11/2021 vé viéc dinh chinh xac nhan ngudn gbc st dung
dat ctia ho ong Mai Ngoc H bi thiét hai do GPMB thyc hién dy an dau tu xay
dung va kinh doanh co sé ha ting khu céng nghiép B 1a ding thAm quyén, ding
quy trinh, quy dinh phép lut hién hanh.

Ngay 15/9/2022, UBND x4 C c6 nhan don khiéu nai cua ong Mai Ngoc
H, sinh nim 1963 thudng trd tai thon T, xa C. Noi dung: khiéu nai cong van so
508/UBND ngay 16/11/2022 ctia UBND xi C; UBND x3 C tiép nhan va tién
hanh giai quyét theo quy dinh cua Luat khiéu nai. Viéc ban hanh cong van sb
508/UBND ngay 16/11/2022 vé viéc xac nhan ngudn gbc dat bi anh huong boi
du an Becamex B: V& trinh ty, tha tuc, quy trinh x4c nhan ngudn gbc dat, qua
trinh chiém, st dung dat cua 6ng Mai Ngoc H dé theo ndi dung béo cio sb
47/BC-UBND ngay 04/5/2023 ctia UBND xa C (c6 bao céo gui kém theo). V&
viéc ban hanh Quyét dinh s6 249/QD-UBND ngay 25/10/2022 cia Chu tich
UBND x3a C. UBND xa C tiép nhan don, thu 1y don, phan cong nhiém vy, xac
minh thém thong tin, kiém tra hd so lién quan,... theo quy dinh cua Luat khiéu
nai (C6 cac hd so minh chimg kém theo). Theo quy dinh 1a giai quyét khiéu nai
lan dau 13 30 ngay, truong hop vu viée phirc tap thi khong qua 45 ngay. Tir khi
UBND x4 tiép nhan don 6ng Mai Ngoc H ngay 15/9/2022 thi trong thang c6 05
dot mua bao 16n xay ra trén dia ban. UBND x3 tap trung cong tdc phong chong
thién tai va khic phuc hau qua theo 05 cong dién cua UBND tinh: Cong van so
07/CB-PCTT 25/9/2022; Cong dién s6 08/CH-PCTT 27/9/2022; Cong dién s6
09/CD-PCTT 10/10/2022; Cong dién s6 10/CD-PCTT 12/10/2022; Cong dién s6
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11/Cb-PCTT 17/10/2022. Bén canh d6, duy 4n nay la du an 16n cua tinh nam
trén dia ban xa nén khi c6 giai quyét vu viéc ¢6 lién quan du an thi can co su
phdi hop voi Ban quan 1y khu kinh té tinh, Ban giai phong mit bang tinh, Téng
Cong ty B3, Cong ty D1,... cung thoi diém nay cac co quan, don vi trén ciing
trlen khai cong tac phong chong thién tai theo cong di¢n cua tinh nén viéc giai
quyet khiéu nai nay co yéu t6 phtic tap do khach quan. UBND xéd C ban hanh
Quyét dinh s6 249/QD-UBND ngay 15/10/2022 vé viéc giai quyét khiéu nai cua
6ng Mai Ngoc H (lén dau) 1a dang theo quy dinh hién hanh. UBND x4 C giit
nguyén Quyet dinh s6 249/QD-UBND ngay 25/10/2022 ctia Chu tich UBND xa
C. V& yéu cau khoi kién ctia 6ng Mai Ngoc H 13 khong c6 co so.

Ngwoi cé quyén loi, nghia vu lién quan: Ban gidi phéng mdt bang tinh
Binh Dinh trinh bay:

Qua kiém tra, ra soat hd so boi thuong, hd tro cia hd 6ng Mai Ngoc H vo
1a ba Nguyén Thi Q bi anh hudng giai phong mit bang du an dau tu xdy dung va
kinh doanh co sé ha téng khu cong nghiép B dot 15 va dot 20: HO 6ng Mai
Ngoc H, vg ba Nguyén Thi 'Q bi anh huong giai phong mat bang d6i voi thira
dat s6 157, manh chinh ly s6 20, dién tich 5.154,7m? (thu hdi het thtra). Can ctr
Cong vin sd 405/UBND ngay 12/8/2021 ctia UBND x3 C vé viéc xac nhan
nguon goc sir dung dat cho cac ho gia dinh ca nhan bi thiét hai GPMB du 4n néu
trén. Trong d6 c6 dong Mai Ngoc H, vo ba Nguyén Thi Q, c6 ndi dung nhu sau.
Thira dat s6 157, to ban d6 s6 20 “dat UBND x4 quan 1y nhung khong phai dat
cong ich ho st dung cac thira dat s6 128, 129, 130, to ban d6 sb 6, dién tich
4.028m? , s dung sau ngay 01/7/2004, di¢n tich 1.126 ,7m’ 13 do ho khai hoang
thura dat s6 105, to ban dd sb 6, st dung 6n dinh khong tranh chap trudc ngay
01/7/2004 dén nay. Hién trang trong rimg san xuat va ho truc tiép san xuit néng
nghiép vi tri 2, nhém 17,

Tir co s& xac nhan ngudn gbc st dung dat cia UBND xi C, Ban GPMB
tién hanh 1ap phuong an bdi thudng, hd trg cho ong Mai Ngoc H, vo Nguyén
Thi Q va dugc UBND tinh phé duyét tai Quyét dinh s6 4337/QD-UBND ngay
29/10/2021 véi tong kinh phi boi thuong, hd tro cho ho 1a 56.036.500 dong (1)
cu thé: Cin ctr khoan 2 Piéu 8, Quyét dinh s6 23/2019 ngay 04/6/2019 “Pat
néng nghi€p da sir dung trudc ngay 01/7/2004 ma ngudi sir dung dat nong
nghi¢p 1a h gia dinh, ca nhan truc tlep san xuat dat nong nghiép nhung khong
c6 GCN hodc khong du diéu kién cap GCNQSDD, QSH nha va tai san khac gan
lién v&i dit theo quy dinh cua Luat dat dai thi dugc bdi thuong vt dién tich
thuc té dang st dung tai Piéu 129 Luat dit dai”. Do vay, ddi véi ph?m dién tich
4.028m?, ho sir dung sau ngay 01/7/2004, thudc dién tich dit do UBND x4 quan
1y, nén khong boi thuong, hd tro vé dat, duoc bdi thuong hd trg cay c6i hoa mau
trén dat.

Kinh phi bdi thuong vé dat: (1.126,7m” x 14.000 déng/m?) = 15.773.800
dong;

Kinh phi hd tro tu chuyén doi nghé va tao viéc lam: (1.126,7m* x 21.000
ddng/m?) = 23.660.700 dong;

10


https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20C%C3%B4ng%20ty%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20t%C6%B0%20v%E1%BA%A5n%20%C4%90%E1%BA%A1t%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968

Kinh phi bdi thuong cdy cdi, hoa mau: 16.602.000 dong trén dién tich
5.154,7m°,

Ngay 16/11/2021, UBND xa C c6 cong van s6 508/UBND vé viéc dinh
chinh xac nhan nguon gbe s dung dat cuia ho ong Mai Ngoc H bi thiét hai do
giai phong miat bang du 4n dau tu xay dyng va kinh doanh co sé ha tang khu
cong nghiép B. C6 nodi dung sau: Thira dat s6 157, manh chinh 1y sé 20 dét
UBND x4 quéan Iy nhung khong phai dét céng ich, ho str dung cac thira s6 128,
129, 130, to ban d6 sb 6, dién tich 3.034m? su dung sau ngay 01/7/2004, dién
tich 2.120,7m? 1a do ho khai hoang thira dit s6 105, to ban do 5O 6, st dung 6 on
dinh khong tranh chap trude ngay 01/7/2004 dén nay. Ho trdng ring san xuét va
ho truc tlep san Xuat nong nghiép, “vi tri 2, nhom 1”. Tt co s¢ dinh chinh xac
nhan ngudn goc sir dung dat cia UBND xa C, Ban GPMB tinh tién hanh diéu
chinh phuong an bdi thuong, hd trg cho ho 6 6ng Mai Ngoc H, vo ba Nguyén Thi
Q va UBND tinh phé duyét tai Quyét dinh s6 1659/QD-UBND ngay 26/5/2022
v6i tong gia tri boi thuong hd tro cho 6ng H sau khi tinh toan lai la 90.826.500
dong (2) cu thé: Can ct khoan 2, Piéu 8, Quyét dinh sb 23/2019 ngay 04/6/2019
“Pat nong nghiép da str dung trudc ngay 01/7/2004 ma nguoi su dung dat nong
nghi¢p la hd gia dinh, ca nhan tryuc tlep san xuat dat nong nghiép nhung khong
c6 GCN hoic khong du diéu kién cap GCNQSDD, QSH nha va tai san khac gan
lién véi dat theo quy dinh cta Luat dat dai thi duoc boi thudng vai dién tich
thuc té dang st dung tai Didu 129 Luat dat dai”. Do vay, d6i voi phan dién tich
4.028m?, ho sir dung sau ngay 01/7/2004, thudc dién tich dat do UBND xi quan
1y, nén khong boi thuong, hd trg vé dat, duoc bdi thuong ho tro cay ¢6i hoa mau
trén dat.

Kinh phi bdi thuong vé dit: (2.120,7m” x 14.000 dong/m?) = 29.689.800
dong;

Kinh phi hd tro tu chuyén d6i nghé va tao viéc lam: (2.120,7m? x 21.000
ddéng/m®) = 44.534.700 dong;

Kinh phi bdi thuong cdy c6i, hoa mau: 16.602.000 dong trén dién tich
5.154,7m?;

Gia tri bo sung cho ho 6ng H 13 90.826.500 dong — 56.036.500 dong =
34.790.000 dong.

Nhu vay, qua 02 phuong an dugc UBND tinh phé duyét 6ng H dugc phé
duyét tong gia tri boi thuong 1a 90.826.500 ddng.

Viéc Ban giai phong mat bang tinh thuc hién cong tac bdi thuong hd trg
cho h¢ dan bi anh huong do giai phong mat bang dy an dau tu x4y dung va kinh

doanh co sé ha tang khu cong nghiép B nhu trén la ding quy dinh hién hanh.
Ban giai phong mat bang tinh yéu cau Toa an xem xét giai quyét theo tham

quyeén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Nguwoi c6 quyén loi, nghia vu lién quan: Cong ty C6 phan B2 trinh bay:

Cong ty ¢ phan B2 1a cha dau tu dy 4n Pau tu x@y dung va kinh doanh
co s& ha ting Khu coéng nghiép B theo Quyét dinh s 270/Qb-TTg ngay
18/02/2020 cta Thu twéng Chinh phu. Cin cr Quyét dinh sé 280/QD-HPBT
ngay 01/12/2022 cua Hoi dong boi thuong, hé tro va tai dinh cu du an Khu cong
nghiép - (Phan khu 7) (sau day goi tat Hoi dong boi thudng) vé viée phan cong
nhiém vy cac thanh vién Hoi dong boi thuong. Theo do, Cong ty C6 phan B2 ¢6
trach nhi€ém, Gng trudc tién boi thuong, hd trg va bd tri tai dinh cu cho cac doi
tuong bi anh huong do giai phong mit bang dua trén phuong an da dugc UBND
tinh phé duy¢t.

Thuc hién cac Quyét dinh phé duyét phuwong an bdi thuong, hd tro sb
4337/QD-UBND ngay 29/10/2021 (dot 15) va Quyét dinh s6 1659/QD-UBND
ngay 26/5/2022 (Dot 20) cia UBND tinh B, ngay 04/4/2023, Cong ty C6 phan
B2 di ung trudc tién va phdi hop v4i Ban giai phong mit bang tinh Binh Pinh
thuc hién chi tra boi thuong giai phong mat bang dbi voi ho ong Mai Ngoc H
v6i s6 tién 1a 90.826.000 dong. Ngoai ra, Cong ty C6 phan B2 khong co tham
quyén va nghia vy thuc hién cac céng tac khac lién quan dén viéc thu hoi dat va
dén bu giai phong mit bang. Do d6, d6i voi vu an hanh chinh khiéu kién cac
Quyét dinh hanh chinh trong linh vic quéan 1y dat dai néu trén.

Cong ty Co phan B2 khong ¢ y kién, khong c6 yéu cau doc lap gi.

Tai phién toa, ba Nguyén Thi N dé nghi: chp nhin yéu cau khoi kién
cia 6ng Mai Ngoc H yéu cau Toa an hiy mot phan Quyét dinh sé 4337/QD-
UBND ngay 29/10/2021 cta Chu tich UBND tinh B vé viéc phé duyét phuong
an bodi thuong, hd tro va bd sung cho mot sé hd dén, to chire bi anh hudng do
giai phong mat bang dé thuc hién dy an dau tu xay dung va kinh doanh co so ha
tang khu cong nghiép B (P) lién quan dén phuong an bdi thuong, hd tro d6i Vol
ho gia dinh 6ng Mai Ngoc H va ba Nguyen Thi Q, hay mét phan Quyét dinh s6
1659/Qb-UBND va huy Quyet dinh s6 2185/QD-UBND ngay 03/11/2021 cua
UBND huyén V Ve viéc thu hoi dat ho ong Mai Ngoc H va ba Nguyén Thi Q;
huy Quyet dinh 86 1864/QD-UBND ngay 17/6/2022 cia UBND huyén V vé
viéc diéu chinh Quyét dinh sd 2185/Qb-UBND ngay 03/11/2021 cua UBND
huyén V; Dé nghi UBND huyén V diéu chinh dién tich dat thu hoi ctia gia dinh
ong theo dung dién tich dat ho gia dinh ong dang thuc té st dung, huy toan bo
Quyét dinh sd 249/QD-UBND ngay 25/10/2022, hay toan bd Quyet dinh sb
584/QD-UBND ngay 20/3/2022 cia Chu tich UBND huyén V vé viéc cudng
ché thu hdi dat dbi voi ho ong Mai Ngoc H.

Vi néi dung trén, tai Bin dn hanh chinh so thdm sé 53/2023/HC-ST
ngay 10 thang 11 ndm 2023 ciia Toa dn nhéin din tinh Binh Dinh quyét dinh:

- Can cir quy dinh tai cac Diéu 30; Diéu 32; Piéu 116; Piéu 157; Diéu
158; khoan 1 diém a khoan 2 Diéu 193, Piéu 194 Luat T6 tung hanh chinh nim
2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Becamex%20A
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20-%20%C4%90%C3%B4%20th%E1%BB%8B%20Becamex%20A
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20c%C3%B4ng%20nghi%E1%BB%87p%20Becamex%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(%C4%90%E1%BB%A3t%2015
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

- Can clr vao quy dinh cua Luat to chic Hoi déng nhan dan va Uy ban
nhan dan ngdy 26/11/2003, Luat T chirc chinh quyén dia phuong ngay
19/6/2015; Luat sua d6i, bd sung mot s6 diéu cua Luat to chic chinh phu va to
chtrc chinh quyén dia phuong ngay 22/11/2019, Luat D4t dai nim 2013, Nghi
dinh sd 43/2014/NB-CP ngay 15/5/2014 cta Chinh pht quy dinh chi Gét thi
hanh mot sé didu cua Luit Dat dai, Nghi dinh s& 47/2014/ND-CP ngay
15/5/2014 cua Chinh phu quy dinh vé bdi thuong, hd tro, tai dinh cu khi Nha
nuéc thu hoi dat Thong tu s6 37/2014/TT-BTNMT ngay 30/6/2014 cua Bo T2
quy dinh chi tiét vé boi thuong, hd tro, tdi dinh cu khi Nha nudc thu hoi
dat, Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 ctua B T2 quy dinh vé hd
so giao dat, cho thué dat, chuyén muc dich sir dung dat thu hoi dat, Luat khiéu
nai s6 02/2011/QH13 ngay 11/11/2011.

- Can ctr quy dinh tai Piéu 29 Luat té tung hanh chinh; khoan 1 Diéu 32
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong Vu
Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st dung an phi
va 1€ phi Toa an.

Tuyén xir:

- Béc toan bd yéu cau khoi kién ctia 6ng Mai Ngoc H yéu cau Toa an giai
quyét: Hay mot phan Quyét dinh s6 4337/QD-UBND ngay 29/10/2021 cua Chu
tich UBND tinh B Vé viéc phé duyét phuong 4n bdi thuong, hd trg va bo sung
cho mot s6 ho dan, t6 chic bi anh huong do giai phong mat bang dé thuc hién
du 4n dau tu xay dung va kinh doanh co 8¢ ha tang khu cong nghiép B (D) lién
quan dén phuong 4n boi thudng, hd tro ddi voi ho gia dinh 6ng Mai Ngoc H va
ba Nguyén Thi Q, hiy mot phin Quyét dinh sé 1659/QD-UBND ngay
26/5/2022 cua Chu tich UBND tinh B vé viéc phé duyét phuong an hd tro tu
chuyén doi nghé va tao viéc lam, on dinh doi séng va diéu chinh, b6 sung cho
mot s6 ho dan bi anh huong do Giai phong mit bang dé thuc hién dy an dau tu
xay dyng va kinh doanh co s¢ ha tang khu cong nghiép B (Pot 20).

- Pé nghi UBND tinh B giai quyét lai phwong an boi thuong, hd tro, tai
dinh cu dbi v0i gia dinh ong Mai Ngoc H theo quy dinh cua phap luat, huy
Quyet dinh s6 2185/QD-UBND ngay 03/11/2021 ciia UBND huyén V vé viéc
thu hdi dat ho 6ng Mai Ngoc H va ba Nguyén Thi Q bi anh huéng do giai phong
mit bang thuc hién dy an dau tu xay dung va kinh doanh co so ha témg khu cong
nghi¢p - D6 thi Becamex A (Phan khu 7), khu K (b), huy Quyet dinh so
1864/Qb-UBND ngay 17/6/2022 cua UBND huyén V vé viéc dleu chinh Quyet
dinh s6 2185/QD-UBND ngay 03/11/2021 ctia UBND huyén V vé viéc thu hoi
dat ho ong Mai Ngoc H va ba Nguyén Thi Q bi anh huéng do Giai phong mit
b?mg thuc hién du 4n dau tu xay dung va kinh doanh co s¢ ha t?mg khu cong
nghiép — D6 thi Becamex A (Phan khu 7), khu K (D).

- Pé nghi UBND huyén V diéu chinh dién tich dat thu hoi cta gia dinh
ong theo dung dién tich dat ho gia dinh 6ng dang thuc té sir dung, hay toan bo
Quyét dinh s6 249/QD-UBND ngay 25/10/2022 ciia Cha tich UBND xa C vé
viéc giai quyét khiéu nai cia 6ng Mai Ngoc H, hily toan bd Quyét dinh s6
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
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584/QD-UBND ngay 20/3/2022 ctia Chi tich UBND huyén V vé viéc cudng
ché thu hoi dat ddi v6i ho ong Mai Ngoc H va ba Nguyén Thi Q dé thi hanh
Quyét dinh s6 2185/QP-UBND ngay 03/11/2021; Quyét dinh sb 1864/QD-
UBND ngay 17/6/2022 ctia UBND huyén V vé viéc thu hoi dat ho ong Mai
Ngoc H va ba Nguyén Thi Q bi anh huéng do  giai phong mat bang thuc hién du
an dau tu xay dung va kinh doanh co so ha ting khu céng nghiép B (Phan khu
7), khu K (D).

Ngoai ra, Ban an so tham con quyét dinh vé an phi va cong bd quyén
khang cao theo quy dinh cua phap luat.

Ngay 24/11/2023, nguoi khoi kién 6ng Mai ngoc H4 khang cao toan b
Béan an dé nghi stra 4n so tham va huy cac quyét dinh lién quan.

Tai phién toa, nguodi khoi kién gitr nguyén ndi dung khang cao.
Pai dién Vién kiém st nhdn dén cdp cao tai Pa Nang phdt biéu:
- Viéc tuan theo phap luat t6 tung cua Tham phan, Hoi dong xet xu, Thu

ky phién toa va ciia ngudi tham gia t6 tung trong qua trinh giai quyét vu 4n &
giai doan phiic tham 12 dam béao cac quy dinh ctia Luat T tung hanh chinh.

- Vé ndi dung vu an: Bé nghi Hoi dong xét xir can cir vao khoan 1 Diéu
241 cta Luat T6 tung hanh chinh, khong chap nhan khang céo ciia dng Mai ngoc
H4 giit nguyén ban 4n hanh chinh so tham s6: 53/2023/HC-ST ngay 10 thang 11
nam 2023 cua Toa an nhan dan tinh Binh Dinh.

NHAN PINH CUA TOA AN

Can ctr cac tai li¢u trong ho so vu 4n d3 duge tham tra tai phién toa; Can
ctr két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1] V& ndi dung vu 4n:

Xét yéu cdu khing cdo cia éng Mai ngoc H4 thi thay: Thyc hién du an
Becamex B, UBND xa C di phéi hop Ban giai phong mit bang tinh ciing voi ca
nhan, to chirc, hd gia dinh trén dia ban xa thuc hién viée do dac ho so ki thuat
thira dat, kiém ké, kiém dém dién tich dat, hoa mau, vat kién trac trén dat. Déi
chiéu x4c nhan ngudn gbc dat, qua trinh sir dung dat dé boi thuong, hd trg, khi
thu hoi dat, cac Co quan cua tinh Binh Dinh xac dinh trong phan dat bi thu hoi
ctiia ho 6ng Mai Ngoc H ¢6 1.126,7m* dét khai hoang da str dung truéc ngay
01/7/2004 nén dugc boi thuong vé dat, phan dién tich con lai chi dugc boi
thuong vé cy trong  trén dat.

Pén ngay 16/1 172021, UBND x& C c6 cong van s0: 508/UBND vé viéc
dinh chinh x4c nhan ngudn gdc sir dung dat ctia ho dong Mai Ngoc H cu thé: Ong
H chiém dung dién tich 852m?/1685m? thudc thira 128, t& ban do sb 06 (dat lua
do UBND xi quan ly), 6ng H chiém dung dién tich 1.818m?/1.818m? thuoc thira
129, to ban d6 s6 06 (dat laa do UBND x4 quan 1y), éng H chiém dung dién tich
364m?*/525m? thudc thira 130, t& ban dd s6 06 (dat lua do UBND x3 quan 1y).
Tong dién tich ong H chiém dung dat cia UBND x4 3.034m? ong H khai hoang
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st dung dién tich 2.120,7m"/157.680m’ thudc thira dat s6 105 to ban do s6 06
(dat hoang). Trén co s¢ do, Ban giai phong mét bang tinh Binh Pinh di ap gla
bdi thuong, hd trg cay c¢di, hoa mau trén dit trén toan bo dién tich 5.154,7m?.
Riéng boi thuong, hd tro vé dat thi chi boi thuong, hd tro dién tich ho ong khai
hoang 2.120,7m?, con dién tich dit UBND xi quan 1y 3.034m’ thi khong bdi
thuong.

Ong Mai ngoc H4 cho rﬁng, viéc cac co quan cua tinh Binh dinh xdc dinh
phan dién tich dt khai hoang duoc bdi thudng 2.120,7m? 1a khong ding véi qua
trinh st dung dat v6i 1y do: Tai thoi diém kiém ké 1a 5.154.7m%; trong d6 bao
gom 1.818m?* dét gia dinh 6ng du gia cia UBND x4 C, con lai 3.336,7m? 1a dat
do gia dinh ong khai hoang trudc ngay 01/7/2004 nhung tai 1an diéu chinh b
sung, UBND tinh B chi xem xét bdi thudng 2.120,7m? 13 chua du dién tich dat
gia dinh 6ng khai hoang. Do d6, 6ng dé nghi Toa 4n xem xét hiy mot phan
Quyét dinh s6 4337/QD-UBND ngay 29/10/2021 ctia Chi tich UBND tinh B;
hiy mot phan Quyét dinh sé 1659/QD-UBND ngay 26/5/2022 cua Chu tich
UBND tinh B; huy Quyét dinh s6 2185/QD-UBND ngay 03/11/2021 cia UBND
huyén V vé viéc thu h01 dat ho ong Mai Ngoc H va ba Nguyén Thi Q; dé nghi
UBND tinh B giai quyét lai phuong an boi thuong, hd tro, tai dinh cu doi véi gia
dinh 6ng Mai Ngoc H theo quy dinh ciia phap luat, dé nghi UBND huyén V diéu
chinh dién tich dat thu hoi cua gia dinh ong theo dung dién tich dat ho gia dinh
ong dang thyc té str dung.

[2] HDXX thiy rang: V& ngudn goc dat: Dién tich dat bi thu hdi
5.154,7m* cua hd 6ng Mai Ngoc H duoc hop thanh tir 4 thira dat gdm: Toan bo
thira dit sb 129, t& ban do sb 06, dién tich 1.818m% mot phan cua 03 thira dat:
thira 128, dién tich 1.685m’; thira s6 130, t& ban d6 s6 06, dién tich 525m®; thira
105, t& ban d6 s6 06, dién tich 157.680m% Tai s6 muc ké UBND x3 quan 1y thé
hién: Thura dat s6 128, to ban dd sb 06, dién tich 1.685m? (dat lua do UBND xa
quan 1y); Thira dat s 129, to ban dd s 06, dién tich 1.818m? (dat 11'1a do UBND
xa quan 1y); Thia dat s6 130, to ban 66 s6 06, dién tich 525m (dét lta do
UBND xa@ quan ly); thura 105, to ban d6 s6 06, dién tich 157.680m” (dat hoang).
Péi véi thira dat s6 129, to ban do s6 06, 6ng Mai Ngoc H dau trang dé san xuét
noéng nghiép chu ky 03 nam 2007-2010 va thoi gian sau d6 ho 6ng H khong dau
gia nita ma 6ng chiém sir dung. P6i voi thira dat s6 128 va thira dat s6 130 (loai
dat do UBND x4 quan 1y) 6ng H chiém sir dung. Déi véi thira 105, to ban d6 sb
06, dién tich 157.680m? (loai dat hoang), 6ng Mai Ngoc H khai hoang dugc mot
phan dién tich 2.120,7m?.

Nhu vay, phﬁn dién tich con lai 3.336,7m2 dugc cac Co quan nha nudc
xac dinh 1a do 6ng H quén 1y st dung sau ngay 01/7/2004 1a c6 co s6. Do do,
viéc UBND huyén V ban hanh quyét dinh thu héi dat, UBND tinh B ban hanh
quyét dinh phé duyét phuong an boi thuong, hd tro, tai dinh cu ddi voi gia dinh
ong Mai Ngoc H la ddm bao diung quy dinh cta phdp luat. Tai phién toa phtic
tham, 6ng Mai Ngoc H khong c6 tai liéu, ching ctr méi dé chtimg minh cho yéu
cau khoi kién ctia minh 13 ¢6 co sé nén HDXX phtic tham khong chap nhan
khéng cdo cua oOng H.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20ng%E1%BB%8Dc%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Canh%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qua%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng

3] Vé an phi hanh chinh phac tham: Do khang cédo khong khong duoc
chap nhan nén 6ng Mai Ngoc H phai chiu an phi hanh chinh phac tham.

QUYET PINH

Can cir Khoan 1 Diéu 241 cia Ludt Té tung hanh chinh; Nghi quyét so:
326/2016/UBTVQH 4 ngay 30/12/20016 quy dinh vé mikc thu, mién, giam, thu,
nop, quan ly va sw dung an phi, Ié phi Toa dn;

Tuyén xu:

1. Khong chap nhan khang cao cua ong Mai Ngoc H, gilt nguyén quyét
dinh Ban an hanh chinh so tham s6: 53/2023/HC-ST ngay 10 thang 11 nam
2023 cua Toa an nhan dan tinh Binh Dinh.

2. V& an phi ‘hanh chinh phic tham: Ong Mai Ngoc H phéi chiu 4n phi
hanh chinh phtic thdm voi s6 tién 1a 300.000 dong nhung duoc khau trir vao s6
tién tam Ung an phi phuc tham da dong theo bién lai thu s6 0001867 ngay
04/12/2023 cua Cuc Thi hanh an dan su tinh Binh Pinh do ba Nguyén Thi N
ndp thay.

3. Cac quyét dinh khac ctua Ban an so tham khong c6 khang cdo, khang
nghi c¢é hiéu luc phap luat.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND téi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Binh Binh;

- VKSND tinh Binh Binh;

- Cuc THADS tinh Binh Dinh; (Pa ky)
- Nhitng ngudi tham gia té tung;

- Luu: HSVA, P.HCTP, LT.

Pham Ton
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Vinh,%20x%C3%A3%20Canh%20Vinh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%C3%B4ng%20Mai%20Ng%E1%BB%8Dc%20H%C3%B9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C6%B0%E1%BB%9Bc

