TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI HANOI Poc lap - Tw do - Hanh phac

S6: 79/2024/HC-PT
Ngay: 26/02/2024
V/v: Khiéu kién quyét dinh hanh chinh

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HANOI

-Vgi thanh phdn Hgi dong xét xi# phdc tham gom co:

Tham phén - Chui toa phién toa: Ba Nguyén Phuong Hanh;

Cé4c Tham phén: Ong Vi Minh Tun:

Ong Nguyén Nam Thanh.

-Thw ky phién toa: Ong Nguyén Xuan Tung, Thu ky Toa an nhan dan
cap cao tai Ha Noi.

- Pai dign Vign kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién
tdoa: Ong Nguyén Vin Tuyén - Kiém sat vién cao cap.

Ngay 26 thang 02 nam 2024, tai tru s& Toa &n nhan dan cip cao tai Ha
Noi mé phién toa xét xt phlc tham coéng khai vu an hanh chinh thu Iy sé
821/2023/TLPT-HC ngay 27 thang 11 nim 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh” do ¢6 khang cao caa ngudi khoi kién dbi véi Ban an hanh chinh so
tham s 77/2023/HC-ST ngay 11 thang 10 nam 2023 cia Toa an nhan dan tinh
Quang Ninh.

Theo Quyét dinh dua vu 4n ra xét xt s6 1142/2023/QP-PT ngay 31 thang
01 nam 2024 giira cac duong sy:

Nguoi khéi kién: Ba Pham Thi T va ong Truong Quang H; dia chi: Tb
A, khu G. phuong G, thanh pho H, tinh Quang Ninh; vang mat. ’

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh H1; dia chi: S0 H Q,
th;‘mh pho H, tinh Hai Duong va ba Dang Thi N; di‘a chi: X4 P, huyén H, tinh
Bac Giang (dia chi lién hé cua 6ng H1 va ba N: Téang D, thap A, mat Duong
DinI} N1, duong P, phuong M quan N, thanh pho Ha N6i). Ong H1 ¢6 mat, ba
N vang mat (Van ban uy quyeén ngay 23/6/2022).

Nguai bi kién: ’ , ,

- Uy ban nhan dé,n thanh pho H, tinh Quang Ninh; dia chi tru s6: S6 B pho
B, phuong H, thanh pho H, tinh Ouér}g Ninh. N

Nguoi dai dién theo iy quyén: Ong Nguyén Hiu N2 - Pho Chu tich
UBND thanh phé H; Vang mat (Van ban uy quyen ngay 09/6/2022).

Nguroi bao vé quyén va loi ich hop phap: Ong Ha Hiru T1 - Phé Giam déc
Ban quan ly du an dau tu xay dung thanh phd H; ; vang mat.

- UV ban nhan dan phudong G, thanh phd H; dia chi tru sé: Phuong G,
thanh pho H, tinh Quéng Ninh.
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Ngueoi dai dién theo 1y quyén: Ong Luu Vin B - Phé chu tich UBND
phuong G; véang mét (Van ban iy quyén ngay 02/8/2023).

Nguoi c6 quyen lgi, nghia vu lién quan:

- Chu tich Uy ban nhan déan thanh phd H, tinh Quang Ninh; dia chi tru so:
S6 B phd B, phuong H. thanh phé H, tinh Quang Ninh;

Nguwoi dai di¢n theo iy quyén Ong Nguyén Httu N2 - Pho Chu tich
UBND thanh phé H; Vang mat (Van ban uy quyen ngay 09/6/2022).

Ngueoi bao vé quyén va loi ich hop phdp: Ong Ha Hiru T1 - Phé Giam déc
Ban quan 1y du 4n dau tu xay dung thanh phd H; ving mait.

- Chu tich Uy ban nhan dan phuong G, thanh phd H: dia chi: Phuong G.
thanh phd H, tinh Quang Ninh;

Nguwoi dai dién theo 1ty quyén: Ong Luu Vin B - Pho cha tich UBND
phuong G; vang mat (Vin ban ty quyén ngay 02/8/2023).

NOI DUNG VU AN

Theo don khai kién ngay 12/5/2022 va qua trinh té tung, nguoi khoi kién
la ba Pham Thi T va 6ng Truong Quang H trinh bay:

Chung t61 la nhirmg nguoi dang quan ly, su dung 0 6n dinh 52,4m* dat tai to
A, khu G, phuong G, thanh phd H, tinh Quang Ninh. Thtra dt nay c6 ngudn gdc
khai hoang va tréng trot tir nim 1986, nim 1990 gia dinh ching t6i xay dung
nha ¢ va sinh sdng trén thira dat nay. Nam 1992, gia dinh t6i lam don xin phép
kinh doanh ban hang tap pham, c6 xic nhin cia UBND phuong G. Tir d6 dén
nay, ching t6i van kinh doanh va sinh song trén thira dat nay 6n dinh, khong c6
tranh chap, khong bi xtr phat vi pham hanh chinh lién quan dén viéc xdy dung va
str dung thira dat trén.

Ngay 24/12/2018, UBND thanh phd H ban hanh Quyét dinh s6 8519/Qb-
UBND thu hdi 285,8m* dat ciia 20 ho gia dinh, c& nhan tai phuong G dé boi
thuong giai phong mat bang thuc hién du an cai tao duong G tir nga 3 Ba Lan
dén nga 3 16i & di Nha may D tai phu:ong G. thanh phd H. Theo Quyét dinh nay,
gia dinh chung t61 bi thu hoi 7 6m dat dé thuc hién dy an nhung khong dugc
bdi thudng.

Ngay 09/3/2020, UBND thanh phd H tiép tuc ban hanh Quyét dinh s6
1663/QD-UBND thu hoi dat ctia 09 ho gia dinh, c4 nhan tai phuong G dé boi
thuong giai phong mit bang thuc hién cong trinh cai tao, chinh trang duong G
doan tir Buu dién K dén ngi 3 vao Nha may P1 tai phuong G thanh phd H va
Quyét dinh s6 1668/QD-UBND phé duyét phuong an bodi thuong, hd tro tai dinh
cu cho 09 ho dan tai phuong G dé thyc hién du an. Theo Quyét dinh nay, gia
dinh chung t6i bi thu hdi toan bd 52m* dat dé thuc hién du 4n, nhung khong
duogc bdi thuong vé dat ciing nhu khong duoc b tri mot suat tai dinh cu nao.

Theo phuong an boi thuong, hd tro va tai dinh cu duoc phé duyét tai
Quyét dinh s6 1668/QP-UBND thi chiing t6i chi dugc bdi thuong cong trinh
trén dat voi gia tri 1a 169.411.000d ma khong duoc bdi thuong vé dat voi ly do
thira dat cta chung toi 1a dat chuyén dung do UBND phuong quan ly. Khong
dong ¥ v6i két luan vé ngudn goc su dung dat, chung t61 da lam don khiéu nai
lén UBND phuong G, tai Quyét dinh giai quyét khiéu nai sé 11/QD-UBND
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ngay 15/01/2021, UBND phudng G cin ctr vao Ban do dia chinh nam 1998 cho
rang thira dat cua gia dinh ching t6i 12 dat chuyén dung do UBND phudng quan
1y va khong chap nhan khiéu nai ctia ching toi.

Chung t6i tiép tuc khiéu nai 1én UBND thanh phd, tai Quyét dinh giai
quyét khiéu nai s6 5688/QD-UBND ngay 01/7/2021 ctia Chu tich UBND thanh
phd H néu 16 “Viéc UBND phudng 1ap ban chimg nhan va khang dinh dién tich
dat gia dinh 6ng Truong Quang H dang su dung 1a “dat chuyén dung” 1a con
thiéu co s¢ va chua ding thAm quyén theo quy dinh™. Dong thoi két luan “Noi
dung khiéu nai cta 6ng Truong Quang H vé: “Nguon gbc str dung dat doi véi
mot phan dién tich thudc thira 119, 121 to ban do sb 42 do gia dinh ton tao tir
trudc ngay 15/10/1993 va st dung dé kinh doanh, khong phai dat chuyén dung
do UBND phuong quan 1y” 1a ¢6 co s& xem xét”. Ciing theo Quyét dinh nay,
UBND thanh ph H giao:

“]. Chu tich UBND phudng G thu héi va 1ap lai ban chimg nhan nha, dat
d61 voi thia dat s6 119, 121 td ban d6 sd 42 (trc thira dat GPMB s6 44 to ban
d6 s6 02) cho gia dinh 6ng Truong Quang H theo quy dinh.

2. Trén co s ban chimg nhan nha, dit do UBND phuong lap lai, Ban Q
lap, trinh Hoi ddng bdi thudng, hd trg va TDC thanh phd xem xét xac dinh ding
loai dat (néu c6 du diéu kién) 1am co s dé UBND thanh phé phé duyét, boi
thuong, ho tro theo quy dinh”.

Ngay 24/11/2021, UBND phuong G ban hanh Quyét dinh sé 355/QD-
UBND Vé viéc thu hdi, hay bé ban ching nhan nha, dat da 1ap trude day, theo
quyét dinh nay, UBND phuong G thu hdi ndi dung “Pat chuyén dung do nha
nudc quan ly”. Ngay 25/11/2021, ngay 07/01/2022 UBND phuong G ban hanh
Vin ban s6 1531/UBND va Vin ban s6 29/UBND vé viéc bo sung thong tin,
ngudn gbc, qua trinh stir dung dat. Theo cac van ban nay, UBND phuong Giéng
Day xéc dinh thira dat ciia chiing t6i 1a dit do Nha nudc quan ly nhung lai khong
dua ra dugc can cu phap luat hay bat cir tai liéu, ban dd, hod so dia chinh qua céac
thoi ky dé ching minh. Khong dong y voi noi dung trén, ching t6i gui don dén
UBND thanh phd H dé yéu cau boi thuong vé dién tich dit thu hoi va hd tro tai
dinh cu, tuy nhién tai cdc van ban s6 200/UBND ngay 11/01/2022, van ban )
2210/UBND ngay 25/3/2022, UBND thanh ph6 H két luan thira dat cua ching
t6i 1a dat do Nha nudc quan 1y do d6 khong du diéu kién dé duge boi thudong veé
dat, hd tro tai dinh cu. Ciing tai cac van ban nay, UBND thanh phd H cling
khong dua ra dugc can cu phap luat hay bt ctr tai liéu, ban dd, ho so dia chinh
qua cac thoi ky dé ching minh viée sir dung thira dat cua ching toi thudc quyén
quan ly cua Nha nudc.

Chung t6i khang dinh thira dat néu trén cua chung toi hoan toan du diéu
kién dé duoc bdi thuong, hd trg vé dit dua trén nhiing cin ct phap 1y sau:

Thir nhat: Thira dat khong phai dat do Nha nudc quan 1y boi:

Theo quy dinh tai khoan 3 Diéu 8; khoan 2 Piéu 42; Piéu 59; khoan 1
Diéu 66; khoan 3 Diéu 72; khodn 2 Diéu 139; khoan 2 Diéu 148; khoan 2 Diéu
164 Luat Dat dai; khoan 1 Piéu 58 Nghi dinh s6 43/2014/ND-CP thi UBND cip
tinh quan 1y dat sir dung vao muc dich qudc phong, an ninh; dat chua st dung tai
cac ddo chua c6 nguoi ¢; quan 1y quy hoach, ké hoach sir dung dat; giao dat, cho
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thué dat, cho phép chuyén muc dich sir dung dat theo thim quyén; trung dung
dat, thu hdi; ho, ddm thuodc dia phan nhiéu huyén.

Theo khoan 2 Diéu 41; khoan 2 Diéu 42; Diéu 59; khodn 2 Diéu 66;
khoan 3 Piéu 72; khoan 2 Piéu 139 Luat Dat dai, UBND cap huyén quan ly dat
bai boi ven song, ven bién thuong xuyén dugc boi tu hodc sat 1&; ho dam thudc
dia phéan cua nhiéu xi; quan ly quy hoach, ké hoach sur dung dat; quan 1y viéc
giao dat, cho thué dat, thu hoi dt, chuyén muc dich sir dung dat; quan 1y viéc
bdi thudng, hd tro, tai dinh cu khi thu hdi dat; trung dung dat.

Theo quy dinh tai khoan 2 Diéu 8; diém b khoan 2 Diéu 68; khoan 4 Diéu
132; Diéu 141; Diéu 158; khoan 1 Dicu 164 Luat Dat dai nim 2013; khoan 1
Diéu 58 Nghi dinh sb 43/2014/ND-CP thi UBND cip xi quén 1y, bao vé dét c6
di tich lich st - van héa, danh lam thing canh; dat sir dung vao muc dich cong
cong dugc ban giao dé quan ly; dat chua giao, dat chua cho thué tai dja phuong;
dat bai boi ven song; dat chua st dung tai dia phuong gdm dét bang chua sir
dung, dat ddi nti chua st dung, nti da khong c6 ring cay; dat da thu hoi do vi
pham phap luét vé dat dai, do chdm dut viéc sir dung dét theo phap luat, tu
nguyén tra lai dat, co nguy co de doa tinh mang con nguoi 13 dit nong nghiép
ctiia ho gia dinh, c4 nhan ¢ nong thon; quy dat nong nghiép st dung vao muc
dich cong ich cua xa.

Péi chiéu voi cac quy dinh trén, thira dat ctia chung t6i khong nam trong
dién quan ly ctua bat cir co quan, td chirc nao, do d6, viéc UBND thanh phd H,
UBND phuong G két luan thira dat ctua chung t6i do Nha nuée quan 1y 1a khong
cO cO sO.

Thtr hai, theo quy dinh tai Diéu 21 Nghj dinh s6 43/2014/ND-CP gia dinh
ching toi da quan ly, str dung 6 6n dinh, lién tuc tir trude nam 1992 dén nay, viéc
stt dung dat on dinh, 1au dai, lién tuc duoc thé hién thong qua cac loai gidy to
nhu: Don xin phép kinh doanh ngay 03/6/1992 c6 x&c nhan cia UBND phuong
G, Bién lai nop thué nha dat; S6 ho khau, Chtrng minh nhan dan ... Qu4 trinh sir
dung dat khong c6 tranh chap, khiéu kién, khong bi xtr phat vi pham hanh chinh
trong linh vuc xay dung, dat dai.

Thir ba, 52m?® d4t bi thu hdi cua ching toi phai dugc xac dinh 1a dat & theo
quy dinh tai khoan 1 Piéu 2 Nghi dinh s6 01/2017/NB-CP vi gia dinh chiing toi
da trong trot, chian nuoi trén thira dat nay tir nam 1986, nam 1990 gia dinh chiing
t6i bat dau xay nha dé ¢, dén nam 1992 chung toi c6 don xin phép kinh doanh va
dugc UBND phuong G x4c nhan. Tir d6 dén nay, gia dinh chiing toi van st dung
thira dat ndy cho muc dich dé o. Tai cac Quyét dinh giai quyét khiéu nai so
11/QD-UBND ngay 15/01/2021 ciia UBND phuong G; s6 5688/QD-UBND
ngay 01/7/2021 ciia UBND thanh phd H ciing ghi nhan gia dinh ching toi da sir
dung cho muc dich dé & va kinh doanh.

Thir tu, thira dat cua gia dinh ching toi du diéu kién dé duoc cong nhan
quyén s dung dit ¢ theo quy dinh tai khoan 1 Piéu 20 Nghi dinh sb
43/2014/ND-CP do gia dinh chung toi da s dung thira dat nay dé ¢, sinh hoat
va budn ban tir nam 1986. K¢é ca khi thira dit da c6 quy hoach lam duong giao
thong, nhung gia dinh ching t6i dé quan ly, st dung thura dat tir trude thoi diém
phé duyét quy hoach nén chiing t6i van duoc cong nhan quyén sir dung dat.
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Thir nam, thira dat cia gia dinh chling t6i du diéu kién dé duoc boi thuong
vé dat & theo quy dinh tai khoan 1 Diéu 74; khoan 1 DPiéu 75 Luat Pat dai nim
2013; Piéu 13 Nghi dinh s6 47/2014/ND-CP.

Thir sau, gia dinh ching tdi du diéu kién dé duoc bd tri tai dinh cu theo
quy dinh tai diém a khoan 1 Piéu 79 Luat DAt dai nim 2013; diém a khoan 1
Diéu 6 Nghi dinh s6 47/2014/ND-CP vi tai thoi diém c6 Quyét dinh thu hoi dat
s6 1663/QD-UBND ngay 09/3/2020 ciia UBND thanh phd H, chiing t6i khong
con dat &, nha ¢ nao khac trén dia ban phuong G, do d6 chung toi du diéu kién
dé duogc boi thuong 01 sudt dat ¢ tai dinh cu.

Thir bay, thira dat ciia chung t6i khong nam trong cac truong hop khong
dugc boi thuong vé dat khi Nha nude thu hodi dat theo quy dinh tai Pidu 82 Luat
Dét dai nam 2013.

Ba Pham Thi T va dng Truong Quang H khdi kién yéu cau: Huy céc
Quyét dinh s6 8519/QD-UBND ngay 24/12/2018 cia UBND thanh phd H vé
viéc thu hoi 285,8m” dat ctia 29 ho gia dinh, ca nhan tai phuong G dé boi thuong
GPMB thuc hién dy 4n cai tao duong G doan tir Ngi 3 Ba Lan dén Nga 3 16i r&
di Nha méy D tai phuong G, thanh phd H; Quyét dinh s6 1663/QD-UBND ngay
09/3/2020 ctia UBND thanh phd H vé viéc thu hdi dat ctia 09 ho gia dinh, ca
nhan tai phuong G dé GPMB thuc hién cong trinh: Cai tao, chinh trang duong G
(doan tir Buu dién K dén ngd 3 vao Nha mdy P1) tai phudng G, thanh phd H;
Quyét dinh s6 1668/QD-UBND ngay 09/3/2020 cia UBND thanh phd H vé viée
phé duyét phuong an bdi thuong, hd tro tai dinh cu cho 09 ho dan tai phuong G
dé GPMB xay dung cong trinh céi tao, chinh trang dudng G; Ban chtng nhan
nha dat cing cac vin ban c6 ndi dung stra ddi, bo sung ban chimg nhan nay cua
UBND phuodng G (ndi dung stra d6i, bo sung ban chimg nhan nha dit nay duoc
khang dinh trong Quyét dinh s6 355/QD-UBND ngay 24/11/2021; Vin ban sb
29/UBND ngay 07/01/2022; Vian ban s6 1531/UBND ngay 25/11/2021 do
UBND phudng G ban hanh) dé ban hanh Quyét dinh thay thé khac trén co so
cong nhan quyén st dung dat dbi voi 52m? dat ma gia dinh ching t6i dang str
dung 1a dét ¢, khong phai dat do Nha nude quan 1y, dong thoi boi thudng toan
bd dién tich dat nay theo khung gia dit & hodc bé tri 01 suit dét tai dinh cu cho
gia dinh t6i khi Nha nuéc thu hoi dat.

Nguoi bi kién 1a Chu tich va UBND thanh phé H do ngudi dai dién
theo uy quyen trlnh bay

Tom tit ngudn goc, dién bién qua trinh sir dung thira dat khiéu nai:

Ho 6ng Truong Quang H ké khai quan 1y st dung thura dat so 44, to ban
d6 giai phong mat bang s6 02 tai to A, khu G, phuong G thudc dién giai phong
mit bang thyc hién dy an céi tao, chinh trang du:O’ng G (Poan tir Buu dién K dén
nga ba r& vao Nha may P1) véi dién tich 52m? trong dé:

- 40m?* dét thu hoi thude thira 121, to ban db dia chinh s 42 dat chuyén
dung do Uy ban nhan dan phuong Q;

- 12m? dét thu hdi thudc thira 119, to ban dd dia chinh sé 42 dét giao
thong do Uy ban nhan dan phudng Q;

Theo Ban chirng nhan nha, d4t ctia Uy ban nhan dan - Uy ban Mit tran to
qudc phuong G ngay 26/02/2019:
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Pit chuyén dung do Uy ban nhan dan phuong quan ly, gia dinh tw quan ly
sir dung 1am kios dé kinh doanh tir nim 1992 den nay. Trong qua trinh st dung,
6ng H ton tao lai quan thanh cong trinh kién ¢b, ndm 2012 gia dinh chuyén khau
vé dé o va kinh doanh.

Céan cu Quyet dinh s6 5688/Qb-UBND ngay 01/7/2021 ctua Chu tich
UBND thanh phd vé viéc giai quyet khiéu nai cua ong Truong Quang H tri tai
t6 A, khu G, phuong G, thanh phd H. Ngay 24/11/2021, UBND phuong G d4
ban hanh Quyét dinh s6 355/QD-UBND Vé viéc thu hoi va hiy bé méot phan Ban
chimg nhén nha, dat ngay 26/02/2019 d6i véi ho ong, ba Truong Quang H,
Pham Thi T, trong d6 thu hdi ndi dung: Dt chuyén dung do Uy ban nhan dan
phuong Q.

Ngay 25/11/2021, UBND phuong G dé ban hanh Van ban s6 1531/UBND
ngay 25/11/2021 vé viéc bd sung thong tin ngudn goc qua trinh str dung dat doi
voi ho 6ng, ba Truong Quang H, Pham Thi T cu thé bd sung ngudn gbc dat nhu
sau: Dt do Nha nudc quan 1y, ho 6ng H tu t6n tao, quan 1y str dung va xay dung
quan dé kinh doanh nam 1992.

Cac noi dung khoi kién ctia 6ng Truong Quang H va ba Pham Thi T

Yéu cau boi thuong dién tich 52m® la dat o:

Can ctr Khoan 4, Diéu 82, Luat Dat dai nam 2013 quy dinh céc trudong
hop Nha nuéc thu hoi dat khong duge boi thudong vé dat:

“4. Truong hop khéng i diéu kién cap Gidy chirng nhédn quyén sir dung
ddt, quyén so hitu nha ¢ va tai san khdc gdn lién véi dat theo quy dinh cua Ludt
nay, trie truong hop quy dinh tai khoan 2 Piéu 77 ciia Ludt nay.

Can ctr Diéu 99 Luat Dét dai nim 2013 quy dinh cac truong hop dugce cap
gidy chiang nhan quyén sir dung dat, quyén s hiru nha ¢ va tai san khac gan lién
voi dat:

“1. Nha nuoc cép Gidy ching nhan quyén str dung dat, quyén so hitu nha
& va tai san khac gin lién véi dat cho nhiing truong hop sau day:

a) Nguoi dang sir dung dat cé du diéu kién cap Gzay ching nhan quyén
sir dung dat, quyén s hitu nha ¢ va tai san khdc gan lién véi ddt theo quy dinh
tai cdc diéu 100, 101 va 102 cua Ludt nay;

b) Nguoi dwoc Nha nuwée giao ddt, cho thué dat tir sau ngay Ludt nay c6
hiéu lwc thi hanh;

¢) Nguoi dugc chuyen doi, nhdn chuyen nhurgng, dwoc thira ké, nhan ting
cho quyén siur dung dat, nhdn gop . von bang quyén si dung dat; nguoi nhan
quyén sir dung dat khi xir 1y hop dong thé chdp bang quyén sir dung dat dé thu
hoi no;

d) Nguoi duoc sur dung ddt theo két qud hoa gidi thanh doi véi tranh chap
dat dai; theo ban dn hodc quyét dinh cua Toa an nhan dan, quyet dinh thi hanh
an cua co quan thi hanh an hodc quyét dinh gidi quyet tranh chdp, khiéu nai, t6
cdo vé dat dai ciia co quan Nha nwée c6 tham quyén da dwoc thi hanh;

d) Nguwoi tring ddu gid quyén sir dung dat;

e) Nguoi sir dung dat trong khu cong nghiép, cum cong nghiép, khu ché
xudt, khu cong nghé cao, khu kinh té;

@) Ngwoi mua nha 6, tai san khdc gén lién véi ddt;
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h) Nguwoi dieoc Nha niede thanh Iy, héa gid nha & gan lién véi dat o;
nguoi mua nha o thudc so hitu nha nuwoc;

i) Nguoi sir dung dat tach thira, hop thura; nhom nguoi sur dung ddt hodc
cac thanh vién ho gia dinh, hai vo chong, té chirc sir dung dat chia tach, hop
nhdt quyén sir dung ddt hién co;

k) Nguwoi sir dung dat dé nghi cap doi hodc cdp lai gidy chimg nhdn bi
mat.”

Péi chiéu voi cac quy dinh trén, ho 6ng, ba Truong Quang H, Pham Thi T
khéng du diéu kién duogc cap gidy ching nhén quyen st dung dat, quyén sé hiru
nha ¢ va tai san khac gan lién v6i dat theo Piéu 99 Luat Pat dai nim 2013. Do
do, dién tich 52m? thudc thura 44/2/GPMB cua ho 6ng, ba Truong Quang H,
Pham Thi T khéng du diéu kién boi thuong vé dat theo Diéu 82 Lujt Pat dai
nam 2013. Vlec ong Truong Quang H va ba Pham Thi T yéu cau boi thuong
dién tich 52m la dat o 1a khong co co s xem x¢ét, giai quyét.

Yéu cdu bo tri 01 sudt dat tdi dinh cw cho gia dinh:

Theo Diéu 18, quy dinh kém theo Quyét dinh sé 3000/2017/QD-UBND
ngay 02/8/2017 ctia UBND tinh Q quy dinh viéc bd tri tai dinh cu cho ngudi 6
dat ¢ thu hdi ma phai di chuyén chd 6.

Péi chiéu voi truong hop ho 6ng, ba Truong Quang H, Pham Thi T khdng
du diéu kién boi thuong dat ¢, do d6 khong du diéu kién b tri dat tai dinh cu.
Noi dung 6ng Truong Quang H va ba Pham Thi T yéu cau bd tri 01 suat dat tai
dinh cu cho gia dinh 13 khong c6 co s xem xét, giai quyét.

Nhu vay, cin ctr vao ho so tai liéu, két qua xac minh vé ngudn gdc, dién
bién qua trinh st dung dat va quy dinh cta phap luat thdy rang: Noi dung ong
Truong Quang H va ba Pham Thi T khoi kién yéu cau boi thudng dién tich 52m®
1a dat & hodc bd tri 01 suit dat tai dinh cu cho gia dinh 1a khong c6 co s& xem
xét giai quyét.

Tt nhitng co s6 trén, dé nghi bac don khoi kién cua ong Truong Quang H
va ba Pham Thi T.

Ngudi bi kién 13 UBND phuong G do ngwoi dai dién theo ity quyén
trinh bay:

Vé nguon goc va qud trinh sir dung dat:

Can ctr Bién ban xac nhan ranh gidi, mbc gio1 va dién tich thua dat
GPMB déi voi ho 6ng Truong Quang H tai thira dat s6 44, to ban db giai phong
mat br:ing s6 02, thudc dién giai phong mat bﬁng thuc hién du an cai tao, chinh
trang duong G (Poan tir Buu dién K dén nga ba 1& vao Nha may D1) va hd so
dia chinh do xac lap nam 1998, thé hién:

- 40m? dt thu hoi thudc thira 121, to ban dd dia chinh sb 42, ghi myc dich
st dung (Kios), ky hi¢u (CD), tén chu st dung (UBND phuong);

- 12m? dat thu hoi thudc thira 119, to ban dd dia chinh sb 42, dét giao
thong, ky hi¢u GT;

Cén ctr Ban chiing nhéan nha, d4t cua Uy ban nhan dan - Uy ban Mt tran
t6 quoc phudong G lap ngay 12/11/2019:

Céan cu Quyet dinh s6 5688/Qb-UBND ngay 01/7/2021 ctua Chu tich
UBND thanh phé vé viéc giai quyét khiéu nai ciia 6ng Truong Quang H, tra tai
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t6 A, khu G, phuong G, thanh phd H. Ngay 24/11/2021, UBND phuong G d4
ban hanh Quyét dinh s6 355/QD-UBND vé viéc thu hoi va hay bo mot phan Ban
ching nhan nha, dat ngay 26/02/2019 d6i v6i ho ong, ba Truong Quang H,
Pham Thi T. Trong d6 thu hdi ndi dung dat chuyén dung do Uy ban nhan dan
phuong Q.

Ngay 25/11/2021, UBND phuong G d ban hanh Vin ban sé 1531/UBND
ngay 25/11/2021 vé viéc bd sung thong tin ngudn gdc, qua trinh st dung dat d6i
vo1 ho ong, ba Truong Quang H, Pham Thi T, cu thé: Dat do Nha nuéc quan ly,
hé 6ng H tu ton tao, quan 1y st dung va xdy dung quan dé kinh doanh nim
1992.

Nhu vay, can clr vao hé so tai lidu, két qua xac minh. UBND Phuong xac
nhan vé ngudn gdc va qua trinh st dung dét 1a dung vai thuc té va quy dinh hién
hanh.

Tai Ban an hanh chinh tham sé 77/2023/HC-ST ngay 11/10/2023, Toa &n
nhan dan tinh Quang Ninh da xu:

1. Dinh chi giai quyét yéu cau khoi kién cua ba Pham Thi T - ong Truong
Quang H vé noi dung huy Quyét dinh s 8519/QD -UBND ngay 24/12/2018 cua
UBND thanh pho H vé& viéc thu hoi 285,8m” dét cua 29 ho gia dinh, ca nhan tai
phuong G dé boi thuong GPMB thuc hién du an C duong G doan tor Nga 3 Ba
Lan dén Ngi 3 16i r& di Nha may D tai phuong G. thanh phd H;

2. Bac yéu cau khoi kién ctiia ba Pham Thi T - 6ng Truong Quang H vé noi
dung Huy Quyét dinh sé 1663/QD-UBND ngay 09/3/2020 caa UBND thanh
phd H vé viéc thu hdi dat cua 09 ho gia dinh, ca nhan tai phuong G d¢ GPMB
thue hién cong trinh: Cai tao, chinh trang dudng G (doan tir Buu dién K dén nga
3 vao Nha may D1) tai phuong G. thanh phd H; Quyét dinh sé 1668/QD-UBND
ngay 09/3/2020 cia UBND thanh phé H vé viéc phé duyét phuong an bdi
thuong, hd tro tai dinh cu cho 09 ho dan tai phuong G dé GPMB xay dung cong
trinh cai tao, chinh trang duong G; Ban chimg nhan nha dét ciung cac van ban cé
ndi dung stra ddi, bd sung ban ching nhan nay ctia UBND phuong G (ndi dung
stra di, b6 sung ban chimg nhin nha dat nay dugc khang dinh trong Quyét dinh
sd 355/QP-UBND ngay 24/11/2021; Vian ban s6 29/UBND ngay 07/01/2022;
Vin ban s6 1531/UBND ngay 25/11/2021 do UBND phuong G ban hanh) dé
ban hanh Quyét dinh thay thé khac trén co s& cong nhan quyén sir dung dat doi
v6i 52m® dat ma gia dinh ching t6i dang st dung 13 dét &, khong phai dat do
Nha nudc quan 1y, dong thoi bdi thudng toan bd dién tich dat nay theo khung
gia dat ¢ hodc bd tri 01 suat dat tai dinh cu cho gia dinh t6i khi Nha nu6c thu hoi
dat.

Ngoai ra, ban an con quyét dinh vé 4n phi va thong bao quyén khang cao
cua duong su theo quy dinh ctua phap luét.

Ngay 25/10/2023, nguoi khoi kién 1a ba Pham Thi T, 6ng Truong Quang
H c6 don khang cao dé nghi stra ban an so tham theo hudng chép nhén toan bo
yéu cau khoi kién cua 6ng, ba huy quyet dinh thu hoi dat, quyét dmh phé duyét
phuong an bdi thuong va cong nhan quyén sir dung dat ddi v6i 52m? dit ma gia
dinh ching t6i dang sir dung 1a dat & va bdi thudng toan bo dién tich dit nay
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theo khung gia dat & hodc bé tri 01 suat dat tai dinh cu cho gia dinh 6ng, ba khi
Nha nuéc thu hoi dat.

Tai phién toa phuc thim, ngudi dai dién theo uy quyen cua nguoi khaoi
kién giltr nguyén noi dung khang cao va quan diém, y kién da trinh bay tai Toa
an cip so tham, cho rang ba T, 6ng H quan 1y, sir dung dién tich 52m? dt tur
nam 1992 duogc thé hién tai don xin phép kinh doanh nén dién tich dat nay la dat
& va 6ng H, ba T 1a chu sir dung dat. Cac van ban ctia UBND tinh Q 13 van ban
chi dao, khong phai 13 ké hoach str dung dét va can ctr thu hdi dat. UBND thanh
phd H ban hanh quyét dinh thu hdi dat khi chwa dugc Hoi dong nhan dan thanh
phd phé duyét ké hoach sir dung dat theo quy dinh tai Diéu 63 Luit Dat dai nén
quyét dinh thu hoi dat va quyét dinh phé duyét phuong an bdi thuong 1a trai
phap luat. Pé nghi Hoi dong xét xir phiic tham chap nhan khang cdo cta ba T,
6ng H, sira ban 4n so tham theo hudng chip nhan toan bd yéu cau khoi kién cia
ongH, baT.

Pai dién Vién kiém sat nhan dan cép cao tai Ha N1 sau khi phan tich noi
dung vu an, y kién trinh by cua nguoi dai dién theo Gy quyén ctia nguoi khoi
kién cung cac tai lidu, ching cit c6 trong hd so vu an da két luan: UBND thanh
ph6 H ban hanh quyét dinh thu hdi dat, quyét dinh phé duyét phuong an boi
thuong, ho tro 13 dung tham quyén, trinh tu, thi tuc theo quy dinh cta phap luat.
Pong thoi, khi giai quyét vu an di xem xét cac quyét dinh c6 lién quan 1a ding.
Trén co sé xac nhan cia UBND phuong G vé ngudn goc dién tich dat thu hoi
ctia gia dinh ba T, 6ng H 1a dit do Nha nudc quan 1y nén khi thu hoi dat va lap
phuong an bdi thuong khong boi thudong vé dat 1a ding. H6 6ng H, ba T ton tao
quan 1y, sir dung dat vao muc dich kinh doanh dén nam 2012 ho gia dinh 6ng H
m&i dang Ky ho khau tai dién tich dat thu hoi. Pon xin phép kinh doanh cta ba T
khong thé hién ngudn gdc dat cua ai. Di voi yéu clu tai dinh cu: Tai thoi diém
thu hoi dat, vo chong 6ng H, ba T c6 dat tai dia ban thanh phd H, nim 2020 méi
lam thu tuc tang cho con nén UBND thanh phd H khong xem xé&t tai dinh cu cho
ho ong H 14 c¢6 co s6. Toa an cap so thdm bac yéu cau khai kién cia 6ng H, ba T
13 ¢6 can ctr. Tai phién toa phiic tham, khong c6 tinh tiét méi lam thay d6i noi
dung vu an nén khong co6 can cu chép nhan khang cao cua ba T, ong H. pé nghi
Hoi dong xét xtr phuc tham khong chap nhan khang cdo cua ba T, dng H; giit
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu; ching ctr ¢6 trong hd so vu an da tham tra
tai phién toa; y kién trinh bay cua duong su; v kién cua dai dién Vién kiém sat
nhan dan cﬁp cao tai Ha N§i tham gia phién toa; HQi déng xét X phuc tham xét
thay:

[1] V& thu tuc t6 tung:

[1.1] Toa an nhan dan tinh Quang Ninh xac dinh dbi tugng khai kién, thoi
hiéu, thAm quyén giai quyet va xem xét cac quyét dinh hanh chinh c6 lién quan
1a dtng quy dinh tai Diéu 30; khoan 4 Diéu 32; diém a khoan 1 Piéu 116 Luat
T4 tung hanh chinh.
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Pbi véi Quyét dinh sé 8519/QP-UBND ngay 24/12/2018 ctia UBND
thanh phd H vé viéc thu hoi 285,8m” dat cua 29 ho gia dinh, c4 nhan tai phuong
G dé GPMB thuc hién du 4n cai tao dudng G doan tir Ngi 3 Ba Lan dén Nga 3
16i & di Nha may D tai phuong G. thanh phd H, (ho 6ng H ba T bi thu hoi 7,6m?
dat tai thira s0 6, t& ban 6 GPMB s6 1 thudc thira 121 t& ban d6 dia chinh s6
42), tai phién toa so tham, ong H khai khong nhé da nhan dugc Quyét dinh s6
8519/QD-UBND ngay 24/12/2018 cia UBND thanh phd H. Tuy nhién, cin ctr
Phiéu chi tién dé ngay 4/1/2019 cho nguoi nhan tién 13 6ng Truong Quang H
theo Quyét dinh s6 8520/QD-UBND ngay 24/12/2018 cia UBND thanh phd H
vé viéc phé duyét phuong an bdi thuong, co du co so khang dinh 6ng H ba T da
dugc nhan, biét Quyét dinh sé 8519/QD-UBND chiam nhét 13 ngay 04/01/2019.
Cin ctr Piéu 116 Luat T6 tyng hanh chinh tinh dén ngay khoi kién (ngay
22/3/2022) thay rang thoi hiéu khai kién Quyét dinh s6 8519/QD-UBND ngay
24/12/2018 d4 hét. Do d6, Toa 4n cap so thim cin cur diém g khoan 1 DPidu 143
Luat T4 tung hanh chinh dinh chi giai quyét d6i v6i yéu cau cua dng, ba Pham
Thi T, Truong Quang H vé viéc huy Quyét dinh sé 8519/QD-UBND ngay
24/12/2018 ciia UBND thanh phd H 1a dung.

[1.2] Bon khang céo cua duong su:

Ngay 25/10/2023, ba Pham Thi T va 6ng Truong Quang H c6 don khang
cao hop 1¢, duoc gui trong thoi han, c6 don xin mién ndp tam tng an phi va
thudc trudng hop duoc mién an phi theo quy dinh tai cac Piéu 205, 206 Luat T
tung hanh chinh va diém d khoan 1 BDiéu 12 Nghi quyet s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu ctua Qudc hoi
nén duoc xem xét theo thi tuc phiic tham.

[1.3] Vé nguoi tham gia t tung: Tai phién toa phiic thim, ngudi bi kién va
nguoi c6 quyén loi, nghia vy lién quan khong co khang cao da duoc triéu tap
hop 1¢ hai lan nhung vaAn vang miat khong co 1y do. Ngudi dai dién theo uy
quyén ctia ngudi khai kién, dai dién Vién kiém sat nhan dan cdp cao tai Ha Noi
tham gia phién tda déu dé nghi tién hanh xét xtr. Hoi dong xét xtr phuc tham
thao luan thay day 1a phién toa mo lan thi 2, ngudi bi kién va ngudi cd quyén
lo1, nghia vy lién quan khong c6 khang cdo va da duogc tri¢u tap hop 1€ nén can
ctr quy dinh tai diém b khoan 2 Diéu 225 Luat Té tung hanh chinh quyét dinh
tién hanh xét xir.

[2] Vé ndi dung: Xét khang céo ctia ba Pham Thi T va 6ng Truong Quang
H d& nghi sira ban 4n so tham theo hudng chap nhan yéu cau khoi kién cia
nguoi khoi kién, Hoi dong xét xir phic tham xét thay:

[2.1] Xét tinh hegp phap ciia cac Quyét dinh:

[2.1.1] ve tham quyén va trinh tu, thi tuc ban hanh cac Quyét dinh:

V& tham quyén ban hanh quyét dinh: UBND thanh ph6 H ban hanh Quyét
dinh s6 1663/QD-UBND ngay 09/3/2020 vé viéc thu hoi 171,2m* dat caa 09 ho
gia dinh, ca nhan tai phuong G dé giai phong mat bang thuc hién du an cong
trinh cdi tao, chinh trang duong G (doan tr Buu dién K dén nga ba 16i & vao
Nha may P1) tai phuong G, thanh phd H (ho 6ng H-ba T sé tht ty 08 trong
danh sach kém theo) va Quyét dinh s6 1668/QD-UBND ngay 09/3/2020 vé viéc
phé duyét phuong an bdi thuong, hd tro va tai dinh cu cho 09 ho gia dinh, ca
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nhan tai phuong G dé bdi thuong, giai phong mat bang thuc hién cong trinh cai
tao, chinh trang dudong G (doan tir Buu dién K dén nga ba 16i r& vao Nha may
D1) tai phudng G. thanh phd H 13 ding thAm quyén quy dinh tai diém a khoan 2
Diéu 66 va diém a khoan 3 Diéu 69 Luat Dét dai ndm 2013.

Déi voi Quyét dinh 8519/QD-UBND ngay 24/12/2018 cua UBND thanh
phé) H vé viéc thu hoi 285,8m2 dat cua 29 ho gia dinh, cd nhan tai phuong G dé
giai phong mat bang thue hién du 4n cai tao dudng G tir doan N Ba Lan dén Nga
3 16i ré di Nha may P tai phuong G, thanh phé H (ho ba T, éng H bi thu hoi
7,6m” dit tai thira s 6, to ban d6 GPMB s 1 thudc thira s6 121, to ban d6 dja
chinh s 42): Toa an cap so tham d xac dinh hét thoi hiéu va dinh chi giai quyét
nhu d3 nhan dinh tai diém [1.1] muc 1 néu trén.

[2.1.2] Vé trinh tw, thu tuc ban hanh cac quyét dinh:

Can ctir Nghi quyét s6 167/NQ-HPND ngay 14/3/2019 cua Hoi dong nhan

dan tinh Q vé viéc thong qua danh muc chuyén muc dich trong lua, dat rimg
phong hd va cac du an thu hoi dat dé thuc hién cac du 4n, cong trinh trén dia ban
tinh dot 1 nam 2019;

Cian cir Van ban sb 540/HDND-KTNS2 ngay 01/10/2018 cua Hoi dong
nhan dan tinh Q vé danh muyc cac du an khdi cong méi tir ngudn phi tham quan
vinh H giai doan 2018-2020;

Cin clr Vian ban s6 7315/UBND-XD4 ngay 05/10/2018 cia UBND tinh Q
vé danh muc cac du an khoi cong mai tir ngudn phi tham quan Vinh H giai doan
2018-2020;

Cin ctr Quyét dinh s6 8292/QD-UBND ngay 03/10/2017 ctia UBND thanh
phd H vé viéc phé duyét quy hoach ti 18 1/500 Cai tao dudng G doan tir Ngi 3
Ba Lan dén Nga 3 16i 1& di Nha may D;

Ngay 11/5/2018, UBND thanh ph6 H ban hanh Thong bao thu hdi dat sd
273/TB-UBND v¢é viéc thu hoi dat dé thuc hién bdi thuong GPMB du 4n: Cai
tao duong G doan tir Ngi 3 Ba Lan dén Ng 3 16i r& di Nha may D.

Ngay 13/6/2018, Ban quan 1y du 4n dau tu xdy dung UBND thanh ph H
tién hanh théng ké, kiém dém cong trinh kién trac, cdy cdi hoa mau cia ho gia
dinh 6ng H, ba T. Ong H c6 mat tham gia kiém dém. Hoi dong bdi thuong giai
phong mit bang lap phuong an boi thuong (BL270).

Ngay 04/10/2018, UBND thanh phd H ban hanh Quyét dinh sé 6344/QD-
UBND vé viéc phé duyét tong thé (ti 16 1/500): Cai tao, chinh trang duong G
(doan tir Buu dién K dén nga ba 16i r& vao Nha may D1);

Ngay 24/12/2018, UBND thanh phé H ban hanh Quyét dinh sé 8519/Qb-
UBND thu hdi 285,8m” dat ctia 29 ho gia dinh, ca nhan tai phuong G dé boi
thuong, GPMB thuc hién dy 4n cai tao dudng G doan tir Nga 3 Ba Lan dén Nga
3 16i ré di Nha may P tai phuong G. thanh phdé H (ho 6ng Truong Quang H -
Pham Thi T s6 tht tu 16 trong danh sach kem theo bi thu hoi 7 ,6rn2 thtra 6 6, to
ban d6 GPMB s6 1);

Ngay 24/12/2018, UBND thanh phé H ban hanh Quyét dinh sé 8520/Qb-
UBND Vé phé duyét phuong an bdi thuong, hd tro va tai dinh cu cho 29 ho dan
tai phuong G dé GPMB xay dung cong trinh cai tao duong G doan tir Ngi 3 Ba
Lan dén Ngi 3 16i & di Nha may D tai phuong G. thanh phd H (hd 6ng ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y%20%C4%91o%E1%BA%A1n%20t%E1%BB%AB%20Ng%C3%A3%203%20Ba%20Lan
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Truong Quang H - Pham Thi T s6 tht tu 14 trong danh sach kém theo, cu thé:
Thira s6 06 to ban @6 GPMB s6 01, tong dién tich 59,6m? trong d6 dién tich thu
hoi thudc thira 121/DC/42: 7,6m* dat chuyén dung; thira 136/DC/42, dién tich
0,4m? dit giao thong. Tdng gia tri boi thuong, hd tro 1a 41.630.000 dong, trong
do, gia tri boi thuong, hd tro vé dat: 00 déng; cong trinh kién trac:
41.439.555,84 dong; Cay hoa mau: 190.000 dong; chinh sach ho trg: 5.000.000
dong);

Ngay 18/3/2019, UBND thanh phé H ban hanh Quyét dinh sé 1374/QP-
UBND Vé phé duyét b6 sung phuong an boi thudng, hd tro va tai dinh cu cho 29
hé dan tai phuong G dé GPMB xay dung cong trinh cai tao duong G doan tir
Nga 3 Ba Lan dén Ngi 3 16i r& di Nha may P tai phuong G. thanh phé H (ho
6ng ba Truong Quang H - Pham Thi T sb thir ty 14 trong danh sach kém theo,
cu thé: Thira s6 06 t& ban d6 GPMB s6 01, tong dién tich 59,6m?, trong d6 dién
tich thu hdi thudc thira 121/DC/42: 7,6m* dat chuyén dung; thira 136/DC/42,
dién tich 0,4m® dit giao thong. Tong gia tri boi thudng, hd trg bd sung la
23.833.000 dong, trong do, gia tri bdi thudng, hd tro vé dat: 00 dong; cong trinh
kién trac: 41.439.555,84 déng; cay hoa mau: 190.000 déng; chinh sach ho tro:
5.000.000 dong).

Ong H da nhan tién bdi thudng theo phuong 4n bodi thuong, hd tro da dugce
phé duyét va khong khicu nai gi dbi véi Quyét dinh so 8520/QD-UBND va
Quyét dinh s6 1374/QD-UBND, céc quyét dinh nay 14 quyét dinh thu hoi dét va
phé duyét phuong 4n bdi thudng giai doan 1 cta du 4n cai tao duong G.

Tiép d6, ngay 28/5/2019 UBND thanh phé H ban hanh Quyét dinh s6
3550/QD-UBND vé viéc phé duyét quy hoach tong miat bang diéu chinh (ti 18
1/500): Cai tao, chinh trang dudng G (doan tir Buu dién K dén ngi ba 16i & vao
Nha may D1) tai phudng G, thanh phd H;

Ngay 21/3/2019, UBND thanh ph6 H ban hanh Thong bao thu hdi dat sd
160/TB-UBND dé thyc hién bdi thuong GPMB du an: Cai tao, chinh trang
duong G (doan tir Buu dién K dén nga ba 16i r& vao Nha may D1) tai phuong G,
thanh phd H va Thong bao thu hdi dat sé 451/TB-UBND ngay 24/7/2019 cua
UBND thanh phé H vé viéc diéu chinh mot phan nodi dung tai Thong bao sb
160/TB-UBND ngay 21/3/2019 ctia UBND thanh phé H.

Hoi dong bdi thudng giai phong mat bang du an da thong ké dién tich dat,
cong trinh kién trac trén dat thu hoi thuc hién du 4n va lap du thao phuong an
boi thuong. Dong thoi van dong ho gia dinh 6ng H ban giao mat bang thuc hién
du an, 6ng H dai dién ho gia dinh ky dong v tai cac bién ban van dong (BL129).

Ngay 09/3/2020, UBND thanh phd H ban hanh Quyét dinh s6 1663/QD-
UBND thu hdi 171,2m” dét caa 09 ho gia dinh, ¢4 nhan tai phuong G dé GPMB
thuc hién cong trinh Cai tao, chinh trang duong G (doan tir Buu dién K dén nga
ba 16i r& vao Nha may 1) tai phuong G, thanh phd H (hd ong Truong Quang H
- Pham Thi T sé tht ty 08 trong danh sach kém theo).

Ngay 09/3/2020, UBND thanh phé H ban hanh Quyét dinh s6 1668/QD-
UBND phé duyét phuong an boi thuong, hd trg va tai dinh cu cho 09 ho gia
dinh, ca nhan tai phuong G dé boi thuong, GPMB thuc hi¢n cong trinh Cai tao,
chinh trang duong G (doan tir Buu dién K dén nga ba 16i r& vao Nha may D1) tai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20m%C3%A1y%20%C4%91%C3%B3ng%20t%C3%A0u%20Ba%20Lan%20t%E1%BA%A1i%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long

phuong G, thanh phé H (hd ong Truong Quang H - Pham Thi T s6 tha tu 09
trong danh sach kém theo, cu thé: Thura s6 44 to ban d6 GPMB s6 02, téng dién
tich 52,0m% trong d6 thira 121/DC/42: dién tich dat: 40m* thira 119/DC/42:
dién tich 12m? téng gia tri boi thuong, hd tro 1a 169.411.000d, trong do, gia tri
boi thuong, hd tro vé dat: 00 déng; cong trinh kién tric: 164.411.342,84; cay
hoa mau: 00 dong; chinh sach hd tro: 5.000.000d); thira 32A to ban d6 GPMB
s6 02, thudc thira 122/DC/42, téng dién tich 09m2, téng gia tri boi thuong, ho tro
la 23.270.000d, trong do, gia tri boi thuong, hd trg vé dat: 00 déng; cong trinh
kién trac: 18.269.808,67d:; cdy hoa mau: 00 déng; chinh sach hd tro:
5.000.0004);

Khéng ddng ¥ v6i viec UBND phudng G Xac nhan trong ban chimg nhan
nha, dat tai thira s0 44, to ban d6 GPMB s6 02 thudc thira 119 va thira 121, to
ban d6 dia chinh sé 42, 6ng Truong Quang H c6 don kién nghi gii UBND
phuong G, noi dung: Tu nam 1992, gia dinh ong quan ly va xay dung nha 0,
quan ban tap hoa co gidy xac nhan cia UBND phuong G, nhung UBND phudng
xéac nhan dat do UBND phudng quan ly va khong boi thuong veé dat.

Pong thoi, ong H c6 don dé nghi UBND thanh phd H cip cho gia dinh mot
o dat tai dinh cu khi thu hoi dat thudc thira 119 va thira 121, to ban d0 dia chinh
sO 42.

Ngay 06/7/2020, UBND thanh phd H ban hanh Vin ban s6 6005/UBND
tra 1oi don kién nghi cua 6ng H vé viéc bd tri 6 dit tai dinh cu cho gia dinh 1a
khoéng c6 co sé xem xét giai quyét.

Ngay 10/9/2020, UBND phuong G ban hanh Vin ban sb 1154/UBND tra
101 don 6ng H ¢6 ndi dung khang dinh UBND phudng xac nhan vé ngudn gdc va
qua trinh sir dung dat 1a dung quy dinh hién hanh.

Ong H khiéu nai Van ban sd 1154/UBND néu trén dén Chu tich UBND
phuong G, véi ndi dung: Ngudn gbc sir dung dat d6i voi mot phan dién tich
thudc thira 119 va 121, t& ban d6 sb 42 do gia dinh ton tao tir trude 15/10/1993
va sir dung dé kinh doanh, khong phai dat chuyén dung do UBND phudng quan
ly.

Ngay 15/01/2021, Cha tich UBND phuong G ban hanh Quyét dinh s
11/Qb-UBND giai quyét khiéu nai (1an dau) cta ong Truong Quang H, ndi
dung khong chap nhan khiéu nai cta ong Truong Quang H.

Ong H khiéu nai Quyét dinh s6 11/QD-UBND dén Chu tich UBND thanh
pho H.

Ngay 01/7/2021, Chi tich UBND thanh ph6 H ban hanh Quyét dinh so
5688/QP-UBND giai quyét khiéu nai ctia 6ng Truong Quang H (lan hai), noi
dung: Chap nhan noi dung khiéu nai ctia 6ng Truong Quang H khiéu nai Quyét
dinh s6 11/QD-UBND ngay 15/01/2021 cua Chu tich UBND phuong G, noi
dung khiéu nai: Nguén géc st dung dat d6i véi mot phén dién tich thudc thira
119 va 121, to ban do s6 42 do gia dinh t6n tao tir trude 15/10/1993 va sir dung
dé kinh doanh, khong phai dat chuyén dung do UBND phudng quan 1y; Giao
Chu tich UBND phuong Giéng Pay thu hoi, 1ap lai ban chimg nhan nha, dat dbi
v6i thira dat s6 119, 121 to ban dd 42 (ttc thua dit GPMB s 44 to ban dd
GPMB s6 02) cho gia dinh 6ng Truong Quang H theo quy dinh; trén co so ban
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

ching nhan nha, dit do UBND phuong lap lai, Ban Q lap, trinh Hoi dong boi
thuong, hd tro va tai dinh cu thanh phd xem xét xac dinh dung loai dat (néu du
diéu kién) 1am co s& @& UBND thanh phd phé duyét bdi thudng, hd tro theo quy
dinh.

Thue hién Quyét dinh sé 5688/QD-UBND ngay 01/7/2021, Chu tich
UBND thanh phé H vé giai quyét khiéu nai cua 6ng Truong Quang H, ngay
24/11/2021 Chu tich UBND phudng G ban hanh Quyét dinh sb 355/QD-UBND,
noi dung: Thu hoi va hity bo mot phin Ban ching nhin nha, dat ngiy
26/02/2019 cia UBND phuong G lap d6i voi ho ong (ba) Truong Quang H -
Pham Thi T (quan 1y, str dung thira dat s6 44/GPMB/02) thudc dién GPMB thuc
hién dy an: Cai tao, chinh trang duong G (doan tir Buu dién K dén ngi ba vao
Nha may D) tai phudng G, thanh phd H; cu thé ndi dung thu hdi: Dat chuyén
dung do UBND phuong quan 1y.

Ngay 25/11/2021, UBND phudng G ban hanh Vin ban sé 1531/UBND gui
Ban Q, ndi dung bd sung thong tin ngudn gbe dat dbi véi ho ong Truong Quang
H nhu sau: Bt do Nha nuéc quan 1y, ho 6ng H tu tén tao, quan 1y va xay dung
quan dé kinh doanh tir nim 1992.

Ngay 07/01/2022, UBND phudng G ban hanh Vin ban sé 29/UBND tra
161 don ong Truong Quang H vé viéc ngay 24/11/2021 Cha tich UBND phuong
G di ban hanh Quyét dinh s6 355/QD-UBND thu héi va hay bo mot phan Ban
chirng nhan nha, dat ngay 26/02/2019 ctia UBND phuong G lap d6i v6i ho ong
(bd) Truong Quang H - Pham Thi T (quan 1y, st dung thira dat s6 44/GPMB/02)
va ngay 25/11/2021, UBND phudng G di ban hanh Vin ban s6 1531/UBND vé
viéc bd sung thong tin ngudn gdc, qua trinh st dung dat dbi véi ho ong Truong
Quang H thira dat s6 44/GPMB/02: it do Nha nude quan 1y, hd éng H tu ton
tao, quan ly va xay dung quan dé kinh doanh tir nim 1992.

Ong Truong quang H2 c6 don dé nghi UBND thyc hién Quyet dinh so
5688/QD-UBND ngay 01/7/2021 cta Cha tich UBND thanh phd H vé giai quyét
khiéu nai cua ong Truong Quang H; deé nghi thu hdi va 1ap lai Ban chimg nhan
nha, dit cho gia dinh 6ng dé 1am co s¢ boi thudng theo quy dinh cua phap luat.

Ngay 11/01/2022 va ngay 25/3/2022, UBND thanh phd H ban hanh Vin
ban s6 200/UBND va 2210/UBND tra 10i don 6ng H vé viéc khong boi thudng,
hd tro dbi véi dién tich 52m? thira 119 va 121, to ban dd dia chinh sb 42 1a dung
quy dinh. Do d6, 6ng H dé nghi bdi thuong, hd trg vé dat va dé nghi cap 01 suat
tai dinh cu 1a khong c6 co s& giai quyét.

Nhu vay, cac Quyét dinh s6 1663/QD-UBND va Quyét dinh sé 1668/QD-
UBND ngay 09/3/2020 ciia UBND thanh pho H vé viéc thu hoi dat va phé duyét
phuong an boi thuong, hd tro tai dinh cu; Quyet dinh s6 355/QD-UBND ngay
24/11/2021 cta Chu tich UBND phudng G vé viée thu hdi va hily bo mot phan
Ban chtng nhan nha, dat ngay 26/02/2019 cia UBND phuong G lap d6i véi ho
6ng (bd) Truong Quang H - Pham Thi T; Vin ban sb 1531/UBND ngay
25/11/2021 ciia UBND phuong G vé viéc bd sung thong tin ngudn goc dat ddi
vo1 ho ong Truong Quang H da dugc ban hanh ding trinh ty, tha tuc va tham
quyén theo quy dinh tai Luat T chic chinh quyén dia phuwong nim 2015; Luét
Diét dai nam 2013 va cac van ban huéng dan thi hanh.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
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https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20th%C3%A0nh%20ph%E1%BB%91
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Pbi voi Quyet dinh sb 11/Qb-UBND ngay 15/01/2021 ctua Chu tich
UBND phuong G V& giai quyét khiéu nai (lan dau); Quyet dinh so 5688/Qb-
UBND ngay 01/7/2021 ctia Chu tich UBND thanh phd H vé giai quyét khiéu nai
(lan hai) cua 6ng Truong Quang H ciing nhu Vin ban sé 200/UBND ngay
11/01/2022 ctia UBND thanh phé H vé viéc trd 16i don ong H: Sau khi nhan
duoc don khiéu nai cia ong H, Chu tich UBND phuong G va Chu tich UBND
thanh phd H d3 c¢6 théng bao thu 1y don khiéu nai; thanh 1ap t6 x4c minh khiéu
nai. Trén co s& két qua xac minh, ddi thoai va bao céo két qua xac minh khiéu
nai, Chu tich UBND phudng G va Chu tich UBND thanh ph6 H ban hanh quyét
dinh giai quyét khiéu nai l1an 1 va quyét dinh giai quyét khiéu nai lan 2 1a dtng
ding tham quyén, trinh tu, thu tuc theo quy dinh tai Luat Khiéu nai nam 2011;
Thong tu s6 07/2013/TT-TTCP ngay 31/10/2013 ctia Thanh tra Chinh phi quy
dinh quy trinh giai quyét khiéu nai hanh chinh va Thong tu s 02/2016/TT-
TTCP ngay 20/10/2016 sira dbi, bd sung mot sé diéu cia Thong tu sb
07/2013/TT-TTCP ngay 31/10/2013 cua Thanh tra Chinh phu quy dinh quy
trinh giai quyét khiéu nai hanh chinh.

[2.1.3] V& can ctr ban hanh quyét dinh:

Qua trinh giai quyét vu an, ba T va 6ng H cho rang dién tich 52m?* dét c6
ngudn goc do ong, ba khai hoang, trong trot tir ndm 1986. Nam 1990 gia dinh
6ng, ba xay dung nha & va sinh séng trén thira dat ndy, naim 1992 ba T c6 don
xin phép kinh doanh tap pham, c6 xac nhan cia UBND phudng G va st dung dé
&, kinh doanh 6n dinh dén nay, khong c6 tranh chap va khong bi xtr phat hanh
chinh duoc chimg minh bang Pon xin phép kinh doanh ngay 03/6/1992 c6 xac
nhan cia UBND phuong G; bién lai thu thué quyén sir dung dat va sé ho
khéu...nén du diéu kién cong nhan la dat &, boi thuong loai dat ¢ va duoc bd tri
01 suét tai dinh cu. Tuy nhién, can ¢t Van ban s6 1531/UBND ngay 25/11/2021
va Vin ban s6 441/UBND ngay 02/8/2023 (BL162) ctia UBND phudng G thé
hién: Thira dat sb 44, to ban dd GPMB s 02 do ba T, ong H quan ly, sur dung tai
td A, khu G, phuong G thudce dién gidi phong mat bé'mg thuc hién du an cai tao
chinh trang duong G (doan tir Buu dién K dén ngi ba r& vao Nha may D1) véi
dién tich 52m2, trong do 40m? dit thu hoi thudc thia sb 121, to ban d6 dia chinh
s6 42 thé hién 1a dat chuyén dung (ky hiéu trén ban d6 1a CD); tén chi sir dung:
UBND phuong; dién tich 12m? dat thu hdi thudc thira sé 119, t& ban dd dia
chinh s6 42 dat giao thong do UBND phudng quan 1y; gia dinh tu quan 1y 1am
Kios dé kinh doanh tir naim 1992 dén nay. Trong qu4 trinh sir dung, éng H d3 t6n
tao lai quan thanh cong trinh kién cb. Ngay 09/5/2012, ho gia dinh ba T, 6ng H
chuyén khau tir to 12, khu B. phuong G dén T6 A, khu G. phuong G (12 noi ¢6
dat bi thu hdi) @& ¢ va kinh doanh.

Tai phién toa so tham, dai dién UBND phudng G trinh bay nim 1992 gia
dinh ba T, 6ng H ¢6 don xin phép kinh doanh 13 xin dia diém kinh doanh, khong
phai xin dat & va don xin phép kinh doanh ctia ba T 13 theo mAu thé hién thoi
han xin phép kinh doanh 1a 12 thang, c6 xac nhan cia UBND phuong G. Ban
chtrng nhan nha dat va sd ho khau thé hién gia dinh 6ng H & trén dét bi thu hoi
tir ndm 2012, con trude d6 gia dinh 6ng H, ba T & tai t6 A, khu B, phuong G.
Thira dat nay 1a thira dat kéo dai, 1a day kios do UBND phudng quan 1y, khi cac
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ho dan c6 nhu cau st dung thi giao cho cac hd dan kinh doanh thé hién tai don
xin phép kinh doanh nhu don gia dinh 6ng H, ba T xuat trinh. Tai bién ban ddi
thoai tai UBND phuong G ngdy 21/12/2020, 6ng H thira nhan dit do UBND
phuong quan 1y, ndm 2012 6ng chuyén ho khau vé & két hop 1am thuong mai
dich vu kinh doanh. Déi v6i dién tich dat ong H, ba T duoc cép gidy ching nhan
quyen str dung dat tai to A, khu B, phuong G dé cho vo chong con trai va cho
rang gia dinh éng da sir dung dién tich dat bi thu hoi khong co tranh chip nén dé
nghi boi thuong vé dat. Tai phién toa so tham va phién toa phic tham 6ng H va
dai dién theo Gy quyén cua 6ng H, ba T ciing thira nhan khong dang ky ké khai
quyén st dung dat d6i véi dién tich dat bi thu hoi. Loi khai cua 6ng H phu hop
vé6i 101 khai cta dai dién UBND phuong G vé thoi diém sinh sdng tai dién tich
d4t bi thu hoi 1 nam 2012.

Tt nhimng 14p ludn phén tich néu trén thay rang Pon xin phép kinh doanh
ngay 03/6/1992 ctia ba T chi thé hién xin phép dia diém kinh doanh va c6 thoi
han 1a 12 thang; khong phai la don xin dat dé 1am nha & nén khong dugc cot 1a
gidy to vé& quyén st dung dat theo quy dinh tai Piéu 100 Luat D4t dai nam 2013
va DPiéu 18 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh Phu. Pai
dién UBND thanh phd H ciing xac dinh tai thoi diém thu hdi dat nam 2020, kios
ho 6ng H, ba T dang su dung khong dugc quy hoach la dat o, khong phu hop voi
quy hoach nén khong du diéu kién duoc cap gidy ching nhén quyén sur dung dat
loai dat &, khong du diéu kién duoc boi thuong la dat 6. Ngoai ra, hé so vu an
the hién ngay 03/6/2005, UBND thanh ph6 H cdp GCNQSD dat s6 AC 709605,
s6 vao sb cap gidy chung nhan 11998 cho nguoi st dung dat 1a 6ng Truong
Quang H ba Pham Thi T, dia chi thuong tru tai td A, khu B, phuong G, thanh
phd H. tinh Quéang Ninh; thira dat s 44 t& ban d6 sb 32, dia chi thira dat to A,
khu B, phuong G, thanh phd H, tinh Quang Ninh dién tich 1.121,95m2 trong do
dat ¢: 200m* dit trdng cdy 1au nim 921,95m? nguodn gdc s dung dat: Nha
nudc cong nhan quyén st dung dat nhu Nha nudce giao dat c6 thu tién sir dung
dat. Ngay 24/02/2020, 6ng H ba T ting cho quyén st dung thira dit néu trén cho
vo chdng con trai 1a anh Truong Anh T2 va chi Tran Thi P, dén ngay 16/3/2020
anh T2 chi P d3 dugc UBND thanh phd H cap lai GCNQSD déit sé CO 221721
d6i v6i thira dat da duoc tang cho. Nhu vay, tai thoi diém c6 thong bao thu hoi
dat, ho ba T 6ng H d3 c6 nha o, dat ¢. Viée 6ng H ba T ting cho quyén sir dung
thira dat néu trén cho vo chong con trai 1a anh T2 va chi P phat sinh sau ngay c6
thong bao thu hoi dat. Do d6, dii can cir xac dinh tai thoi thoi diém co thong bao
thu hoi dat, ong H ba T daconhao, dat ¢ khéc trén dia ban phuong G.

Cin cir vao ngudn gdc, qua trinh quan 1y, str dung dat caa 6ng, ba Pham
Thi T, Truong Quang H nhu di phan tich néu trén; cin ct Khoan 4, Piéu 82,
Luat Dét dai nam 2013 quy dinh cac truong hop Nha nudc thu hoi dét khong
duoc bdi thuong vé dat; Picu 99 Luat Pat dai nam 2013 quy dinh cac truong
hop duoc cap gidy ching nhan quyén sir dung dat, quyén sO hiru nha ¢ va tai san
khac gan lién v6i dat; diém a khoan 1 Piéu 20 Nghi dinh sb 43/2014/ND-CP cua
Chinh phu, ho 6ng, ba Truong Quang H, Pham Thi T khong du didu kién dugc
cap gidy ching nhan quyén sir dung dat, quyén s& hiru nha & va tai san khac gin
lién v6i dat dbi v6i dién tich 52m? thudc thira 44/2/GPMB la dat ¢ nén khong
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dugc bdi thuong vé dat ¢ khi Nha nude thu hdi dat. Do d6 éng H, ba T yéu cau
bdi thuong dién tich 52m? 1a dét & 1a khong c6 can cu.

Déi véi yéu cau bé tri 01 sudt ddt tdi dinh cu: Can ctt Piéu 18, quy dinh
kém theo Quyét dinh s6 3000/2017/QD-UBND ngay 02/8/2017 ciia UBND tinh
Q quy dinh viéc b tri tai dinh cu cho ngudi co dat ¢ thu hdi ma phai di chuyén
chd &, thira dat bj thu hoi cua ho 6ng H, ba T khong du diéu kién boi thudng dat
& nén khong du diéu kién bd tri dat tai dinh cu. Do d6, 6ng H ba T yéu cau bb tri
01 suét dat tai dinh cu cho gia dinh 1a khong c6 cén cu.

Tda an cap so tham di xem xét danh gia day du va toan dién tai liéu, chimg
clr dé bac toan bd yéu cau khoi kién cua ba T, ong H huy Quyét dinh sb
1663/QD-UBND ngay 09/3/2020 caa UBND thanh phé H vé viéc thu hoi dat;
Quyét dinh sb 1668/QD-UBND ngay 09/3/2020 cua UBND thanh phd H vé viéc
phé duyét phuong an bdi thuong, hd tro tai dinh cu; hity Ban chtrng nhan nha
dat cung cac van ban c6 ndi dung stra doi, bd sung ban ching nhan nay cua
UBND phuong G dé ban hanh Quyét dinh thay thé khac trén co s& cong nhan
quyén str dung ddi vé6i dién tich 52m® dit ma gia dinh 6ng, ba Pham Thi T -
Truong Quang H dang sir dung 13 dat ¢, khong phai dit do Nha nudc quan ly,
ddng thoi bdi thuong toan bo dién tich dat nay theo khung gia dat & hodc bd tri
01 suét dat tai dinh cu cho gia dinh khi Nha nudc thu hoi dat 1a ¢ cin ctr. Vi
vay, khong c6 co s¢ dé chap nhan khang céo ctia ba Pham Thi T va 6ng Truong
Quang H.

Vé an phi: Do ba T, 6ng H 12 ngudi cao tudi, co don xin mién an phi hanh
chinh phuc thdm nén mién an phi hanh chinh phtc thAm cho ba Pham Thi T va
ong Truong Quang H.

Vi cac 1€ trén,

QUYET PINH

Can cur khoan 1 Diéu 241 Luat T tung hanh chinh 2015; diém & khoan 1
Piéu 12 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thudng vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

1. Khong chip nhan khéng cdo cta ba Pham Thi T va 6ng Truong Quang
H; giit nguyén Ban an hanh chinh so tham sé 77/2023/HC-ST ngay 11/10/2023
cua Toa an nhan dan tinh Quéang Ninh.

2. Cac quyét dinh khac cta ban an so tham khong c6 khang cao, khong bi
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. V& an phi: Mién an phi hanh chinh phac thAm cho ba Pham Thi T va
ong Truong Quang H.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA

17


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Quang%20H%C3%A1n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20khu%207,%20ph%C6%B0%E1%BB%9Dng%20Gi%E1%BA%BFng%20%C4%90%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

Vii Minh Tuén Nguyén Nam Nguyén Phwong Hanh
Thanh
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{V\‘;’K’gﬁfg‘é C tai HA NGi: T/M HOI DPONG XET XU PHUC THAM
- TAND tinh Quang Ninh: THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Quang Ninh;

- Cuc THADS tinh Qudang Ninh;

- Cdc dwong sy (theo dia chi);

- Luu HS HCTP.

Nguyén Phuong Hanh

19



