TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Pac 1ap - Tw do - Hanh phuc

Ban 4n s6 587/2023/DS-PT

Ngay 25 - 8- 2023 ,
VIV “Tranh chap quyén su dung dat,
tranh chap huy gidy ching nhéin
quyén sir dung dat”

’ ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phan - Chit toa phién toa:  Ba Pinh Ngoc Thu Huong
Cdc Tham phan: Ong Nguyén Vian Minh
Ong Ngb Manh Cudng

- Thuw ky phién toa: Ba Phan Thanh Trlc - Thu ky Toa an nhan dén cap
cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vién kiém sit nhén dan cap cao tgi Thanh phé Ho Chi Minh:
Ong Nguyén Van Phugng - Kiém sat vién tham gia phién toa.

~Ngay 25 thang 8 nam 2023 tai tru s¢ Toa an nhan dan cap cao tai Thanh
pho HO Chi Minh, xét xuir phic tham cong  khai, vu an thu I)’( S0:
572/2022/TLPT-DS ngay 23 thang 11 nam 2022 vé viéc “Tranh chap quyen st
dung dat, tranh chap huy giay ching nhan quyén sir dung dat”

Do Bén 4n dan su so thim sé 19/2022/DS-ST ngay 25 thang 7 nam 2022
cta Toa an nhén dan tinh Binh Thuan bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phic tham s6: 104/2023/QD-PT
ngay 16 thang 01 nam 2023; Quyet dinh hodn phién toa so: 21/2023/QD-PT
ngay 16 thang 02 ndm 2023; Quyét dinh dua vy &n ra xét xt phuc thdm so:
263/2023/Qb-PT ngay 16 thang 02 nam 2023; Quyét dinh hoan phién toa so:
41/2023/Qb-PT ngay 21 thang 3 nam 2023 va Quyet dinh dua vu an ra xét xu
phtic tham so: 1962/2023/QD-PT ngay 07 thang 8 nam 2023 gitra cac duong su:

- Nguyén don: Ong Tran Thing T, sinh nim 1969 (vang mat);

bia chi: 8251 K St Rosemad, CA 91770, USA.

Ngueoi dai dién theo 4y quyén ciia nguyén don: Ong Phan Chéanh H, sinh
nam 1950 (cd mat);



Pia chi: Khu phé 3, phuong H1, thanh phé P, tinh Binh Thuan.
Nguroi bao vé quyen va loi ich hop phap ciia nguyén don:

+ Ong Lé Hong N- Luat su Vin phong Luét su Hong N & Associates,
thuoc Poan Luat sw Thanh pho H6 Chi Minh (vang mat);

+ Ong Pham Van H2 — Luat sw Vin phong Ludt su Hong N & Associates,
thudoc Poan Luat su Thanh pho H6 Chi Minh (cd mat);

Dia chi: S6 252, duong P1, Phuong 7, quan P2, Thanh phé H6 Chi Minh.
- Bi don:

1. Ba Tran Thi X, sinh nim 1949 (ving mat);

2. Ba Tran Thi M, sinh nam 1955 (c6 mat);

3. Ba Nguyén Thi L, sinh nam 1970 (ving mat):

Cung dija chi: Khu phé 2, phuong H1, thanh phé P, Binh Thuan.

4. Ba Tran Thi Q, sinh ndm 1952 (vang mat);

Pia chi: Khu phé 3, phuong H1, thanh phé P, Binh Thuan.

Nguoi dai dién theo iy quyén cua ba X, ba L, ba Q: Ba Tran Thi M, sinh
nam 1955 (c6 mat);

Pia chi: Khu phé 2, phuong H1, thanh phé P, Binh Thuan.

Nguoi bao vé quyen va loi ich hop phap cua bi don: Ba HO Thi N1- Luét
su Van phong luat su Ho N1, thuoc Poan luat su tinh Binh Thuan (c6 mat).

- Nguroi ¢6 quyeén loi, nghia vu lién quan:
1. Uy ban nhan dan thanh phé P, tinh Binh Thuan;

~ Nguoi dgi dién theo phap lugt: Ong Phan Nguyén Hoang T1- Chu tich
(vang mat).

2. Ba Phan Nguyén Bich V, sinh nam 1993 (vang mit);
Pia chi: Khu phé 2, phuong H1, thanh phé P, Binh Thuan.
3. Ba Phan Nguyén Van Z, sinh nam 1995 (vang mit);
Pia chi: Khu phé 2, phuong H1, thanh phé P, Binh Thuan.

Ngueoi dai dién theo iy quyén cua ba V, ba Z: Ba Tran Thi M, sinh nim
1955 (c6 mat);

Pia chi: Khu phé 2, phuong H1, thanh phd P, Binh Thuan.

4. Ba Nguyén Thi L1, sinh nam 1938 (vang mat);

Pia chi: Khu phé 2, phuong H1, thanh phd P, Binh Thuan.

5. Ong Tran Puc T2, sinh nam 1926 (chét ngay 22 thang 6 nam 2020);
Nhiing ngueoi ké thira quyén va nghia vu té tung cia 6ng Tran Pirc T2:
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5.1. Ba Tran Thi My D, sinh nam 1959 (ving mat);

5.2. Ba Tran Thi My H3, sinh nam 1962 (ving mat);

Dia chi: Déu & khu phd 3, phuong H1, thanh phé P, tinh Binh Thuan.
5.3. Ong Tran Thing T3(Thai Thang Tran), sinh ndm 1964 (ving mat);
bia chi: 2204 C Ave. Rosemead, CA 91770, USA.

5.4. Ong Tran Thing T4(Tin Thang Tran), sinh nam 1972 (ving mat);
bia chi: 2226 C Ave. Rosemead, CA 91770, USA.

5.5. Ba Tran Thi My D1(Duong Thi My Tran), sinh nim 1977 (vang
mat);

5.6. Ba Tran My H4(Huan My Tran), sinh ndm 1979 (vang mat);

Cung dia chi: 14611 B Ave. Baldwin Park, CA 91706, USA.

5.7. Ong Tran Thing T (Thang Toan Tran), sinh nim 1969 (vang mat);

bia chi: 8251 K St Rosemead, CA 91770, USA.

5.8. Ba Tran Thi My D2, sinh nam 1967 (vang mat);

5.9. Ong Tran Thing T5, sinh nam 1975 (vang mat);

Pia chi: Péu & khu phd 2, phuong H1, thanh phé P, tinh Binh Thuan.

~ Nguoi dai di¢gn theo uy quyén cua nhitng nguoi ké thira quyén va nghia vu

to tung cua Ong Tran Puc T2 va cua ba Nguyen Th; L1: Ong Phan Chanh H,
sinh nam 1950 (c6 mat);

Pia chi: Khu phé 3, phuong H1, thanh phé P, Binh Thuan.

- Nguoi khang céo: Ong Phan Chénh H 1a ngudi dai dién theo ty quyen
cua nguyén don va ba Tran Thi M 1a bi don.

NOI DUNG VU AN:

Theo don khoi Ki¢n ngay 25/4/2005 cua nguyén don Tran Thang T va don
khai ki¢n doc lap ngay 15/12/2014 cua ong Tran Buc T2, ba Nguyén Th; L1 va
nguroi dai dién theo uy quyén cia nguyén don, nguoi c6 quyen loi, nghia vu lién
quan do 6ng Phan Chanh H dai di¢n trinh bay:

Pat tranh chap cd ngudn goc do 6ng Nguyén N2 va ba Tran Thi T6 tao
lap. Nam 1955, 6ng N2 va ba T6 chia cho con géi la ba Nguyén Thi N3(ttc ba
Nguyén Thi L1). Ba N3(L1) va 6ng Tran Puc T2 (chong ba N3) sir dung dat 6n
dinh va dén ngay 05/10/1995 duoc cap Gidy ching nhan quyeén sir dung dat s B
578778. Nam 2004, ba L1 va ong T2 chia dat cho con la ong Tran Thang T.
Ngay 26/10/2004, 6ng T du:0’C Cap Gidy chu:ng nhan quyén sir dung dat sb
AA9535 véi dién tich 100m? dat & va 629m? dat cay lau nam tai khu phd 2,
phuong H1, thanh phé P. Nam 1964, ba N3 me cua dng T c6 cho ba Nguyén
Thi M1 cit nha & trén dat nay, naim 1967 do chuyén di noi khac nén ba M1 bén
cin nha lai cho ba Huynh Thi C1 va ba C1 ¢ dén IGc mat (ndm 2015). Nam
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2005, 6ng T yéu cau ba C1 do nha, tra dat nhung ba C1 khong dong y. Tai buoi
hoa giai ngay 22/4/2005, ba C1 ciing thira nhan dat nay dugc ba N3(L1) cho ¢,
khi nao Nha nudc lam duong hoac quy hoach thi ba do nha di.

~ Nha dat ma phia ba C1 chiém dung la dat nam trong mot phan dién tich
dat duoc cap cho 6ng T va 6ng T2.

Nay phia nguyén don va nguoi co quyén loi, nghia vu lién quan phia
nguyén don yéu cau bi don trd lai cho 6ng T 74,68m* dat va tra cho ba L1, nguoi
thura ke cua ong T2 10,‘769m2 dat. Nguyén don s& hoan chi phi xay cat can nha
trén dat 1a 57.445.650 dong cho nhitng ngudi thira ké cuaa ba C1.

Do voi don khoi kién phan t6 ciia bi don 1a khong ¢ can cir, nén dé nghi
Hoi dong xét xtir khdng chap nhan.

Nguoi dai dién theo iy quyén cia dong bi don va ngudi c6 quyen loi,
nghia vy lién quan (Ba Phan Nguyen Bich V, ba Phan Nguyen Van Z) la ba
Tran Thi M trinh bay:

Yéu cau khai kién cua ong T va yéu cau doc lap cua ong T2, ba L1 la
hoan toan khong cé can ctr, Bai |€:
Uy ban nhan dan (sau day viét tat 1a UBND) thanh phd P da xac dinh cap
Giay chung nhan cho 6ng T2 va 6ng T trai quy dinh phap luat.

V& nguon goc dat, nim 1967 gia dinh ba C1 c¢6 mua lai toan bo nha va
chudng nudi heo dién tich dat sa dung 200m? (dai 20m, rong 10m) cua ba
Nguyén Thi M1(don xac nhan cua ba M1 duoc thi tran L3, huyén D, tinh Lam
Pong ching thue ngay 22/7/2003) va gia dinh ba C1 d3 str dung 6n dinh lién tuc
tir nam 1967 dén nay.

Tuy nhién, UBND thanh phé P da cap Gidy chang nhan sé6 B578778
ngay 05/10/1995 cho 0ng T2 trong d6 bao ch1em luén ngdi nha va phan dat dién
tich 200m? cua ba C1 ma khong cé quyét dinh thu hdi. Piéu nay vi pham
nghiém trong diéu 21 Luat Pat dai naim 1993 va Nghi dinh huéng dan caa Chinh
phu.

Sau khi dugc cap Gidy chiing nhan quyén st dung dat ng T2 tiép tuc cat
mot phan dién tich cho con la 6ng Tran Thang T va ong T da duoc UBND thanh
phd P cap Gidy chiing nhan quyén st dung dat s6 AA 439535 ngay 26/10/2004.

Viéc cap Gidy chung nhan quyén sir dung dat cho 6ng T2 va dng T khdng
dung quy dinh cta phap luat dat dai da dugc Chu tich UBND thanh phd P xac
dinh tai Van ban sé 156/UBND-NC ngay 26/01/2007 va Vin ban sb
1078/UBND cuia UBND thanh phé P.

Theo hd so goc cuia vo chong 6ng T2 va ba L1 thi dat cia 6ng ba khdng
giap duong 19. e nghi Toa an yéu cau 6ng T2, 6ng T xuat trinh chung ctr chiing
minh dat gia dinh ba C1 dang thugc s¢ hitu hop phap cua ong T2, dng T. Gia
dinh bi don khong chap nhan yéu cau khai kién cua gia dinh 6ng T2.

Theo don khoi kién phan té ngay 29/12/2014 bi don trinh bay:
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Tur hanh vi gian 1an, ¢6 tinh ké khai bao chiém dat cua v chong 6ng T2
dbi voi nha va dit cua gia dinh ba C1 nén tir ngay 05/5/2005 dén nay di gay
thiét hai to 16n cho gia dinh ba C1vé tinh than, vat chét, hop déng thué bi hay bo
vi dit dang tranh chép, trong khi gia dinh éng T2 va Ong T cho thué 5.000.000
dong/thang/Sm chiéu rong. Dai dién bi don va nguoi ¢6 quyén loi, nghia vu lién
quan yéu cau: Hay mot phan Gidy chitng nhan quyen st dung dat 50 B 578778
ngay 05/10/1995 cua ong T2; Huy mot phan Giay ching nhan quyén sir dung
dat s6 AA 439535 ngay 26/10/2004 cua 6ng T. Yéu cau Toa an budc éng T2 va
6ng T lién doi bdi thuong 399.000.000 ddng (3.000.000 dong/thang/200m? x
133 thang) do nguyén don khoi kién lam cho bi don khong thuc hién duoc
quyén sir dung dat 1a cho thué mat bang kinh doanh.

Ngueoi c6 quyén loi, nghia vu lién quan ba Nguyén Th; L1 trinh bay:

Ba L1 thdng nhit quan diém cua 6ng Phan Chanh H, khdng cé y kién gi
thém.

Nguoi ¢ quyeén loi, nghia vu lién quan UBND thanh phé P c6 Y kién nhu
sau:

UBND thanh pho P xéc dinh trinh ty, thu tuc cap Gidy ching nhan quyen
su dung dat cho ong Tran buc T2 va ong Tran Thang T 1a chua dung quy dinh
phap luat va s thu hoi, huy Giay ching nhan quyen st dung dat sau khi c6
quyet dinh ctaa Toa an.

Tai Ban dn dan su so' tham s6 44/2007/DS-ST ngay 23/11/2007 ciia Toa
an nhan dan thanh pho Phan Thiét da tuyén xik:

Chép nhan yéu cau cia dng Tran Thing T: buoc ba Huynh Thi C1 phai tra
lai cho dng Tran Thang T toan b dién tich dat ma ba C1 dang quan ly st dung
cua 6ng Ttai khu pho 2, phuong H1, thanh pho P.

Ong Tran Thang T hoan lai cho ba Huynh Thi C125.000.000 dong gié tri
vat kien trac ciaa ba Clcé trén dat.

Hé thdng dién co trén dat ba Clduoc thdo d& mang theo.

Ngoai ra, ban an so thAm con tuyén vé an phi dan su so tham va quyén
khang cao theo quy dinh phap luat.

Tai Bdn dn dan sw phic tham sé6 26/2014/DS-PT ngay 03/03/2014 ciia
Toa an nhan ddn tinh Binh Thudn da tuyén xu:

Huy Ban 4n dan sy so tham s6 44/2007/DS-ST ngay 23/11/2007 cua Toa
an nhan dan thanh pho P. Chuyén ho so vy an cho Toa dn nhan dan thanh pho P
giai quyét theo thu tuc chung.

Tai Ban dn ddn su so tham s6 16/2016/DS-ST ngay 07/6/2016 ciia Toa dn
nhan dan thanh pho Phan Thiét da tuyén xu:

Chép nhan yéu cau khoi kién cua 6ng Tran Thing T va yéu cau doc lap
cua 6ng Tran Puc T2, ba Nguyén Thi L1:



Budc ba Tran Thi M, Tran Thi X, Tran Thi Q, Nguyen Thi L, Phan
Nguyén Bich V, Phan Nguyen Van Z hoan tra cho éng Tran Pic T2, ba Nguyén
Thi L1 dlen tich dat 10.769m? cing phan tai san trén dit va ong Tran Thing T
74,68m* dit cung phan tai san trén dat hién toa lac tai khu phd 2, phuong H1,
thanh pho P, tinh Binh Thuan. T can nhu sau: phia Nam giap duong Nguyen
Dinh Chiéu, phia Tay giap dat ong T2, phia Pong giap dat ong T, phla Bic giap
dat ong T2, ng T(co so dd kém theo). Buoc 6ng Tran Duc T2 va ba Nguyén
Thi L1 hoan tra cho céc thura ké cia ba C1gdm ba Tran Thi M, ba Tran Thi X,
ba Tran Thi Q, ba Nguyén Thi L s tién 7.239.772 dong. Ong Tran Thing T
hoan tra cho céc thira ké cia ba C1gém ba Tran Thi M, ba Tran Thi X, ba Tran
Thi Q, ba Nguyén Thi L sé tién 50.205.795 ddng.

‘Bac yéu cau phan t6 cua ba Tran Thi M va céc thira ké cua ba Clve viéc
yéu cau boi thuong so tien 399.000.000 dong.

Tai Ban an dan sy phic tham so 05/2017/DS-PT ngay 20/01/2017 va
Quyét dinh swa chita, b6 sung bdan an phuc tham so 03/QD-SCBSBA ngay
13/02/2017 cua Toa an nhdn dan tinh Binh Thudn da tuyén xu:

Chap nhan mot phan khang céo cua ba Tran Thi M, stra bén 4n so tham so
16/2016/DS-ST ngay 07/6/2016 cua Toa an nhan dan thanh pho P:

Chép nhan yéu cau khoi kién cua ong Tran Thing T va yéu cau khoi kién
doc 1ap cua 6ng Tran Ptrc T2, ba Nguyen Thi L1, tuyén x:

1. Budc ba Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L, Phan
Nguyén Bich V, Phan Nguyén Van Z va nhiing nguoi khac dang quan 1y sir
dung nha dit (néu co) giao tra cho ong Tran Thiang T 75,67m?* thujc Gidy ching
nhan quyén st dung dat s6 AA 439535 ngay 26/10/2004 cung tai san trén dat
(nha va chéi tam) va giao tra cho ong Tran Purc T2, ba Nguyén Thi L1 dién tich
dat 10,6m’ thuoc Gidy ching nhén quyén st dung dat sd6 B 578778 ngay
05/10/1995 cung tai san trén dat (nha va chai tam); co tr can Pong giap dat Ong
T, Tay giap dat ong Tran Puc T2, Nam giap duong Nguyén binh Chiéu, Bac
giap dat 6ng T2, 6ng T, theo manh chinh ly trich luc dia chinh s6 01-2017 ngay
10/01/2017 cua Cong ty TNHH Hoang Nguyén (kém theo ban an).

2. Giao cho 6ng Tran Thang T va vo chong 6ng Tran Dic T2, ba Nguyén
Thi L1 s& hitu nha va chai tam ctia ba Huynh Thi Cltoa lac trén dién tich dat
duoc giao tra cia moi bén néu tai muc 1.

3. Buoc 6ng Tran Thang T va vo chong 6ng Tran Ptc T2, ba Nguyén Thi
L1 hoan tra cho céc thira ké cua ba Huynh Thi C1 gém ba Tran Thi M, ba Tran
Thi X, ba Tran Thi Q, ba Nguyén Thi L sé tién 57.445.650 dong gia tri tai san
va 15.000.000 ddng cong sic. Tong cong hai khoan 1a 72.446.000 dong, duoc
chia phan: Ong T2, Ba N38.000.000 d6ng, 6ng T64.446.000 ddng.

4. Budc cac dong thira ké ctia ba Huynh Thi C1 gom ba Tran Thi M, ba
Tran Thi X, ba Tran Thi Q, ba Nguyén Thi L di doi hé thong dién thap sang gan



Iiép dién tich dat néu tai muc 1 Eié giao tra dat cho 6ng Tran Thiang T va vo
chong 6ng Tran Bac T2, ba Nguyén Thi L1.

5. Béc yéu cau phan t6 cua ba Tran Thi M va cac thira ké cua ba Huynh
Thi Clyéu cau ong Tran Thang T va ong Tran Dtc T2, ba Nguyen Thi L1 boi
thudng thiét hai 399.000.000 dong.

Ngoai ra, ban an so thim con tuyén vé an phi dan sy so tham, thi hanh an
va quyén khang cao theo quy dinh phap luat.

‘Ngay 28/02/2017, ba Tran Thi M, ba Tran Thi X, ba Tran Thi Q, ba
Nguyen Thi L c6 don d€ nghi khang nghi theo thu tyc giam doc tham doi voi
Ban an dan sy phuc tham néu trén.

Tai Quyét dinh gidm doc tham s6 196/2018/DS-GDT ngay 29/5/2018 cuia
Toa an nhan dan Cap cao tai Thanh pho Ho Chi Minh da tuyén xik:

Chap nhan Khang nghi s6 60/2018/KN-DS ngay 21/3/2018 cua Chanh &n
Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh.

Huy toan bd Ban 4an dan sy phac thim sd 05/2017/DS-PT ngay
20/01/2017 cta Toa an nhan dan tinh Binh Thuan va huy toan bd Ban &n dan su
so tham sd 16/2016/DS-ST ngay 07/6/2016 cua Toa an nhan dan thanh phb P
giita nguyén don 1a ong Tran Thang T véi bi don 1a ba Tran Thi M, ba Tran Thi
X, ba Tran Thi Q, ba Nguyén Thi L. Giao hd so vu an cho Tda &n nhan dan
thanh phd P, tinh Binh Thuan giai quyét so tham lai theo quy dinh phap luét.

 Ngay 17 thang 7 nam 2018, ba Tran Thi M cé don rit mgt phan yéu phan
to theo Don ngay 29/12/2014 doi voi yéu cau boi thirong thiét hai.

Ngay 17 thang 7 nam 2018, ba Tran Thi M lam don phan té bé sung tranh
chdp quyén sir dung dat, yéu cau hiy Gidy chitng nhdn quyén si dung dat; cu
thé y&u cau:

1. Hay Giay chang nhan quyén st dung dat s6 B 578778 dtng tén 6ng
Tran Btc T2, do UBND thanh phd P cap ngay 05/10/1995; Huay Giay chtng
nhan quyén st dung dat s6 AA 439535, diing tén dng Tran Thing T, do UBND
thanh phd P cap ngay 16/10/2004.

2. Cong nhan quyeén sir dung dat cho gia dinh ba déi véi dién tich 200m
dat ¢ (dai: 20m; rong: 10m), cé tir can: Pong giap dat ba Tran MY H4; Tay giap
dat 6ng Tran Puc T2; Nam giap duong Nguyén Dinh Chiéu; Bic giap dat 6ng
Tran Thing T, toa lac tai khu phd 2, phuong H1, thanh phé P, tinh Binh Thuan;

3. Budc vo chong dng Tran Pac T2, ba Nguyén Thi L1 thdo d& chai tam
bang ton kém; Budc 6ng Tran Thing T tra lai cho gia dinh ba dién tich 127m?
dat co tir can: Dong giap dat ba Tran My H4; Tay giap dat 6ng Tran Puc T2;
Nam giap nha va dat cia gia dinh ba; Bic giap dat 6ng Tran Thing T, toa lac tai
khu phé 2, phuong H1, thanh phé P, tinh Binh Thuan.
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~ Ngay 30 thang 11 nam 2018, Toa 4n nhan dan thanh pho P c6 Quyét dinh
50 17/2018/Qb-CVA chgyén ho so vu an cho Toa an nhan dan tinh Binh Thuan
giai quyét theo tham quyen.

Ngay 09 thang 12 nam 2019, ba Tran Thi M ¢é Pon b6 sung yéu cau
phdn té:

Buoc vo chdng 6ng Tran Buc T2, ba Nguyén Thi L1 théo d& chai tam
bang ton k&m va tra lai cho gia dinh ba dién tich dat 14n chiém Ia: 11,7m? Budc
6ng Tran Thiang T giao tra cho gia dinh ba dién tich 81,4m? Tdng dién tich la
93,1m*c6 tir can: Dong giap dat ba Tran My H4; Tay giap dat 6ng Tran Buc T2;
Nam giap nha va dat cia gia dinh ba; Bac giap dat 6ng Tran Thing T, toa lac tai
khu phé 2, phuong H1, thanh phé P, tinh Binh Thuan.

Tai Bin dn din sw so tham sé 19/2022/DS-ST ngay 25/7/2022 ciia Toa
dn nhan dan tinh Binh Thudn da tuyén xu:

1. Khong chap nhan yéu cau khai kién caa 6ng Tran Thang T va yéu cau
doc lap cua ba Nguyén Thi L1, nhiing nguoi ké thira quyen va nghia vu té tung
cua 6ng Tran Pac T2 doi ba Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thj L
va nhitng nguoi con cua ba L la Phan Nguyén Bich V, Phan Nguyén Van Z phai
tra cho dng Tran Thing T 76,4m” dit; tra cho ba Nguy&n Thi L1 va nhitng nguoi
thira ké cua 6ng Tran Bac T2 dién tich 10,5m? dat hién toa lac tai khu phd 2,
phuong H1, thanh phd P, tinh Binh Thuan va phia nguyén don s& hoan lai gia tri
nha xay, mai lop tén cho bi don theo gia do Cong ty Co phan tu van va Tham
dinh gia Bong Nam dinh gia vao ndm 2020.

2. Dinh chi xét xu d6i v6i yéu cau phan té cua bi don doi nguyén don va
nguoi o quyen loi, nghia vu lién quan cua phia nguyén don boi thudng thiét hai
399.000.000 dong do khdng thyuc hién duoc quyén st dung dat 1a cho thué mit
bang.

3. Chap nhan yéu cau phan tb caa bi don:

- Huy Giay chang nhan quyén sir dung dat sé6 B 578778 dung tén 6ng
Tran Puc T2, do UBND thi xd Pcap ngay 05/10/1995; Hay Gidy chang nhan
quyen sir dung déat O AA 439535, diing tén 6ng Tran Thiang T do UBND thanh
phd P cap ngay 16/10/2004. Huy hai Gidy chang nhan quyén st dung dat quyén
s hitu nha ¢ va tai san khac gan lién voi dat do UBND thanh pho P cap clng
ngay 13/9/2013 s6 BO 606282 ding tén éng Tran Bac T2 va s6 BO 606283
dang tén 6ng Tran Thang T.

- COng nhan quyén sir dung 200m? dat, quyén s& hitu nha & cdp 4 dién
tich 86,9m? toa lac tai khu phd 2, phuong H1, thanh phé P, tinh Binh Thuan 12
cua cac ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thij L, theo Manh
chinh ly thira dat s6 80, 81, to ban d6 s6 21 do Vin phong Piang ky dat dai tinh
Binh Thuan lap ngay 16/10/2019 kém theo.



Céac ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L phai thuc
hién thua tuc dé duoc cip quyén str dung dat, quyén sé hitu nha & va tai san gan
lién vé6i dat theo quy dinh cua phap luat.

- Budc ba Nguyén Thi L1 va nhitng ngudi ké thira quyén va nghia vu té
tung cua dng Tran Buc T2 phai thdo d& chai tam bang ton k&m trén dién tich
43,4m? dét va tai san khac (néu co) trén dét tranh chap; Budc 6ng Tran Thang T
phai tra lai dién tich 81,4m* dat; Buoc ba Nguy@n Thi L1 va nhiing ngudi ké
thira quyén va nghia vu té tung cua 6ng Tran Duc T2 phai tra lai 11,7m? dat déu
toa lac tai khu phé 2, phuong H1, thanh phé P, tinh Binh Thuan cho céc ba: Tran
Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L, theo Manh chinh Iy thira dat s6
80, 81, to ban d6 s6 21 cua Vian phong Pang ky dat dai tinh Binh Thuan lap
ngay 16/10/2019 kem theo.

Ngoai ra, ban an so thdm con tuyén vé an phi dan sy so tham, chi phi tb
tung, thi hanh an va quyén khang céao theo quy dinh phap luat.

Ngay 26/7/2022 Toa an nhan dan tinh Binh Thuan nhan don khang céo
cta 6ng Phan Chanh H dai dién cho nguyén don khang cao toan by ban an va
ngay 09/8/2022 nhén don khéang cdo bd sung cia 6ng Phan Chanh H dai dién
cho nguyén don yéu cau sira an so tham theo hudng chap nhén toan bo yéu cau
khai kién ctia nguyén don, khong chap nhan yéu cau phan t6 cta bi don.

Ngay 04/8/2022 Toa an nhan dan tinh Binh Thuan nhan don khang cao
ctia ba Tran Thi M 1a bj don va 1a ngudi phan té yéu cau sta ban 4n so tham
theo hugng Cong nhan quyén si dung 200m? dat &, quyén so hitu nha & cap 4
dién tich 86,9m? toa lac tai khu phé 2, phuong H1, thanh phé P, tinh Binh Thuan
la cua c&c ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L.

Tai phién toa phuc tham, 6ng Phan Chanh H dai dién cho nguyén don la
6ng Tran Thang T, ba Tran Thi M 1a bi don van giir nguyén yéu cau khang céo,
nguoi khai Kién van gitr nguyén yéu cau khoi kién, cac duong sy khong tu thoa
thuan duoc véi nhau vé viéc giai quyét vy an.

Nguoi bdo vé quyén va loi ich hop phap cia nguyén don trinh bay:

Sudt qué trinh giai quyét vu an, cac bén tranh chap nha cé dién tich
86,9m?, khong tranh chip dat vi dat do nguyén don st dung. Loi khai con cua ba
M1(BL141) 6ng Q1 khai ba M1 & nha, khoéng c6 dat. Lén Lam Pong noi ban
xac nha cho ba C1. Loi khai cta ba L (con cua ba M1) (BL140) nghe noi nha
Thuan N2 cho cit nha trén dat, dat tra lai, ban nha.

Loi khai cta nhitng nguoi lam chung nhu ba N4 nam 2006 (BL128) “T6i
& day tir ndm 1946. Sau d6 toi di khang chién trén rimg den nam 1954 mai Vé lai
diy cho dén nay. Trudc ddy nha toi & sat vach véi can nha ma ba Huynh Thi C1
dang &. TOi xai chung giéng véi ba Tran Thi C2(ba M1). Ba M1 1a dan ¢ Binh
Dinh vao day 1ap nghiép nén ba me ba N3 cho ba M1 dat dé cat nha ¢. Viéc cho
dat cd gidy to hay khong ti khong biét rd. T6i chi nghe lai. Ba M1cat nha bing
14 dira, dén nam 1964 ba M1 méi xay nha gach. Ba M1 ¢ day dén nam 1968, ba
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M1ban cdn nha nay cho ba Huynh Thi C1. Ba C1 ¢ trong can nha nay tir d6 cho
dén nay”.

Ba Mai Thi M2(sinh nim 1950), (dugc Toa 4n nhan dan thanh phd Phan
Thiét 14y 151 khai ngay 01/6/2006), (BL127), khai nhu sau. “Tbi 13 hang x6m
cua ba Huynh Thi C1, nha ¢ dbi dién nha ba C1, toi khong ba con ho hang véi
ba C1. Khi t6i con nho toi thuong hay qua nha ba M1mua banh trang. Theo toi
duogc biét, ba M1 1a chau dng ho N2. Ong ho N2 cho ba M1dat dé cat nha &, ba
M1& ddy mot thoi gian sau do xdy nha gach 1én dé . Khoang nim 1967, ba
M1c6 kéu t6i lai néi toi vé néi ba t6i mua cin nha nay nhung ba toi khong mua
nén gi6i thiéu cho ba C1mua. Ba Clmua nha va & day tir 6 cho dén nay”.

Ba Nguyén Thi H5(sinh nim 1940), (duoc Toa 4n nhan dan thanh phd
Phan Thiét lay 10i khai ngay 01/6/2006), (BL126), khai nhu sau. “T6i & cach nha
ba Clkhoang 300m, t6i khong ba con ho hang vdi ba Cl. Trudc day t6i ¢ canh
nha ba M1. Theo toi dugc biét ba M1la chau 6ng ho N2. Ong ho N2 cho ba
M1dat cit nha ¢. Viéc cho dat co 1ap gidy to hay khong toi khong 1o, toi chi
nghe ba M1néi lai. T6i ciing 1a mot nguoi ¢ nho trén dat 6ng hd N2. Sau d6 toi
tra dat lai di chd khac ¢. B4 M1cat nha & day, sau d6 mot thoi gian ba M1ban lai
cin nha nay cho ba Clvao nim 1967. B4 Clmua nha & day tir 6 cho dén nay”.

Ba DS Thi L2(sinh nam 1932) (duwoc Toa 4an nhan dan thanh phd Phan
Thiét lay 10i khai ngay 01/6/2006), (BL125), khai nhu sau. “Tdi ¢ cach nha ba
Huynh Thi Clhién nay khoang hon 2 cdy sb. Theo t6i dugc biét cin nha nay
trude day la cua ba C2(tuc ba M1). Ba M1 la chau éng ho N2, 6ng ho N2 cho ba
M1dat cit nha dé ¢. Viéc cho dat c6 gidy to hay khong toi khong biét. Trude
nim mau than mot nam, t6i biét ba M1ban can nha nay cho ba Clvéi gia 33.000
dong. Toi c6 hoi ba M1, ba C1dé nha nhu vay ¢ hay dap pha xay lai thi ba M1
n6i dé nhu vay dé & chir ba C1ldan ba gia lam sao do. Ba Huynh Thi C16 tai can
nha nay tir d6 cho dén nay”.

Ong Truong Van S(sinh nam 1932), (dwoc Toa 4n nhan dan thanh phd
Phan Thiét lay 16i khai ngay 01/6/2006), (BL122), khai nhu sau. “Tbi 1a hang
x6m ciia ba Huynh Thi C1, ba Nguyén Thi L1. Theo t6i dugc biét nguon goc dat
ma cac ho dang tranh chap 12 cua ba Nguyén Thi T6- me ba Nguyen Thi LI.
Trudce day tir ndm 1969 dén 1972 toi lam x@ truong tai ddy nén nam rd sO bo vé
dat dai. Ba Nguyén Thi T6 lic d6 cho rat nhiéu hd & nho trén dat cua ba T6.
Trong d6 c¢6 ho ba M1(1a chau cua ba T6). Sau dé cac h khac do nha di tra lai
dat cho ba T6, con lai ho ba M16. Sau d6 ba M1ban lai nha cho ba Huynh Thi
C1, con phan dét van 1a ctia ba T6. Sau d6 ba T6 chia phan dét nay cho hai con
gai 1a Nguyén Thi L1 va Nguyén Thi T7. Trong phan dit ctia ba L1 c¢6 ca phan
dat ctia nha ba C1, sau nay ba L1 chia lai cho con 1a Tran Thang T”.

Nguyén Thi T8 77 tudi (duoc Tod &n nhan dan thanh phd Phan Thiét lay
loi khai ngay 01/6/2006), (BL121), khai nhu sau. “T0i 1a hang x6m cua ba
Nguyén Thi L1, ba noi chong t6i va 6ng ngoai ba Huynh Thi C11a chi em thuc
bac. Toi 1a nguoi & nho trong dat cia 6ng ba ho N2 cung voi 10 ho khac, trong
d6 c¢o6 ho ba M1la chdu 6ng ho N2. To6i khong nhd rd nam nao, ba M1ban nha
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ndy cho toi v6i gia 33.000 dong nhung chong t6i khong cho mua nén t0i nhuong
lai cho ba C1dé ba Clmua can nha nay. Ba M1chi ban can nha con phéan dat van
la cua 6ng ba ho N2. Ba Clmua cdn nha nay ¢ tir 6 cho dén nay”.

Tir nhimg 161 khai trén c6 thé khang dinh rang, ba Nguyén Thi M1cé cit
nha 14 va sau d6 1a xdy nha bang gach trén dat cia ong ba ho N2, khong co bat
ky mot cong trinh phu nao khac. Loi khai cua hai ngudi con ba Nguyen Thi
MIciing xac dinh rang minh chi ¢6 mot can nha, khong hé noi rang co dat, va la
ngudi & nho trén dat cia 6ng ba ho N2. Sau d6 ban cin nha nay cho ba Huynh
Thi Clchr khong ban dat. Viée lap gidy xac nhan ngay 22/7/2003 (BL312) véi
muc dich 12 nhan tién dén bu do Nha nudc mo rong duong. Hai ngudoi con cua
ba M1ciing khong c6 101 khai gi vé viéc co chudng heo hay dién tich dat 10m x
20m nhu bi don trinh bay.

Loi khai ctia nhitng nguoi lam ching khac duge Toa an nhan dan thanh
ph6 Phan Thiét 1ay 1oi khai cing ngay 01/6/2006 ciing khai rang ba Nguyén Thi
M1l ngudi ¢ nho trén dat ciia 6ng ba ho N2 va co xdy dung mdt can nha, ban
dau lam bang 14, sau d6 xay nha bang gach r6i ban lai cho ba Huynh Thi C1. Téi
thoi diém nam 2006, nhitng nguoi lam chig ciing xac dinh chi ¢6 cin nha chi
khéng hé c6 chudng heo hay dién tich dat cu thé nhu Pon xin xac nhan chi ky
dé ngay 22/7/2003.

Bi don chi ¢6 cin nha con duogc thé hién qua 101 khai ctia ba Huynh Thi
Cl(tirc me cua bi don) tai Bién ban hoa giai ngay 22/4/2005 tai UBND phuong
H1. Y kién ba Clnhu sau: “Nha ¢ hién nay khong c6 gidy to gi chimg minh 1a
nha dit cua ba. Nha ba C1da & tir trude dén nay trén 30 nam, viéc 6ng T duoc
cap s6 ba khong biét. Phan dat nay 1a do ba C1 ¢6 Xin ma cua ba L1 dong y cho
mua nha & nho. Y cta ba C1 1a khi ndo Nha nudc lam duong hodc quy hoach
lam gi d6 thi ba s& do di. Con néu chua thi ba van tiép tuc 6”. Tir d6 cho thay ba
Clciing noi chi c6 nha chtr khong ¢6 gi khéc.

Mic du vay, ngay 29/10/2015, Toa an nhan dan thanh phd Phan Thiét 1ay
161 khai cua ba Nguyén Thi L, ba Nguyén Thi B1, ba V5 Thi L2, ba Nguyén Thi
C3, ba Nguyén Thi H5, va ba Mai Thi M2 thi luc ndy nhitng nguoi nay lai khai
rang ba Clco thém chudng heo, co nudi heo. Trong d6, ba Nguyén Thi H5 va ba
Mai Thi M2 dugc Toa an lay 1o khai ngay 01/6/2006 khai rang ba M1 ban can
nha cho ba Huynh Thi C1, khong c6 ndi gi vé cac cong trinh phuy trg khac nhu
chudng heo, nudi heo,... nhung 9 nim sau thi khai c6 chudng heo. Do do, 15i
khai ctia nhitg nguoi lam chimg 14y 101 khai vao thoi diém nim 2015 1a khong
dang tin cy, khong phu hop véi cac ching cit khac c6 trong hd so vu 4n.

Bi don cho rang minh c¢6 mua nha va dit ctia ba Nguyén Thi M1vdi dién
tich 10m x 20m nhung khong c6 gidy to mua ban; Bi don chi can ctr vao Pon
xin xac nhan chit ky dé ngay 22/7/2003 va 10i khai ctia nhimg ngudi lam chimg
dugc Toa an ldy 10i khai vao nam 2015 1a khong khach quan. Trong khi phan dat
xung quanh can nha nay dugc ong Tran Puac T2 tryc tiép sir dung, ké khai np
thué tir nam 1980 (tir BL836 dén BL898). Pay la ching cir thé hién 6ng Tran
Puc T2 - tic cha cta nguyén don, 12 ngudi sir dung dat tir d6 cho dén nay. Do
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d6, ban 4n so thim cho ring bi don st dung nha va dét trén dién tich 200m? 1a
khong c6 can cu. Bi don chi 1a ngudi st dung can nha trén di¢n tich dat la
86,9m".

Mit khac, cac ban an trudc day cling nodi rang lién quan dén cin nha co
dién tich 86,9m® va nguyén don ciing khoi kién doi phan dit cua can nha nay.
Phan d4t xung quanh thi nguyén don van st dung ké khai dang ky va déng thué
tir trude dén nay.

Can clr vao cac tai liéu chimg ctr trén c6 thé thay rang thoi diém ba M1o
trén dat cia cu N2 va sau nay l1a ba Huynh Thi Clciing thé hién chi c6 mot cin
nha cap 4. Con phan dit xung quanh vn 13 ctia vo chong cu N2 quan 1y str dung
va phan chia cho con gai theo t& phan cin ndm 1955 va bién ban xac nhin nim
1969. Sau nay la 6ng Tran Pirc T2 va 6ng Tran Thiang T quan 1y st dung cho
dén nay. Bi don cho rang minh quéan Iy phan nha, dat c6 dién tich 10m x 20m =
200m? 1a khong c6 can ctr. Do d6, luat su d& nghi Hoi ddng xét xir bac yéu cau
phan t6 cia bi don dbi v6i phan dat c6 dién tich 113,1m? ma nguyén don di sir
dung, ndp thué tr nam 1980 cho dén nay. Can nha cép 4 co6 dién tich 86,9m2
déng ¥ bi don str dung.

Vé thil tuc cap gidy chimg nhan quyen sir dung dat cho 6ng Tran Puc T2
va ong Tran Thang T: Theo to Phan can tai san ngay 23/6/1955, cu Nguyén N2
da phan can cho con géi 1a Nguyén Thi N3(L1) mot miéng dat dira thudc dia
phan lang Thién Nhon 4 sao (d6ng cin giéng nudc va dat Tran H6, Tay can dat
chua Thién N2, Nam can dat Chau Thi M3, Bic cin dat Dam X1). Sau d6, ho cu
N2 mua thém phan dat ctia ba Chau Thi M3 va chia thém cho ba N3 nén méi c6
dién tich 4.900m?. Sau khi nhan dét s dung, ngay 09/8/1969 xa truéng Thién
Khanh c6 lap Bién ban xac nhén c6 ndi dung nhu sau “Phan thyc cta ba Nguyén
Thi N3 man veé phia ty, dién tich 4.900m?. Phan dét trén lau nay do ba Nguyen
Thi N3 dimg tén trong bd dién tho x3 T9”. Bién ban xac nhan nay c6 Uy vién
canh nong, xa Truong Xa T9 xac nhan.

Cin ctr Bién ban xac nhan nay c6 thé khang dinh rang gia dinh ba Nguyén
Thi N3(L1) Ia nguoi st dung phéln dat c6 dién tich 4.900m” Dén ngay
28/12/1994, 6ng Tran Pirc T2 1a chong ba Nguyen Thi N3(L1) da lam thu tyc va
dugc UBND thi x3 Pcap Giay chung nhén quyén su dung dat B 578778 ngay
05/10/1995 véi dién tich 4.800m? (trong d6 c6 400m? dat thd cu va 4.400m” dat
cong nghiép) dimg tén 6ng Tran Puc T2.

Ngay 16/10/2004, UBND thanh phé P cip Gidy chting nhan quyén sir
dung dét s6 AA 439535 cho 6ng Tran Thing T véi dién tich 729m? tir viéc nhan
ting cho ctia 6ng Tran Pic T2 13 hoan toan dung theo quy dinh. Ngay
13/9/2013, 6ng Tran Thing T duoc cdp Gidy chung nhan sé BO 606283 cho
dién tich 100m? tach ra tir Gidy chung nhan quyén st dung dit sé AA 439535 -
c6 mot phan can nha cta ba Nguyén Thi Mai. Gia dinh 6ng T2, 6ng Tquan 1y, sir
dung lién tuc va ndp thué day du cho Nha nudc tir nim 1980 dén nay.

Phan dit c¢6 dién tich 4.800m’ da dugc Nha nudc tiép tuc cong nhan cho
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vo chong 6ng T2, ba N3, tai thoi diém cép Gidy chimg nhan dén khi khoi kién ra
tda, khong co tranh chip, viéc cap Gidy ching nhan quyén sir dung dat cho gia
dinh Ong T2 ctia UBND thanh phé Phan Thiét 1a dung phap luat vé dbi tuong
dugc cap dat. Tir @6, viec UBND thanh phé Phan Thiét cap Gidy ching nhén
quyen stt dung dat cho 6ng T cing la ding phap luat. Dat tranh chip thudc
quyén sir dung hop phap cua vo chong 6ng T2 va éng T.

Ngay thoi diém nam 1969, ba Nguyén Thi M1 hay ba Huynh Thi Clciing
khong phai 1a nguoi s dung dat tai x4 T9 nén khong dugc ghi tén vao so dién
thd ciia x4. Viéc nay phu hop voi 1oi khai cia nhimg nguoi lam ching nhu ba
Nguyen Thi H5, P4 Thi L2 khai rang thoi diém d6 c6 rat nhiéu nguoi ¢ nho trén
dat cua cu N2, trong d6 c¢6 ba M1. Sau d6 nhimg ngudi kia tu don di noi khac,
tra lai dat cho cu N2 nén viéc ké khai, cip Gidy chimg nhan cho 6ng Tran Pic
T2 la dung quy dinh.

Ngoai ra, ngoai 101 khai trong qua trinh tham gia t6 tung, phia bi don ciing
khéng cung cap dugc gidy to ching ctr nao chimg minh nha dit cua gia dinh bi
don va ctia ba M1; qué trinh sir dung dét gia dinh ba Clciing khong diang ky, ké
khai quyén st dung, khong c6 tén trong so dia chinh; chi lam nghia vy thué st
dung dat caa quy 4 nim 1992 va nim 1993. Gia dinh 6ng T2 ndp thué tir ndm
1980 dén nay. Mic du gia dinh bi don van sinh séng tai dia phwong nhung
khong c6 ¢ va st dung can nha dang tranh chap (tét ca cac con ba Cldéu ¢ 1an
can dat tranh chap) nhung khong c6 khiéu nai khi Uy ban théng bao cong khai
viéc dang ky va xin cap Gidy ching nhén cua gia dinh ong T2; khi Nha nudce bdi
thuong do giai toa lam duong d6i voi dién tich dat mat tién nha ba Clcho gia
dinh 6ng T2 nhung gia dinh ba Clcing khong phan d6i; trong thoi gian dai tir
khi dng T2 dugce cap Gidy chung nhén dén khi khei kién ra Toa an, gia dinh ba
Clciing khong khiéu nai d6i v6i viec UBND cap Gidy chimg nhan cho gia dinh
6ng T2; hién trang trén dién tich dat (ndm ngoai dién tich nha) ma gia dinh bi
don xac dinh mua cua ba M1200m? hién c6 tai san cua gia dinh 6ng T2 la khung
nha 96 c6 tir ndm 1998 sir dung dé chira trai dira; thuc trang ngdi nha va dién
tich dit ma bi don xac dinh mua ctia ba M1(200m?®) khong cé ranh gi01 phén
dinh véi dat cua gia dinh ong T2; mic du gia dinh bi don c6 nha trén dat nhung
khong c¢6 cong trinh nudc sinh hoat, khong c6 giéng, khong co cong trinh phu
(bép, cong trinh v¢ sinh) g:fm lién, moi sinh hoat phai thuc hién & nha cac nguoi
con ba Cl(tai budi xem xét tham dinh tai chd ngay 14/6/2019, bi don thira nhan
chai tam thuéc quyén st dung cua nguyén don), mic du nha di xudng cip
nghiém trong nhung tir khi mua dén khi tranh chip phia bi don khong stra chira,
thay md&i cac hang muc.

Dbi v6i yéu cau cia bi don vé viée hay hai Gidy chimg nhan quyén sir
dung dit da cdp cho 6ng Tran Dirc T2 va 6ng Tran Thing T s6 B 578778 va AA
439535. Viéc cap Gidy chimg nhan quyén sir dung dat cho 6ng Tran Dtc T2 va
6ng Tran Thang T 1a phd hop v6i quy dinh ctia phap luat. Tha tuc cdp Gidy
ching nhan da dugc niém yét cong khai theo diing quy dinh nhung bi don khong
c6 khiéu nai gi. Hon nira, 10i khai ctia nhitng ngudi 1am chtng ciing xac dinh ba
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Tran Thi M1 Va sau nay la ba Huynh Thi Clclng 1a nguoi ¢ nho trén dét cua cy
Nghia. Thyc té khong co gidy t& mua ban nao dé chimg minh cho yéu cau cua bi
don. Ban 4n so tham tuyén hiuy Gidy ching nhéan quyén su dung dat s6 B
578778 do dng Tran Puc T2 ding tén va Gidy ching nhan s6 AA 439535 do
6ng Tran Thing T dung tén 1a khong dung. B4i vi, nam 2004 dng T2 dimg tén
trén Gidy chtng nhan quyén sir dung dat s6 B 578778 di ting cho 7 ngudi con
ctia minh mdi nguoi mot phan dét, trong d6 c6 02 Gidy chimg nhén c6 lién quan
dén phan dat dang tranh chap 1a Gidy chung nhan quyén st dung dét, quyén so
hitu nha & va tai san gan lién voi dat sé BO 606282 do UBND thanh phé P cap
ngay 13/9/2013 dimg tén 6ng Tran Dtc T2 13 ¢6 lién quan dén can nha c6 dién
tich 10,5m’ va Gidy chimg nhan quyén st dung dat, quyén so hitu nha & va tai
san gin lién v6i dat s6 BO 606283 do UBND thanh phd P cap ngay 13/9/2013
dung tén ong Trén Thang T la c6 lién quan dén can nha co dién tich 76,4m°. Do
d6, néu viée cap Gidy ching nhan nay chua ding thi chi co thé huy Glay ching
nhan quyén st dung dat, quyén so hiru nha & va tai san gan lién Vol dat s6 BO
606282 va BO 606283 chur khong phai huy Glay ching nhan quyen sir dung dat
s6 B 578778 va AA 439535 dung tén ong Tran Puc T2 va Ong Tran Thang T.
Pé nghi Hoi dong xét xir xem xét yéu cau ndy cua bi don. Vé viéc cong nhan
quyén st dung dat 200m?, quyén sé hiru nha & cdp 4 co dién tich 86,9m?. Trudce
day ba Tran Thi M1 duoc cu N2 cho phﬁn dat dé cit nha & nho, 16i khai cua con
ba M1va nhitng ngudi lam ching dugc 1y 16i khai nam 2006 thi ba Michi co
cat nha ¢ tam trén dat cia cu ho N2, khong ¢ bat cir cong trinh phy nao khac.
Phan dat xung quanh nha 1a do 6ng Tran Pic T2 (chong ba N3) quan 1y su
dung, nop thué ddy du cho Nha nudc. Ba Huynh Thi Clchi ¢6 ndp thué mot lan
duy nhit vao nim 1993 ghi ndp thué quy 4 nim 1992 va nim 1993 (chi nop
dugc ban photo - khong ¢ ban chinh) nhung khong co thé hién dién tich dat.
Nhu vay, c6 thé thay rang ba Tran Thi M1 va sau nay la ba Huynh Thi Clchi la
nguoi st dung can nha cap 4. Khong co tai liéu chimg cir nao thé hién ba Huynh
Thi Clco sir dung phan dat xung quanh nha nhu bi don trinh bay. Pé nghi Hoi
dong xét xUr tuyén sora mdt phan Ban an so tham sé 19/2022/DS-ST ngay
25/7/2022 cta Toa an nhan dan tinh Binh Thuan, bac mdt phan yéu cau phan to
ctia bi don d6i voi phan dat ma nguyén don dang st dung c6 d1en tich 113,1m°.
Nguyén don khéng tranh chép cin nha cip 4 ¢ dién tich 86,9m”.

Ong Phan Chanh H dai dién cho nguyén don 1a 6ng Tran Théing T trinh
bay: Théng nhat y kién caa nguoi bao vé da trinh bay.

Ngmﬂ bdo vé quyén va loi ich hop phéap cua bi don trinh bay: Khong
théng nhat y kién ngudi bao vé nguyén don trinh bay. Nguyén don cho rang
ngudi 1am ching khéng 1am ching sir dung chudng heo. Bén nam 2015 mai 1am
ching. Nguoi 1am ching biét téi dau, khai téi ¢6. Nhan ching ba N4 da khai xai
chung giéng vai ba M1, giéng 1a ndm & khu 2. Céc con cua ba M1xac nhan lai
sau khi ky gidy nam 2003, ba C1méi tim dugc ba M1 Lam Pong, muc dich xin
cap Gidy chang nhan quyén su_dung dat, khéng phai lam can ¢l trong vu &n
nay. Gia dinh nguyén don cho rang, cac con phai 1am lai 1oi khai. Luat sw Thao
bao vé cho bi don xac nhan tai thoi diém ky xac nhan ba M1tinh than minh man.
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Chéi tam nguyén don sir dung tir trude dén nay 1a khdng dung. Nguyén don xay
chéi tam trén phan dat tréng nam 2007. Bién ban xem xét tham dinh tai chd nim
2005 1a dat tréng. Chai tam nguyén don xay dung trai phép trén phan dat tranh
chap. Quyét dinh giam dbc thim di nhan dinh can ci bao cdo sé 10 thi 200m?
dat ba Clsir dung tir nam 1967. Can ct thoi diém méc lich st dé giai quyét.
Chai tam nguyén don sur dung la khong dung. Can cu Cép gidy to cho gia dinh
ba N3 thi huéng Nam khong giap véi duong, giap vei d4t cua ba Chau Thi M3.
Sau khi lap phan dat, mua dat cua ba M3, khi do dac thi do dat cua ba M1ludn,
tir 46 UBND thanh phd P cap Gidy chitng nhan cho dng T2. Tai phién toa hém
nay, nguyén don thira nhan phan nha cua bi don, khong tranh chap nira. Ba M1la
ngudi x4c nhan béan cho ba C1 200m?* dat. Luat su théng nhat quan diém caa Toa
an cap so tham. Thué khong thé hién dién tich thé hién dat thé cu. Nam 1995
6ng T2 xin cdp Gidy ching nhan quyén st dung dit, 6ng T2 ldy 100m? dit cua
ba C1dé cip. Phong Tai nguyén va M6i trudng xac dinh 1a 200m* Nguyén don
cho rang sur dung tir trude dén nay la khong ding. Viéc dinh gia ciing di thé
hién khong co6 gia cay lau nam gi ca. Ba C1sur dung tir nam 1967. Nha nudc phai
xem xét nguoi s dung trude, ngudi st dung sau. Pé nghi Hoi dong xét xur danh
gia theo Quyét dinh giam dbe tham chang ct co trong ho so. Ba Clsur dung tir
nam 1967, khong duoc Cap gidy Vi gidy to dat bi mat, khong tim duoc ba M1.
Sau nay tim dugc ba M1dé xac dinh. Luat su dé nghi y 4n so tham.

Ba M trinh bay: Thdng nhat y kién vai luat su 13 y an so tham. Ba rdt lai
don khang céo.

Nguroi bao vé quyén va loi ich hop phdp cho nguyén don trinh bay: Xac
dinh chir ky cua ba M1thi lic d¢6 ba M1khdng con minh man. Nguoi st dung dét
la dng T2 vi 6ng T2 duoc cap bién lai dong thué. Chai tam trén dat caa nguyén
don, nguyén don xdy dung tir lau. An tru6e ddy tranh chap nha dién tich 86,9m?,
khong tranh chap dat. Loi khai nguoi 1am ching nam 2005 1a 16i khai khéch
quan, hinh anh chup da g cho Toa.

Bi don trinh bay: Ba C1(ma cta bi don) chi ¢ trong nha. Bién ban hoa giai
nam 2004 da khai ¢ phuong rat rd. Ba Clchi khai 14 nha. Ba M1lam gidy ban.
Ba M1 Ia chau ho ba con xa, chi cho & nho. Pat gia dinh c6 cho ba M16 nho,
xay dyng trén dat.

Ngueoi bao vé quyén va loi ich hop phap cua bi don trinh bay: Theo bién
ban xac nhan ngay 17/9/2009 ba M1con minh man. Bién ban hoa gidi the hién
ba Clmua, biet dat cho ba M1nén da hoi y Kién phia gia dinh nguyén don, dong
y nén méi mua.

Kiém sét vién tham gia phién toa phat biéu y kién cia Viéen kiém sét ve
viéc tuan theo phap lugt trong qua trinh giai quyét vu an o giai doagn phac tham:

Tham phén - Chu toa phién toa va Hoi dong xét xur da thuc hién dung theo

quy dinh cua B9 luat T tung dan su, cac duong su tham gia t tung chap hanh
dung quyén va nghia vu theo quy dinh cua Bo luat T4 tung dan su.
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Noi dung: Ong H khang cao yéu cau sira an so tham. Bi don yéu cau y an
so tham, rut lai don khang céo.

Xét khang cao cua éng H thi Van ban 1078/UBND-NC, ngay 16/3/2015
UBND thanh phé Phan Thiét, tinh Binh Thuan khang dinh trinh ty, tha tuc cap
Gidy chtng nhan quyén sir dung dat sé6 AA 439535, ngay 26/10/2004 dbi véi
6ng Tran Thing T chua thuc hién dy du trach nhiém kiém tra thuc dia vé tha
tuc, gidy to lién quan nén da dé nghi UBND thi x& Pcap Gidy chiing nhan quyén
str dung dat cho dng Tran Puc T2 (vao nam 1995) 1a khong dang theo hién trang
su dung dat, khong phu hop v6i quy dinh cua phap luat, tr do dan téi viéc 6ng
Tran Puc T2 chuyén quyén sir dung dét cho ong Tran Thang T cling khong dung
theo hién trang sur dung dat. Vi vay can phai thu hoi, hay Gidy chang nhan
quyén sir dung dat da cap cho dng Tran Dac T2 va ong Tran Thang T. Viéc cap
gidy to dat cho 6ng T khi bi don dang sir dung ma khong c6 y kién cua bi don 1a
khong dung. Pat caa ba C1 ¢ trén 50 nam, da su dung 6n dinh lau dai, mac du
khong c6 dang ky ké khai. Toa an Cap so tham xem Xét toan dlen khong Chap
nhan yéu cau cua ong T vé viéc yéu cau bi don phai tra 86,9m* huy 02 Gidy
ching nhan quyén str dung dat va cong nhan cho bi don di¢n tlch 200m® tranh
chéap 1a ¢6 can cu. Tai cap phidc tham, nguyén don khang cédo khong cung cap
chung ct gi méi. Bé nghi Hoi dong xet xu khong chap nhan khang céo cua
nguyén don, gitt nguyén an so tham. An c6 giam d6c tham, c6 phét sinh chi phi
thi hanh an, dé nghi xem xét giai quyet ludn trong vu an nay.

NHAN PINH CUA TOA AN:

[1] Toa an (;ép so tham da xac dinh ding quan hé phap luat tranhrchép,
thu ly va giai quyét vu an dang tham quyén theo quy dinh cua Bo luat To tung
dan su.

Cac duong sy dugc tricu tap hop 1€, c6 don xin vang mat, viéc vang mit
Cua cac duong su Vang mat khong anh hudng dén viéc giai quyét vy an nén Hoi
dong xét xir van tién hanh xét xir vang mat ho.

~ [2] Xét khang céo cua ba Tran Thi M Ia bi don, Hoi dong xét xir nhin
thay: Tai phién toa phlc tham, ba M rit lai don khang cao nén Hoi dong xét xu
dinh chi xét xtr phuc tham doi vaéi yéu cau khang cao ciaa ba M.

_ [3] Xet khang cao cua 6ng Phan Chanh H dai dién cho nguyén don la 6ng
Tran Thang T, H)1 dong xét xtr nhan thay:

[3.1] Céc duong su thong nhat két qua dinh gié tai san tranh chap do Cong
ty Co phan tu van va Tham dinh gia Péng Nam dinh gia vao nim 2020 dé giai
quyét vu an.

[3.2] Theo cac tai liéu, chung cir ¢é trong hd so vu &n va 1oi khai cia cac
duong su thi dién tich 200m? dét tranh chap 1a caa cu Nguyn N2 va cu Tran Thi
T6 nhan chuyén nhuong cua cu Chau Thi M3; sau d6 cho lai con géi 1a ba
Nguyén Thi N3(Nguyén Thi L1). Nam 1964, cu T6 va ba L1 c6 cho ba Nguyén
Thi M1xay nha & trén dién tich dat nay cho dén nam 1967, ba M1chuyén di noi
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khac va ban lai can nha xay ndm 1964 tai khu pho 2, phuong H1, thanh pho P,
tinh Binh Thuan cho ba Huynh Thi C1. Ba C1¢ trén dat tor nam 1967 dén nam
2015 thi qua doi.

[3.3] Ngay 05/10/1995, 6ng Tran Bac T2 1a chong caa ba Nguyén Thi L1
dugc UBND thi xa Pcap Gidy chang nhan quyén sir dung 4.400m? dit cong
nghiép va 400m? dat thd cu; trong d6 c6 nha, dat ma ba C1 mua cua ba M1 tir
nam 1967 va gia dinh ba Cldang quan ly, sir dung.

Ong Phan Chanh H dai dién cho phia nguyén don ciing thira nhan vao
nam 1967 ba Nguyén Thi M1da ban cin nha xay tai khu phé 2, phuong H1,
thanh phé P, tinh Binh Thuan cho ba Huynh Thi C1. Nguyén don cho rang ba
Nguyén Thi Michi ban xac nha cho ba Huynh Thi C1, khong ban dat cho ba
Clva khong dua ra dugc ching ctr nao chirng minh cho loi khai caa minh,

[3.4] Trong khi tai Pon xin xac nhan chir ky dé ngay 22/7/2003, ba
Nguyen Thi M1 72 tudi (thoi diém ndm 2003) cu ngu tai khu pho 4, thi tran L3,
huyén D, tinh Lam Pong khai nhu sau :

“Vao ndam 1964 6ng ba ngi t0i (6ng ba hé N2) c6 cho t6i khodnh dat tréng
chiéu réng 10m, chiéu dai 20m dé xdy 1 cdn nha va chuong heo ¢ (xa T9, qudn
H7, tinh Binh Thudn) nay thugc khu phé 2, phwrong H1, thanh phé P, tinh Binh
Thudn. Vao nam 1967 t6i da ban ddt va can nha dé cho ba Huynh Thi C1... véi
gid 33.000 dong dé lén day Iap nghiép...” .

Thyc té ba M1 ban nha cho ba C1 1a nha xay tir trude nam 1991, bén ban
da nhén du tién va giao nha, bén mua da tra du tien va nhan nha su dung tir do
den nay; bén mua va bén ban khéng tranh chap hop dong mua ban nha.

Can ct Diéu 2, khoan 1 Biéu 5 Nghi quyét sé 58/1998/NQ-UBTVQH10,
ngay 20/8/1998 cua Uy ban Thuong vu Qubc hoi vé giao dich dan sy vé nha ¢
duoc xac lap trudc ngay 01/7/1991, thi bi don 1a cht can nha ma hién nay phia
bi don dang & toa lac tai khu phd 2, phuong H1, thanh phé P, tinh Binh Thuan
va phai lam tha tuc chuyén quyén theo quy dinh.

[3.5] UBND thi x4 P(nay la thanh phd P) cap Gidy chiing nhan quyén st
dung dét cho 6ng Tran Duc T2 vao ngay 05/10/1995 bao gom ca phan dién tich
dat ma gia dinh ba Cldang quan ly, st dung nhung khong c6 ¥ kién cua nhiing
nguoi ndy 1a khong dung trinh tu, thi tuc, khong dung dbi tugng duoc cap Giay
ching nhén theo quy dinh caa Luat Dét dai. Sau do ong Tran Duc T2 lap hop
ddng ting cho con trai la 6ng Tran Thing T 100m? thé cu va 629m’ dat trong
cdy lau nam, ngay 26/10/2004 6ng Tran Thang T duoc cap Giay ching nhan
quyén sir dung dat d6i vai toan bo dién tich dat nay ciing khong ding quy dinh
cua phap luat.

[3.6] Khi vu 4n dang dugc Toa an thu ly, chua giai quyet xong thi ngay
13/9/2013 UBND thanh phd P cap hai Glay chang nhan quyen su dung dat,
quyén so hitu nha & va tai san khéac gan lién véi dat (d6i voi 400m? dat &) sé BO
606282 cho dng Tran Buc T2 (300m?* dat ¢) va sé BO 606283 (100m? dat ) cho
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ong Tran Thing T 1a trai quy dinh cua Lut Dat dai, viéc ndy ciing dugc UBND
thanh pho P khang dinh tai cac van ban sau:

- Tai Vin ban s6 156/UBND-NC ngay 26/01/2007, UBND thanh phé P
xéac dinh: “Do co quan tham muu cdp Gidy chwng nhan quyen sir dung ddt chua
thuc hién day i trach nhiém kiém tra thuc dia va thu tuc, gidy to lién quan nén
dé nghi Uy ban nhan dan th; xa Plic dé cap Gidy ching nhdn quyén si dung
dat cho dng Tran Purc T2 chira diing theo hién trang sir dung ddt, chira phit hop
Véi quy dinh cua phap lugt ddn dén viéc ng T2chuyén quyén siz dung dat cho
ong Tran Thang T ciing khéng diing theo hién trang sir dung ddt” (BL176).

- Tai Vin ban s6 1078/UBND-NC, ngay 16/3/2015 UBND thanh pho
Phan Thiét, tinh Binh Thuan (BL577) khang dinh:

“Vé trinh tu, thi tuc Cap Gidy ching nhdn quyén siz dung dat sé AA
439535, ngay 26/10/2004 déi véi ong Tran Thang T cw ngu tai khu phé 2,
phuong H1 nhuw sau: Do UBND xa (phu"o’ng) Ham Tién va co quan tham muu
Cap Gidy ching nhan quyén sur dung dat chwa thuc hién day du trach nhiém
kiém tra thuc dia vé thi tuc, gidy tor lién quan nén da dé ngh; Uy ban nhan dan
th; x& Pcdp Gidy ching nhan quyén si dung ddt cho éng Trdn Puic T2 (vao ndm
1995) la khong ding theo hién trang sir dung dat, khong phu hop véi quy dinh
cua phap lugt, tir dé dan téi viéc ong Tran Pirc T2 chuyén quyén si dung d’at
cho éng Tran Théng T ciing khéng diing theo hién trang sir dung dat. Vi vdy can
phdi thu héi, hiy Gidy ching nhdn quyén sir dung ddt da cap cho 6ng Tran Dic
T2 vaéng Tran Thang T

[3.7] Tai phién toa, 6ng H dai dién cho nguyén don va cac duong sy dong
y cho bi don dugc s¢ hitu phan nha dét dién tich 86,9m?. Hoi dong xét xir ghi
nhéan sy tu nguyén nay la 6 ong Tran Thang T va ba Nguyén Thi L1, nhimng nguoi
ké thira quyén va nghia vy ) tung cua ong Tran Dc T2 dong y khdng yéu cau
ba Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L va nhitng nguoi con cia
ba L 1a Phan Nguyén Bich V, Phan Nguyén Van Z phai tra cho 6ng Tran Thing
T s& hitu phan nha dat dién tich 76,4 m® dat va dién tich 10,5m? dat hién toa lac
tai khu phé 2, phuong H1, thanh phé P, tinh Binh Thuan.

[3.8] Qua trinh sir dung gia dinh ba C1 khong dang ky ké khai; tuy nhién
viéc dang ky ké khai ctia dng Tran Puac T2 ciing khong phai 13 can ctr duy nhat
dé xéac lap quyén sir dung dat hop phap. Gia dinh ba C1 da ¢ trén dién tich dat
tranh chap tir nim 1967 dén nay di trén 50 nim duoc xem la sir dung 6n dinh,
lau dai. Do d6, Toa 4n cap so tham cong nhan quyén sir dung dién tich 200m”
dat tranh chap tai khu phé 2, phuong H1, thanh pho P, tinh Binh Thuén cho bi
don 1a co6 cin ctr, ding quan diém cua Quyét dinh glam dbéc tham sb
196/2018/DS-GDT ngay 29/5/2018 cta Toa an nhén dan cép cao tai Thanh phd
Hb Chi Minh, vu 4n khong ¢ tinh tiét gi mai.

[3.9] (BL929) Tai Van ban sé 522/CV-CCTHSDS ngay 01/8/2018 cua
Chi Cyc Thi hanh an dan su thanh pho P tra loi vé viéc Chi Cuc Thi hanh an dan
su thanh pho P da thi hanh xong céac khoan:
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Ong Tran Thang T da nop 3.222.000 dong &n phi dan sy so tham.

~Ong Tran DBuc T2, ba Nguyén Thi L1 da ndp 400.000 dong an phi dan sy
so tham.

Chi cyc da chuyén 200.000 dong tién hoan tra ba Tran Thi M sang nop &n
phi dan su so tham cho ba M.

Ong Tran Thang T, vo chong 6ng Tran Buc T2, ba Nguyén Thi L1 da ndp
hoan tra cho cac thura ke cua ba Huynh Thi C1gom ba Tran Thi M, ba Tran Thi
X, ba Tran Thi Q, ba Nguyen Thi L so tien 57.445.650 dong gia tri tai san va
15.000.000 dong cdng suc. Tong cong hai khoan la 72.446.000 dong, dugc chia
phan: Ong T2, Ba N38.000.000 dong, 6ng T64.446.000 dong.

Chi Cuc da théng bao cho ba Tran Thi M, ba Tran Thi X, ba Tran Thj Q,
ba Nguyen Thi L den nhan tién hoan tra nhung cac ba khong den nhan. Vi vy,
Chi Cuyc da trich tur tién hoan tra chuyén sang nop an phi cho ba Tran Thi M, ba
Tran Thi X, ba Tran Thi Q, ba Nguyen Thi L con phai nop 11.325.000 dong an
phi dan su so tham va gui tiét kiém so tien con lai 1a 61.121.000 dong.

Chi Cuc di ra quyét dinh dinh chi thi hanh &n vé viéc budc ba Tran Thi
M, Tran Thi X, Tran Thi Q, Nguyén Thi L, Phan Nguyen Bich V, Phan Nguyen
Van Z giao tra cho ong Tran Thing T 75, 67m? thudc Gidy ching nhén quyén su
dung dat s6 AA 439535 ngay 26/10/2004 cung tai san trén dat (nha va chai tam)
va giao tra cho ong Tran Pue T2, ba Nguyeén Thi L1 dién tich dat 10,6m” thudc
Giay chimg nhén quyén sir dung dat s6 B578778 ngay 05/10/1995 cung tai san
trén dat (nha va chai tam).

Cap so thim chua giai quyét khau trir 13 c6 thiéu sot.

Nhung do vu an da bi huy nhiél} 1an nén Toa an cap so tham can rat kinh
nghiém. Toa &n cap phic tham stra khac phuc céc thiéu sot nay.

[3.10] Chi phi thim dinh do dac tai cap phic tham: Ong H dai dién
nguyén don tu nguyén chiu, da nop xong.

[3.11] Tw nhiing phan tich va nhan dinh néu trén, Toa an cap so tham da

Xét xu dung duong 161 nhung chua khau trir s6 tién cac duong su nop. Hoi dong
Xét Xtr stra 4n so tham vé phan nay.

Y kien cua dai dién Vién kiém sat nhan dan cap cao tai Thanh pho Ho Chi
Minh tham gia phién toa d€ nghi phu hop nhan dinh cua Hoi dong xet xu nén
duogc chap nhan.

[4] V& an phi dan sy phuc tham: Do sira 4n nén cac duong sy khong chiu
an phi.
Vi cac 1€ trén;
QUYET PINH:
Can ctr khoan 2 Diéu 308 caa Bo luat T tung dan sy nam 2015;
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Cin cir khoan 9 Dicu 26, Dieu 34, bieu 37, khoan 1 Dicu 38, diem a
khoan 1 Diéu 39, Piéu 147, 149, Piéu 244 B lut T6 tung dan su;

Can ctr khoan 1 Diéu 203 Luat Dat dai; khoan 4 Diéu 32 Luat TS tung
hanh chinh;

Cin ctr Diéu 2, khoan 1 Piéu 5 Nghj quyét s 58/1998/NQ-UBTVQH10,
ngay 20/8/1998 cua Uy ban Thuong vu Quoc hoi vé giao dich dan su vé nha &
duoc xac lap trudc ngay 01/7/1991;

Can ctr Diéu 73 Luat it dai nam 1993;

Cin cir cac Diéu 255, 256, 688 Bo luat Dan sy nam 2005, nay 1a cac Diéu:
163, 164, 165, 166 Bo luat Dan sy nim 2015;

Can ctt khoan 3, 6 Diéu 26, diém a khoan 2 Diéu 27 Nghi quyet
326/2016/UBTVQH-14 ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi vé &n
phi, 1& phi Toa 4n; Diéu 26 Luat Thi hanh &n dan su.

Chap nhan viéc rit don khang céo ciia ba Tran Thi M 1a bj don. Pinh chi
xét xtr phuc tham doi vai yéu cau khang céo cua ba Tran Thi M.

 Khong chap nhan khang cao cua ong Phan Chanh H dai di¢n theo uy
quyen cua nguyén don ong Tran Thang T.

Stra Ban an dan su so tham s 19/2022/DS-ST ngay 25/7/2022 cia Tda an
nhan dan tinh Binh Thuan:

1. Ghi nhén su tw nguyén cua 6ng Tran Thang T va ba Nguyén Thi L1,
nhimg nguoi ké thira quyén va nghia vu t6 tung cua ong Tran Buc T2 d6ng y
khong yéu cau ba Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L va nhiing
ngudi con cua ba L 1a Phan Nguyén Bich V, Phan Nguyén Van Z phai tra cho
6ng Tran Thing T 76,4 m? dat; tra cho ba Nguyén Thi L1 va nhitng nguoi thira
ké cua 6ng Tran Duc T2 dién tich 10,5m?* dat hién toa lac tai khu phd 2, phuong
H1, th?nh phd P, tinh Binh Thuan. Bi don duoc s& hitu phan nha dat dién tich
86,9m".

2. Binh chi xét xtr d6i v&i yéu cau phan té caa bi don doi nguyén don va
nguoi c6 quyén loi, nghia vu lién quan ciia phia nguyén don bdi thudng thiét hai
399.000.000 dong do khong thyuc hién duoc quyén st dung dat 1a cho thué mit
bang.

3. Chap nhan yéu cau phan tb caa bi don:

- Hiy Gidy ching nhan quyen st dung dat so B 578778 dung tén ong
Tran buc T2, do UBND thi xa P cap ngay 05/10/1995; Huy Gidy chang nhan
quyen su dung dat s6 AA 439535, dung tén 6ng Tran Thang T do UBND thanh
phd P cip ngay 16/10/2004. Huay hal Gidy chung nhan quyén st dung dat, quyén
s& hitu nha ¢ va tai san khac gan lién véi dat do UBND thanh phé P cép cuing
ngay 13/9/2013: s6 BO 606282 dtng tén 6ng Tran Dic T2 va sé6 BO 606283
dang tén éng Tran Thang T.
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- Cong nhan quyén sir dung 200m? dit, quyén sé¢ hitu nha ¢ cap 4 dién
tich 86,9m? toa lac tai khu phd 2, phuong H1, thanh phd P, tinh Binh Thuan Ia
cua cac ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L, theo Manh
chinh ly thira dat s6 80, 81, to ban d6 s6 21 do Vin phong Piang ky dit dai tinh
Binh Thuan lap ngay 16/10/2019 kém theo.

Céac ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L phai thuc
hién tha tuc dé duoc cip quyén str dung dat, quyén sé hitu nha & va tai san gan
lién vé6i dat theo quy dinh cua phap luat.

- Budc ba Nguy@én Thi L1 va nhitng ngudi ké thira quyén va nghia vu té
tung cua 6ng Tran Duc T2 phai thdo d& chai tam bang ton kém trén dién tich
43,4m? dat va tai san khac (néu co) trén dit tranh chap; Budc 6ng Tran Thang T
phai tra lai dién tich 81,4m* dat; Buoc ba Nguyén Thi L1 va nhiing nguoi ké
thira quyén va nghia vu té tung cua 6ng Tran Duc T2 phai tra lai 11,7m? dat déu
toa lac tai khu phd 2, phuong H1, thanh phé P, tinh Binh Thuan cho céac ba: Tran
Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L, theo Manh chinh Iy thira dat s6
80, 81, to ban d6 s6 21 cia Vian phong Pang ky dat dai tinh Binh Thuan lap
ngay 16/10/2019 kem theo.

4. V& an phi dan su so tham va chi phi té tung:

- Ong Tran Thang T phai chiu 300.000 d¢6ng &n phi dan su so tham d6i
véi yéu cau khai kién khong duoc chap nhan va 300.000 dong d6i véi yéu cau
phan t6 cta bi don dugc chap nhan. Nhung duoc khau trir 1.000.000 dong tam
g an phi da nop, theo Bién lai thu tién s6 001428, ngay 5/5/2005 ciia Chi cuc
Thi hanh &n dan sy thanh phé P. Hoan tra cho dng Tran Thing T 400.000 dong
(Bdn tram nghin dong).

- Ba Nguyén Thi L1 va nhitng ngudi ké thira quyén va nghia vu té tung
ctia 6ng Tran Bc T2 phai chiu 300.000 dong &n phi dan sy so tham ddi véi yéu
cau khai kién khong duoc chap nhan va 300.000 dong ddi voi yéu cau phan t6
cua bi don duoc chap nhan. Nhung duoc khau trir 200.000 dong tam tng an phi
da nop, theo Bién lai thu tién s6 0002216, ngay 15/12/2014 cua Chi cuc Thi
hanh &n dan su thanh phb P; 240.000 dong theo Bién lai thu tién s6 0017235
ngay 07/4/2007 va 200.000 dong theo theo Bién lai thu tién sé6 0017233 ngay
07/4/2007 cta Chi Cuc Thi hanh &n dan su thanh phd P nén dwoc nhan lai s6
tién con lai 1a 40.000 dong.

- C4c ba: Tran Thi M, Tran Thi X, Tran Thi Q, Nguyén Thi L khéng phai
chiu &n phi dan sy so tham. Hoan tra cho ba Tran Thi M 8.875.000 dong (50.000
dong + 8.625.000 ddng + 200.000 ddng) tam tng an phi di nop, theo cac Bién
lai thu tién s6 008986, ngay 04/12/2007; s6 0002288, ngay 12/01/2015 va s
0008589, ngay 16/6/2016 caa Chi cuc Thi hanh an dan su thanh phé P.

- Ong Tran Thang T, ba Nguyén Thi L1 va nhiing ngudi ké thira quyen va
nghia vu t6 tung cua 6ng Tran Buc T2 phai chiu 5.560.000 dong chi phi xem
xét, tham dinh tai cho, do dac (da nop du).

21



- Ong Tran Thang T, ba Nguyén Thi L1 va nhimg ngudi ké thira quyen va
nghia vu t6 tung cua 6ng Tran Bac T2 phdi nop 14.050.000 dong chi phi Tham
dinh gia tai san dé tra lai cho ba Tran Thi M.

Céc duong sy dugc nhan lai s6 tién theo Van ban s 522/CV-CCTHADS
ngay 01/8/2018 cua Chi Cuc Thi hanh an dan su thanh pho P, sau khi da can trur
cu thé:

Ong Tran Thiang T nhan 2.222.000 dong theo Bién lai thu tién so
0017232; so tien 1.933.400 dong theo Bién lai thu tien so 0017234 ngay
07/4/2017 ctaa Chi Cuc Thi hanh an dan su thanh pho P.

~ Ong Trén Thang T, 6ng Tran Btc T2, ba Nguyén Thi L1 dwoc nhan sb
tién 72.446.000 dong theo Bién lai thu s6 0004276 ngay 07/4/2017 cua Chi Cuc
Thi hanh én, dan su thénh pho P va tién 1ai Chi Cuc Thi hanh an dan su thanh
pho P gui tiét kiém (néu co).
5. An phi dan sy phtic tham: Cac duong sy khong phai chiu an phi.

Hoan tam ndp an phi so tién 300.000’d6ng cho 6ng Phan Chanh H theo
Bién lai thu tam Gng an phi, I¢ phi Toa an s6 0008373 ngay 26/7/2022 cia Cuc
Thi hanh an dan sy tinh Binh Thuan.

6. Chi phi tham dinh do dac tai cap phtc tham: Ong H dai dién nguyén
don tu nguyén chiu, da nop xong.

7. Vé thi hanh &n: Truong hop Quyét dinh duoc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh an dan su (stra d6i bd sung nam 2014) thi nguoi dugc thi
hanh an dan su, ngudi phai thi hanh &n dan sy c6 quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh &n, tu nguyén thi hanh an hoac cudng ché thi hanh an
theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy (sira doi bo
sung nam 2014); thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su (stra d6i bo sung nim 2014).

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- Toaan nhan dan toi cao; THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cap cao o as £
tai Thanh phé H& Chi Minh; (Pa ky tén va déng dau)

- TAND tinh Binh Thuéan;

- VKSND tinh Binh Thuan;

- Cuc THADS tinh Binh Thuan;
- Puong su;

- Luu (An - Trdc).

Dinh Ngoc Thu Hwong
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