TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phc

Ban 4n s: 73/2024/DS-PT
Ngay: 31- 01-2024
V/v tranh chip quyén st dung dat,
yéu cau _huy van ban phan chia di san
thira ké va huy giay ching nhén
quyén str dung dét

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phan - Chii toa phién toa: Ba Tran Thi Thanh Thuy
Cdc Tham phan: Ong Nguyén Phuéc Thanh
Ba Trinh Thi Phuc
- Thuw ky phién toa: Ba Phan Thi Thuy Hong — Thu ky Toa 4n nhan dén tinh
Long An.
- Dgi di¢n Vién qkiém sdt nhan dan tinh Long An tham gia phién toa: Ong
Nguyén Tan Phat — Kiém sat vién.

Trong cac ngay 11 va 31 thang 01 ndm 2024, tai tru s& Toa an nhan dan tinh
Long An xét xir phtc tham cong khai vu 4n dan su thu ly 50 545/2023/TLPT-DS
ngay 27 thang 11 nam 2023 vé viéc ¢ ‘tranh chap quyén sur dung dat, yéu cau hiy
van ban phan chia di san thira ké va huy gidy ching nhan quyén sir dung dat”.

Do Ban an dan sy so tham sb 225/2023/DS-ST ngay 19 thang 9 nam 2023
cta Toa 4n nhan dan huyén Buc Hoa, tinh Long An bi khéng céo.

Theo Quyét dinh dua vu an ra xét xir s6 859/2023/QD-PT ngay 14/12/2023,
gitra cac duong su:

- Nguyén don: Ba Nguyén Thi P, sinh ndm 1965

bia chi: Ap H, xa A, huyén D, tinh Long An;

Nguoti dai dién hop phap cua nguyén don: Ong Ngo Ngoc T, sinh nam 1966;
Dia ‘chi: B L, phuong A, quan H, Thanh ph6 H6 Chi Minh 1a ngudi dai dién theo uy
quyén (van ban uy quyén ngay 02/10/2023)

- Bi don:

1. Ba Nguyén Thi Y, sinh nim 1964
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2. Ba Nguyén Thi H, sinh nam 1948 (chét ngay 13/7/2018);
Ngueoi ké thira quyén va nghia vu t6 tung ciia ba H:

- Ba Nguyén Thi Y, sinh nim 1964 (em gai)

- Ba Nguyén Thi G, sinh nim 1968 (em géi)

Cung dia chi: ép H, xa A, huyén D, tinh Long An.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan huyén D, tinh Long An.

Nguoi dai dién hop phap cua Uy ban nhan dan huyén D: Ba Nguyén Thi Bé
B — Chuyén vién Phong Tai nguyén va M6i truong huyén b 1a nguoi dai dién theo
uy quyén (van ban uy quyeén ngay 15/01/2021).

2. Uy ban nhan dan x& A, huyén D;

3. Ba Nguyén Thi G, sinh nim 1968;

4. Ong Nguyén Ba T1, sinh nam 1977;

5. Ong Nguyén Thanh V, sinh nim 1981;

6. Ba Nguyén Hong G1, sinh nim 1983;

7. Ba Nguyén Hong L, sinh nim 1985;

Cung dia chi: Ap H, xa A, huyén D, tinh Long An.
8. Ong Nguyén Thanh P1, sinh nam 1983;

9. Ong Nguyén Hoang L1, sinh nam 1991;
Cung dia chi: Ap H, xa H, huyén D, tinh Long An.
10. Ba Nguyén Thi Huynh N, sinh nim 1988;
bia chi: Ap A, xa T, huyén T, tinh Long An.
11. Ba Nguyén Thi Hong N1, sinh ndm 1986;
bia chi: Ap H, xa H, huyén D, tinh Long An.
12. Ong V6 Thanh L2, sinh nim 1987;

bia chi: Ap H, xa A, huyén D, tinh Long An.
13. Ba Vo Thi R, sinh nam 1979;

bia chi: Ap A, xa A, huyén D, tinh Long An.
14. Ba Vo Thi T2, sinh nam 1984;

Dia chi: Ap H, xa A, huyén D, tinh Long An.
15. Ba Vo Thi Kim L3, sinh nam 1989;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%AFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Hi%E1%BB%87p,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20H%C3%B2a%20Hi%E1%BB%87p,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%E1%BA%AFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20H%C3%B2a%20Hi%E1%BB%87p,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1%20T%C3%B2ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Vinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20L%E1%BB%A5a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20B%C3%ACnh%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C3%B2a%20B%C3%ACnh%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20L%C6%B0u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%B3nh%20Nh%C6%B0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20T%C3%A2y,%20huy%E1%BB%87n%20Th%E1%BA%A1nh%20H%C3%B3a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20Nghi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%202,%20x%C3%A3%20Hi%E1%BB%87p%20H%C3%B2a,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%C3%A0nh%20Lu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20R%C3%B4%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20An%20H%C3%B2a,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p%201,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Kim%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

Dia chi: xa A, huyén D, tinh Long An.

16. Ba Vo Thi Kim T3, sinh nam 1980;

DPia chi: Ap H, xa A, huyén D, tinh Long An.

17. Ong Ngii Van P2, sinh nam 1961;

18. Ong Ngii Van Phuc H1, sinh ndm 1983;

19. Ba H6 Thj L4, sinh nim 1987;

20. Ong Ngii Hau P3, sinh ndm 1994;

21. Ba Pham Thi Kim V1, sinh nam 1999;

22. Chéu Ngii H6 Trong N2, sinh nam 2009;

23. Chau Ngit H6 Ky N3, sinh nim 2011 (con cta H1).

Nguoi dai dién hop phap cua chau N2: Ong Ngii Van Phuc H1, sinh nim
1983 va ba Ho Thi L4, sinh nam 1987 la cha d¢ va me d¢ la nguoi dai dién theo
phép luat.

Cung dia chi: Ap H, xd A, huyén D, tinh Long An;

- Nguoi khang cdo: Nguyén don, ba Nguyén Thi P.

NOI DUNG VU AN:

Theo don khot kién, trong qud trinh giai quyét vu an va tai phién toa, nguyén
don ba Nguyén Thi P; nguoi dai dién hop phdp cua nguyén don ba Bui Thi My L5
thong nhat trinh bay:

Thura d4t 467, t ban do s6 10, dién tich 2.400m”, thira 498, to ban do s 10,
dién tich 185m?; toa lac tai ap H, xa A, huyén D, tinh Long An co pguén goc la cua
cu Tran Van K, sinh nam 1911 va cu Lé Thi P4, sinh ndm 1916 déu khong rd nam
chét.

Cu K va cu P4 c6 04 nguoi con la Tran Thi H2; Tran Thi N4; Tran Vin M;
Tran Thi B1.

Ba Tran Thi H2, sinh ndm 1936; chét ndm 1999 khong ¢6 chong, khong co
con d¢, ¢6 01 nguodi con nudi tén Tran Thi B2, sinh ndm 1970; dia chi: Ap H, xa A,
huyén D, tinh Long An;

Ba Tran Thi N4, sinh nim 1939 chét ngay 27/02/2013; khong c6 chong con;

Ong Tran Van M, chét nim 1967; khong c6 vo con;

Ba Tran Thi B1, chét 2003; khong c6 chong, c6 01 ngudi con dé 1a ba Tran
Thi P5;
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Ba N4 khong c6 hang thira ké thir nhat va thir hai; hang thira ké thir 3 cia ba
N4 la ba Tran Thi P5.

Cu K va cu P4 dé lai thira 467, 498 cho ba Tran Thi N4 quan 1y va st dung.
Nim 1997, ba N4 di dang ky ké khai thira dat s6 467 va duoc Uy ban nhan déan
huyén D cép gidy ching nhan quyén st dung (ching nhan quyén st dung) dat sb
446/QSDD/0702— LA ngay 27/8/1997.

Truéc nam 1990, trong qua trinh quan ly sur dung, ba Trafln Thi N4 cho mét
80 ca nhan va gia dinh ¢ nho trén mot phan thira 467; 498 va déu da chuyén di tra
lai dat.

Nam 1992, ba N4 cho 6ng Nguyén Vin N5 & nh¢ trén dién tich dat khoang
185mf, nay thudc thira 498. Nam 2012, ong N5 chet, hai con cua dng N5 la ba
Nguyén Thi Y va ba Nguyen Thi H tiép tuc quan ly, sir dung phan dat nay.

Ném 2014, ba Y va bévH xdy dung nha trén dién tich dat ba N4 cho 6ng N5 ¢
nho va lan ra phia ngoai. Tong dién tich lan chiém khoang ‘1.98,9,5m2, cu thé: Ba
Nguyén Thi Y x@y dung nha va dung hang rao vay quanh phan dat co chiéu ngang
27m, chiéu dai 57,5m, dién tich khoang 1552.5m?; ba Nguyén Thi H xay dung nha
va tao hang rao cdy vay quanh c6 chiéu ngang 7.6m, chiéu dai 57,5m, dién tich
khoang 437m°. Khi ba Y, ba H xay nha, ba da nhi€u lan ngan can nhung van tiép
tuc xay dung va lan chiém dat.

Sau khi ba N4 chét; khoang nam 2014, ba di khai nhan di sén thira ké ctia ba
N4 thi ba moi biét 6ng NS da dugc cap gidy ching nhan quyén sir dung dat doi voi
phan dién tich ma ba N4 cho 6ng N5 & nho, tai thira dat 498, dién tich 185m>.

Vi vay, ba khai kién yéu cau nhu sau:

- Huy quyét dinh cap gidy ching nhan quyén sir dung dat cho ong Nguyén

Vin N5 dbi véi thira dat s6 498, to ban dd s 10, toa lac tai ap H, xa A, huyén D,
tinh Long An.

- Huy gidy ching nhan quyén sir dung dat d6i voi thira dat sb 498, to ban do
s6 10, toa lac tai 4p H, x4 A, huyén B, tinh Long An do UBND huyén P cép cho
6ng Nguyén Vin N5 dimg tén.

- Budc ba Nguyén Thi Y va ba Nguyén Thi H phai thao d&, di doi toan bo
cong trinh nha ctra va cac tai san khac trén dat dé tra lai dién tich dat 1an chiém do
dac thuc té 1a 681,9m?; thudc thira 498 va mot phan cua thira 467, to ban do sd 10,
toa lac ép H, xa A, huyén D, tinh Long An,

Dién tich, vi tri cac cong trinh kién trac do ba Y va ba H xay dung duoc thé
hién tai Manh trich do dia chinh s6 1105-2018 do Cong ty TNHH D1 v& ngay
26/7/2018, duoc Chi nhanh van phong ding ky dat dai huyén D ky duyét ngay
28/9/2018 (sau day goi chung 1a M1 trich do dia chinh s 1105-2018).

Trong qua trinh giai quyét vu 4n, ba P5 khoi kién bd sung:
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- Hiy mot phan vin ban thoa thuan phan chia thira ké ngay 20/9/2019 ddi véi
thira dat 498, to ban do sd 10, toa lac tai x3 A, huyén D cho 6ng Nguyén Thanh P1
va huy gidy chimg nhan quyén st dung dit do 6ng Nguyén Thanh P1 dtng tén dbi
voi thira dat 498.

- Huy chinh ly blen dong quyén st dung dat ¢ chuyen nhuong cho ba Nguyén
ThiY ..” tai trang 3 glay ching nhan quyén st dung dat, quyén s hitu nha & va tai
san khac gin lién voi dat s0 CT 471086, s6 vao s6 CN: CS 03615 do S¢ Tai nguyén
va Moi truong tinh L cép cho 6ng Nguyén Thanh P1 ngay 03/12/2019 ddi véi thira
dat 498, to ban d6 s 19, tai x3 A, huyén D, tinh Long An.

Tai phién toa so thim, ba P5 thay d6i mot phan yéu cau khoi kién ddi véi
dién tich dat gan lién véi tai san tai vi tri 1.1; 1.2; 2 cua Manh trich do phan khu
ngay 08/9/2023; dinh kem Manh trich do dia chmh s6 1105-2018; ba yéu cau ba Y
tra gia tri; dong ¥ gilt nguyén hién trang céc tai san trén dat dé ba Y tiép tuc quan
1y, str dung.

Trong qué trinh giai quyét vu 4n va tai phién toa, bi don ba Nguyén Thi Y
trinh bay

Ong N5Avé1 ba N4 c6 quan h¢ ho hang, con ¢6, con cdu. Cu L€ Thi P4 la mg
cua 6ng N5. Ong N5 chét ndm 2007; ba H chét ngay 01/6/2018 (AL); khong c6
chong, con; ¢6 02 em gai 1a Nguyén Thi G va Nguyén Thi Y.

Ngudn gbe dién tich dat do dac thuc té 681,9m?; thudc thira 498 va mot phan
ctia thira 467, t& ban dd sb 10, toa lac 4p H, x3 A, huyén D, tinh Long An 14 cta cu
Lé Thi P4 tang cho ong N5 tir nam 1945. Sau khi nhén tédng cho, ong N5 quan ly st
dung on dinh. Nam 1961, cu P4 chét, ba N4 1a nguoi truc tlep quan ly su dung va
c6 quyén dinh doat. Khi con song, ba N4 khong tranh chap d6i v6i phan dién tich
da tang cho 6ng N5, 6ng N5 van quan 1y st dung on dinh. Nam 1993, theo chinh
sach dét dai cua Nha nude, ong N5 va ba N4 déu di dang ky ké khai, lam thu tuc
cap gidy ching nhan quyén st dung dat, 6ng N5 dugc cap gidy ching nhan quyén
su dung dat bia trang Nam 1997, 6ng N5 dugc cap doi thanh giay chung nhén
quyén str dung dat bia d6. Khi duogc cap gidy ching nhan quyén st dung dat, ong
NS ciling khong biét minh duoc cap dién tich dat bao nhiéu, to ban do nao. Ong N5
nghi rang phan dién tich dat minh dang quan ly sir dung da duoc cap gidy ching
nhén quyén st dung dat toan bo. Thoi diém cép gidy ching nhan quyén su dung dat
khong do dac thuc té, khong ky gip ranh voi cac chi str dung dat lién ké.

Théang 9/2012, ba N4 kéu K1 mac muong xung quanh phan dién tich dit cua
gia dinh ba dang quan ly su dung va xac dinh phan muong dugc muc nay 1a ranh
gidi voi phan dit con lai ciia ba N4. Viéc mac ranh dat c6 su chimg kién cua ba P5.

~Sau khi dng N5 chét, nhitng ngudi thira ké ciia ong N5 thdng nhat cho ong
Nguyén Thanh P1 1a chau ndi cua 6ng N5 dugc huong toan bo di san thira ké cua
ong N5. Nam 2019, 6ng P1 lam thu tuc cap giay ching nhan quyén st dung dat doi
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v6i dién tich dat 1a di san thira ké ctua 6ng N5, da lam thu tuc cAp du dién tich dat
tai thira 498; theo gidy chimg nhin quyén st dung dit s6 CT 471086 ngay
03/12/2019 ctia S Tai nguyén va Mbi trudong tinh L. Sau khi biét bi cap du dién
tich dat tai thira 498, ong P1 da 1a thu tuc chuyén nhuong lai cho ba Y ph?m dién
tich dat nay. Tir viéc nhitng nguoi thira ké ctia 6ng N5 théng nhit cho 6ng P1 khai
nh4n toan bi di san thira ké cua 6ng N5, sau d6 6ng P1 chuyén nhuong cho ba Y
thira dit 498 chimg to ¥ chi cla tit ca nhitng ngudi thira ké ctia 6ng N5 théng nhat
cho ba Y dugc huong thira ké thira dat nay.

Hién nay, ba Y dung tén trén gidy chimg nhan quyen stt dung dat tai thira
498. Hién thira 498 do ba va cac con quan ly sir dung gom: Ong Ngii Van P2, sinh
nam 1961; Ngii Van Phuc H1, sinh ndm 1983; con dau Ho Thi L4, sinh ndm 1987;
Ngti Hau P3, sinh nam 1994; con dau tén Pham Thi Kim V1, sinh ndm 1999; Ngii
Ho6 Trong N2, sinh nim 2009 (con H1); Ngii H6 Ky N3, sinh nim 2011 (con cia
H1).

Ba Y khong dong y v4i toan bo yéu cau khoi kién cta nguyén don; dong thoi
c6 yéu cau phan tb:

- Huy gidy ching nhan quyén sit dung dat sb 446/QSDD/0702— LA ngay
27/8/1997 @61 voi phan dién tich dat ba dang quan ly s dung do phan dat nay 1a
gia dinh ba quan 1y st dung tir nam 1945 dén nay.

- Hity gidy chimg nhén quyén st dung dat s6 DE 383321 ngay 09/8/2022 ciia
So Tai nguyén va Moi truong tinh L cap cho ba Nguyeén Thi P doi voi phan dién
tich dat ba dang quan ly st dung.

- Xéc dinh dién tich dat 509m’, thudc thira 467, to ban d6 s6 12, toa lac tai ap
H, xa A, huyén D, tinh Long An thudc quyén st dung hop phap ciaba Y.

- Ba duoc quyén di ding ky ké khai dé cap mdi hodc diéu chinh lai gidy
chirng nhan quyén stir dung dat cho dang véi dién tich dat dang quan 1y stir dung.

Ba thong nhat v6i M1 trich do dia chinh s6 1105-2018 do Cong ty TNHH D1
v€ ngay 26/7/2018, dugc Chi nhanh van phong dang ky dat dai huyén D ky duyét
ngay 28/9/2018).

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba H 1a ba G thong nhat véi loi
trinh bay cua ba Y, khong bo sung thém.

Trong qua trinh giai quyét vu 4n, ngudi co quyén loi, nghia vu lién quan, ong
Nguyeén Thanh P1 trinh bay

Ong la chau ndi cua 6ng N5. Khi con séng, ong ndi co6 htra dé lai toan bod
dién tich dat la cho 6ng. Pugc sy dong ¥ cua nhitng ngudi thira ké, ong da lam tha
tuc khai nhan di san thira ké cta ong N5, c6 bao gé)m thira dat 498 va da duoc cép
gidy chirng nhan quyén sir dung dat. Sau d6, 6ng méi biét thira 498 1a thura dat ba P
dang tranh chap véi ba Y va ba H trude d6 nén ong da 1am thi tuc sang tén lai cho
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ba Y vi phan (‘iét nay, ba Y va ba H da ¢ tir trude dén gio khi 6ng N5 con song;
khong phai phan cua 6ng dugce huong thura ké. Ong khong con lién quan dén thira
498, dé nghi Toa an giai quyét theo quy dinh phép luat.

Nguoi cé quyén loi, nghia vu lién quan, Uy ban nhéan dan xd A ¢6 y kién
trinh bay tai Van ban so 195/UBND ngay 07/8/2023

Uy ban nhan dan x3 A chimg thyc Vin ban thoa thuan phan chia di san thira
ké s6 309; quyén s 01/2019, quyén s6 01-SCT-HP.GD ngay 20/9/2019 theo dung
trinh ty thu tuc theo quy dinh ctia phép luat. Dién tich 681,9m? t& ban dd sb 12 do
gia dinh ba Y sir dung, truéc nim 1975 1a 6ng Nguyén Vin N5 1a cha cua ba Y st
dung, khi ong N5 chét thi ba Y tiép tuc sir dung dén nay.

Uy ban nhan dan xi A xin ving mit trong qua trinh Toa an giai quyét vu an.

Tai ban an dan su so tham sé 225/2023/DS-ST ngay 19-9-2023 cua Tda an
nhan dan huyén DPtrc Hoa, tinh Long An, da xi:

“Cian ct vao Diéu 35, Diéu 39, Dicu 186, Diéu 271, Diéu 273, Dicu 227,
Piéu 228 B luat T6 tung dan su ndm 2015; Can cur Piéu 166 cta Luat Pat dai nim
2013; Cian ci Diéu 26; Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay
30/ 12/2016 ctiia Uy ban Thudong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Khong chip nhan toan b yéu cau khoi kién cua nguyén don ba Nguyén
Thi P vé viéc tranh chap quyén sir dung dat, yéu cau huy vén ban phan chia di san
thira ké va huy gidy chimg nhan quyén st dung dat d6i v6i bi don ba Nguyen Thi
Y, ba Nguyén Thi H (do ba Nguyén Thi Y, Nguyén Thi G ké thira quyén va nghia
vu td tung)

Chép nhén yéu cau phan t6 cia ba Nguyén Thi Y vé viéc tranh chip quyén
st dung dat doi véi ba Nguyén Thi P,

2. Xéc dinh dién tich dat 509m’, thudc mot phan thira 467, to ban dd s6 12,
toa lac tai ap H, xd A, huyén D, tinh Long An thudc quyén sir dung hop phap cua
ba Nguyéen Thi Y

2.1. Ba Nguyén Thi Y dugc quyén lién h¢ vdi co quan Nha nude co tham
quyén de 1ap thu tuc ké khai, dang ky cap gidy ching nhén quyén st dung dat diéu
chinh glay chung nhan quyen su dung dat da cap d6i v6i dién tich dat 509m?, thudc
mot phan thira 467, to ban d6 sb 12, toa lac tai ap H, xa A, huyén D, tinh Long An.

(Theo Manh trich do dia chinh s6 1105-2018 do Cong ty TNHH D1 v&
ngay 26/7/2018, dugc Chi nhanh van phong dang ky dat dai huyén P ky duyét ngay
28/9/2018)
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2.2. Nguoti duoc thi hanh an va nguoi phai thi hanh an c6 trach nhiém lién hé
v0i co quan co thAm quyen dé lap thu tyc k& khai, déng ky cap glay chng nhén
quyén st dung dat; diéu chinh gidy ching nhan quyén su dung dat da cép (hodc
mot phan dién tich trén gidy chimg nhan quyén str dung dat da cap).

Truong hop bén phai thi hanh an khong giao ngp ban chinh gidy chtng nhén
quyen su dung dat thi bén duoc thi hanh 4 an dugc quyén yéu cau co quan nha nude
c6 thim quyén diéu chinh, thu h01 huy gidy ching nhan quyen su dung dat da cap
(hoic mot phan dién tich trén gidy chimg nhan quyén sir dung dat da cap).

3. Vé chi phi t6 tung: Ba Nguyén Thi P phai chiu 22.500.00 dong. Ba
Nguyén Thi P da ndp va chi xong.

4. Vé an phi dan sy so thim:

Ba Nguyén Thi P phai chiu 900.000 d6ng. Khau trir s6 tién tam Gng an phi
ba P da ndp 1a 300.000 dong theo Bién lai thu tam ng an phi, 1¢ phi Toa an s6
0006910 ngay 20/11/2020; s6 tién 2.487.000 dong theo Bién lai thu tam (ng &n phi,
1& phi Toa an s6 0002240 ngay 06/02/2018. T4t ca cac bién lai déu tai Chi cuc thi
hanh 4n dan su huyén DPtrc Hoa. H3 lai cho Nguyén Thi P sé tién 1.887.000 dong
tam rng &n phi con thura.

Hoan tra cho ba Y sd tién 300.000 dong theo Bién lai thu tam tng an phi, 18
phi Toa an s6 0008565 ngay 24/4/2023 cua Chi cuc thi hanh 4n dan sy huyén Dic
Hoa.”

Ngoai ra, ban 4n so thdm con tuyén vé quyén khang cdo va quyén yéu cau thi
hanh 4n cua cac bén duong sy theo quy dinh phap luét.

Sau khi xét xtr so tham, ngay 25/9/2023, nguyén don ba Nguyen Thi P khang
cao toan b ban an so tham, yéu cau stra ban 4n so tham 1a chap nhan toan bo toan
bd yéu cau khoi kién ctia nguyén don, khong chap nhan toan bd yéu cau phan td
cua bi don.

Tai phién toa phtc tham,
Nguoi dai dién theo uy quyén cia nguyén don xin rit mot phan yéu cau khoi

kién dbi véi yéu cau:

- Huy quyét dinh cap gidy chimng nhén quyén six dung dat cho 6ng Nguyén
Vin N5 d6i v6i thira dat s6 498, to ban do sb 10, toa lac tai 4p H, xa A, huyén D,
tinh Long An.

- Huy gidy ching nhén quyén sir dung dat d6i voi thira dat s6 498, to ban do
s6 10, toa lac tai 4p H, x4 A, huyén P, tinh Long An do UBND huyén P cép cho
6ng Nguyén Vian N5 ding tén.

- Budc ba Nguyén Thi Y va hang thira ké ctuia ba Nguyén Thi H 1a ba Y va ba
Nguyén Thi G phai thdo d&, di do1 toan bd cong trinh nha ctra va cac tai san
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khéc trén dat dé tra lai dién tich dat 1an chiém co dién tich do dac thuc té 1a
172,9m2, thudc thura 498, to ban d6 so 10, toa lac ap H, xa A, huyén D, tinh Long
An,

- Hiy mot phan vin ban théa thuan phan chia thira ké ngay 20/9/2019 d6i
v6i thira dat 498, t ban d6 s6 10, toa lac tai xd A, huyén D cho 6ng Nguyén Thanh
P1 va huy gidy chimg nhan quyén sir dung dat do ong Nguyén Thanh P1 dimg tén
doi v6i thira dat 498.

- Huy chinh ly b1en dong quyén s dung dat ¢ chuyen nhuong cho ba Nguyén
ThiY ..” tai trang 3 g1ay ching nhan quyén st dung dat, quyén s hiru nha & va tai
san khac gan lién voi dat s0 CT 471086, s6 vao s0 CN: CS 03615 do So Tai nguyén
va Moi truong tinh L cép cho 6ng Nguyén Thanh P1 ngay 03/12/2019 ddi véi thira
dat 498, to ban d6 s 19, tai xd A, huyén D, tinh Long An.

Viéc rat lai cac yéu cau khoi kién trén 12 hoan toan tu nguyén, bi don dong y
v6i viée rat lai cac yéu cau khai kién néu trén ciia nguyén don.

Nguyén don gitt nguyén yéu cau khoi kién va yéu cau khang céo vé viéc yéu
cau ba Nguyén Thi Y va hang thira ké ctia ba Nguyén Thi H 12 ba Y va ba Nguyén
Thi G phai thao do, di doi toan bd cong trinh nha cfra va céc tai san khac trén dat dé
tra lai dién tich dat 1én chiém c6 dién tich 407,5m? thudc mot phén thira s6 467, to
ban do sd 10, toa lac & ap H, x@ A, huyén D, tinh Long An va yéu cau bi don phai tra
gia tri quyén sir dung dat lan chiém co dién tich 101, 5m° (tai vitri 1.2, 2 cia Manh
trich do phan khu) thuéc mot phan thira s6 467, t ban do 50 10, toa lac a ap H, xi A,
huyén D, tinh Long An. Bi don van giir nguyén yéu cau phan t6. Cac duong su
khong tu thoa thuan duoc vé viée giai quyét toan bd vu an.

Cac duong su thong nhat véi két qua do dac theo Manh trich do dia chinh )
1105-2018 do Cong ty TNHH DB1 v€ ngay 26/7/2018, dugc Chi nhanh van phong
dang ky dat dai huyén D ky duyét ngay 28/9/2018 va Manh trich do phan khu ngay
08/9/2023; Cac duong su thong nhit véi gid theo chimg thu thim dinh gia s6
85/08/07/2019/TBG LA-BDS do Cong ty Cb phan TS ban hanh ngay 08/7/2019, cac
duong su thong nhat dé nghi Toa 4 an cap phuc tham can cr vao cac két qua trén dé giai
quyét vu an, cac bén khong yéu cau Tda an tién hanh do dac, dinh gia lai.

Pai dién theo Uy quyén cta nguyén don trinh bay: Viéc bi don cho rang da sir
dung phan dat tranh chap hop phap tir nim 1975 cho dén nay 1a khong dung vi néu six
dung hop phép thi vi sao bi don lai khong di dang ky ké khai theo quy dinh ma vao
nam 1997 chinh ba N4 1a ngudi di dang ky ké khai va ba N4 da dugc dang tén toan bo
phan dat thudc thira 467. Qua trinh bi don quan 1y sir dung dat thi vi khi d6 ba N4 da
16n tudi, di lai kho khan nén viéc bi don sir dung dat nhu thé nao thi ba N4 ciing khong
c¢6 ¥ kién nén khong c6 viéc ba N4 ngin can. Viéc ba N4 dugc cp gidy ching nhan
quyén st dung dat 1a dung quy dinh va sau khi ba N4 chét thi ba P di lam thu tuc dé
duoc dtng tén thira 467 mot cach hop phap. Do d6, ba P xac dinh phan dat tranh chap
1a thudc quyén st dung ctia ba P nén budc bi don tra dat lai cho ba P. Riéng phan tranh
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chap tai vi tri 1.2 va 2 theo Manh trich do phan khu do bi don dé xay dung nha kién cd
trén dat nén ba P budc b1 don tra gia tri quyén st dung dat phan vi tri nady cho nguyén
don.

Bi don ba Y va ba G tranh ludn: Qua trinh quéan 1y s dung dbi voi phan dat
tranh chap thi “phia gia dinh 6ng N5 da st dung 6 6n dinh tir nam 1975 cho den nay. Khi
ong N5 con song thi 6ng N5 c6 lam thu tyc déng ky ké khai dé duoc cap gidy dat. Tuy
nhién, vi tai thoi diém cap glay cho cd ba N4 va 6ng N5 déu khong tién hanh do dac
thuc té nén khi ong N5 duoc cap gidy dat thi ong N5 ctng khong | kiém tra dién tich dét
st dung 1a du hay thiéu. Hién trang st dung tir truéc dén gio van khong thay doi va
khong ¢o6 vi¢c khi bi don xay dung céc cong trinh trén dat thi phia nguyén don c6 ngan
can. Tai thoi diém ndm 2012 thi ba N4 mac du ¢6 lon tudi nhung strc khoe van tot va
rat minh man khi yéu cau K2 muc dat phia sau dé lam ranh gitra phan dat cua ba N4 va
6ng N5, viéc muc dit c6 sy ching klen ctia mot s6 ngudi dan ¢ dia phuong. Tu do, dé
nghi Toa an khong chdp nhan yéu cu khoi kién cia nguyén don va dé nghi giir
nguyén ban an so tham.

Pai dién Vién kiém sat nhdn déan tinh Long An phdat biéu y kién:

Vé t6 tung: Viéc tuan theo phap luat to tung trong qué trinh giai quyét vu an
cua Tham phan, Hoi dong xét xir, viéc chap hanh phap luat cua nhiing nguoi tham
gia to tung trong giai doan xét xur phuc tham ké tir khi thu 1y vu an cho dén trudc
thoi diém nghi an ding theo quy dinh cua BJ luat TH tung dan sy.

V& ndi dung: Tai phién toa phuc tham, nguyén don rat lai mot phém yéu cau
khéi kién va duge bi don dong ¥ nén dé nghi Hoi dong xét xtr hity mot phan ban an
so tham va dinh chi giai quyét vu an dbi v6i yéu cau khoi kién da rat. Nguyén don
khang cao nhung khong cung cap thém duoc tai liéu chung cr chimg minh nén de
nghi khong chap nhén khang cao cua nguyén don. Tuy nhién, qua trinh giai quyét
tai cap so thAm bi don ba Y ¢ yéu cau hay glay chirng nhan da cap cho ba P nhung
cap so tham lai cong nhan quyén st dung dat cho bj don ma khong xem xét hiy
gidy chimg nhan quyén sir dung dat cho nguyén don 1a khong toan dién va gy kho
khin cho cong tac thi hanh 4n. Ngoai ra, nguyén don ba P ¢ yéu cau hoan tra gia
trj dat d6i v6i phan dién tich 105m” tai vi trf khu 1.2 va 2 ¢6 nha cta ba Y nhung
khong c6 co so chap nhan nén ba P phai chiu an phi c6 gia ngach theo quy dinh. Do
d6, can cr theo quy dinh tai cac Piéu 298, 299, 308, 309, 311 cta Bo luat TH tung
dan sy nam 2015, dé nghi Hoi dong xét xtr hily mot phan ban an so thim va dinh
chi giai quyét vu an ddi voi yéu cau cua nguyén don ba P dbi voi thira 498 va dé
nghi stra mot phan ban an so thim vé viéc chap nhan yéu cau ctia ba Y vé viéc hay
gidy chtrng nhan quyén st dung dat va phan an phi.

NHAN PINH CUA TOA AN:
Vé thii tuc té tung:
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[1] Khang cao cua nguyén don thuc hién ding theo quy dinh tai Piéu 271,
Diéu 272, Piéu 273 cua Bo luat T tung dan sy ndm 2015, nén dugc chip nhan de
xem x¢ét theo trinh ty phtic tham.

[2] Tai phién toa, nguoi co quyén loi, nghia vu lién quan Vang mat va thuge
truong hop ving mat tai Diéu 296 B0 luat T6 tung dan sy, Hoi ddng xét xir van tién
hanh xét xtr vu an Vang mat ho.

Vé vigc gidi quyét yéu cau khdng cdo:

[3] Xét vé& qué trinh sir dung phan dét tranh chip c6 dién tich 509m?® thudc
mot phan thira dat s6 467, thdy rang: Nguodn gc thira dat 467 1a ca cu K va cu P4,
ba P cho rang cu K va cu P4 chi cho 6ng N5 & nho trén thira dat s6 467 tir nim
1992, vi xac dinh 1a cho & nho, khong phai tang cho nén 6ng N5 phai c6 nghia vu
tra lai dat cho ba N4; dng N5 va ba N4 déu da chét va ba Y 1a nguoi thira ké cua
6ng N5 hién dang quan 1y st dung phan dién tich & nho nén phai c6 nghia vu tra lai
dat cho chu str dung thira dat s6 467 hién tai 1a ba P. Tuy nhién, tai Pon xin xac
nhén ngay 20/8/2017 cua ba P va Bién ban hop ho toc ngay 10/5/2023 do ba P cung
cap cho Toa an déu thé hién, trudc ddy trong thoi ky chong My vao khoang ndm
1962, 1963, ba N4 c6 cho 6ng V& Van T4 va ong Ho Vian S ¢ trén dat mot thoi
gian, sau do 6ng T4 va ong S déu da doi di va tra lai dat cho ba N4, 6ng N5 van
tiép tuc ¢ trén dat. Nhitng nhan ching tai cap so tham 13 6 ong Tran Cong P, ba Tran
Thi B2, 6ng Pham Van R1, 6ng Nguyen Vian P6, Ong Ho6 Vian C, ba Pham Thi H4,
6ng Phan Van M2 déu thong nhat trinh bay phan dat tranh chap do gia dinh 6ng N5
st dung 6n dinh lién tuc 70 nim. Hon nita, tai Van ban tra 16i sé 195 ngay
07/8/2023 cua Uy ban nhin dan xi A ciing x4c dinh toan bo dién tich dat dang
tranh chp do gia dinh ba Y quan 1y st dung tir trude nim 1975 dén nay. Nhu vy,
c6 can clr dé xac dinh dién tich dat dang tranh chip do gia dinh 6ng N5, ba Y quan
1y st dung 6n dinh, lién tuc tr trude nadm 1975 dén nay.

[4] Nam 2013, ba N4 chét. Tur trude ndm 1975 dén khi ba N4 chét, nhiing ca
nhan khac ba N4 cho & nhd déu d roi di; riéng ong N5 van & 6n dinh khong tranh
chap. Ngoai ra, theo 10i trinh bay ctia nhitng ngudi lam chimg thi vao nam 2012, ba
N4 1a nguoi kéu Kobe mic dudng muong xung quanh dién tich dat gia dinh 6ng
N5 quan 1y sir dung dé xac dinh ranh gidi giira phan dat sir dung ciia ba N4 va ong
N5; dong thoi toan bo dién tich dat ong N5 sir dung da dugc xac dinh ranh gidi
bang cac loai ciy tre trong xung quanh duong muong do ba N4 mdc. Ba P ciing
thira nhan c6 viéc mic dat nhung theo ba P thi khong dé xac dinh ranh giéi ma dé
ngin khong cho nudc chay tir dat cua bd Y sang dat cua ba N4 nhung ba khéng
cung cap dugc tai liéu chimg ¢t chimg minh cho 10 trinh bay cta minh. Tuy hién
trang duong muong dugc muc xung quanh phan dat ba Y dang quan ly s dung
khéng con ton tai rd 1a muong nhung tai budi xem xét tham dinh tai chd ngay
19/01/2024 thi Hoi ddng xét xir nhan thy phan dat ba Y str dung tach bach voi cac
phan dat xung quanh va phan dét con lai ctia thira dat s6 467, hién trang con ton tai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Tr%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20S%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A8o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20C%C3%B4ng%20%C4%90o%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ADch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20R%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20C%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20M%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn

mot dudng ranh thap hon so véi cac phan dat cac bén dang sir dung. Tai van ban sb
02/CV-UBND ngay 23/01/2024 cia UBND xa A ciing xac dinh phan muong (&
phia tdy phan dat ba Y st dung) trudc ddy 13 muong nudc nhung qua thoi gian
nhiéu nim bi boi ling, hién nay muong chi thap hon mit dat ty nhién khoang 30cm
nén cd co sd xac dinh ba N4 d3 mac phan muong nay dé 1am ranh ngin cach véi
phan dét gia dinh 6ng N5 sir dung. Nhén thay, gia dinh ong N5 st dung 6n dinh cho
dén khi ba N4 chét van khong phat sinh tranh chip va dua vao thuc té sir dung da
ching minh duge y chi cua ba N4 la da tang cho dién tich dat nay cho gia dinh 6ng
N5. Ba P duoc huong thira ké quyen su dung thira dat 467 sau khi ba N4 chét (nam
2013) va dén nim 2022 méi duoc cap gidy ching nhén quyén st dung dat ddi voi
thira dat nay va moi phat sinh tranh chap tir nam 2018. Ba P khang céo nhung
khong cung cip thém tai liéu, ching cr ndo khac dé chimg minh cho yéu ciu cia
ba 1a ¢6 co s6 khong c6 can ctr ¢é Hoi dong xét xir xem xét.

[5] Vé viée cong nhan dién tich d4t 509m? thudc mot phﬁn thira 467 thé hién
tai Manh trich do dia chinh s6 1105-2018 cho ba Y: Nhan thay ba Y di nhéan va
quan 1y str dung phan dat c6 dién tich 509m? tir ong N5 va xay dung nha & 6n dinh
trén phan dat nay. Tai van ban thoa thuan phan chia di san thira ké ctia nhitng ngudi
thira ké theo phap luat ctia ong N5, thong nhat cho ong P1 1a chau noi dugc hudng
toan bo di san thira ké cua 6ng N5, trong d6 c6 phan dat dang tranh chap. Tai Bién
ban ghi 10i khai ngay 23/11/2020 cta Toa an, dng P1 trinh bay phan dat cac bén
dang tranh chip 13 cia ba H, ba Y quan 1y st dung tir khi 6ng N5 con song dén nay
va Ong cling d3 chuyén nhuong lai thira dat thd cho ba Y. Qua do, thé hién y chi
ctia nhitng ngudi thira ké theo phap luat cua ong N5 di thong nhit xac dinh dién
tich dit 509m? thudc mot phan thira 467 da duoc 6ng N5 ting cho ba Y khi con
séng. Do d6, cdp so tham quyét dinh cho ba Y duoc tiép tuc st dung phan dat co
dién tich dat 509m” thudc mot phan thira 467 cho ba Y 1a phu hop véi quy dinh
phap luat va thuc té sir dung.

[6] P6i voi yéu cau huy gidy ching nhan quyen sir dung dat: Cap so tham
nhén dinh thira 467 hi¢n do ba P ding tén trén gidy gidy chung nhén quyén su dung
dat. Viéc cap gidy gidy chiung nhan quyén st dung dat cho ba P tai thira 467 la
thong qua khai nhan di san thira ké ctia ba N4. Do d6, khong can thiét phai huy
gidy ching nhin quyén sir dung dat trudc ddy cap cho ba N4 va gidy ching nhan
quyén st dung dat cip cho ba P tai thira dat s 467 d6i v6i phan dién tich dat ba Y
dang quan 1y sir dung d3 dugc cong nhan va cho quyén ba Y duoc di ké khai, ding
ky, diéu chinh ting giam dién tich theo ding hién trang dét dang str dung dugc thé
hién tai Manh trich do dia chinh s 1105-2018 d¢ cap gidy chung nhén quyen su
dung dat la khong phu hop. Boi 1€, hién thura dat s6 467 da dugc cap gidy chung
nhan quyén st dung dat cho ba P, cap so tham lai tuyén cho ba Y dugc quyén dang
ky, ké khai dé duoc cip gidy ching nhan quyen su dung dat dbi voi phan dat nay s&
gy kho khan trong qua trinh thi hanh an va cap glay ching nhan quyén su dung
dat cia cac duong su. Nhan thiy, trong qua trinh giai quyét vu an, tai cap so tham
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va tai phién toa phac tham bi don ba Y, ba G déu xé4c dinh khong yéu cau hiy giao
dich khai nhén di san thura ké cua ba P déi v6i thira dat s6 467 ma chi yéu cau huy
glay chtrng nhan quyén st dung dat da cip nén Hoi dong xét xir s& xem xét giai
quyét trong cung vu an theo quy dinh phap luét. Tu nhan dinh trén thi phan dit co
dién tich 509m? thudc mot phan thira dat s6 467 do 6ng N5 st dung sau do tang cho
lai cho ba Y tir trudc nim 1975 dén nay, khi cdp gidy chimg nhén quyen st dung
dat cho ba N4 vao nam 1997 va ba P vao nam 2022, co quan cap gidy ching nhan
quyén st dung dat khong xem xét qua trinh st dung dat thue t& ma da cap gidy
ching nhan quyén sir dung dat d6i véi toan bo thira dat sé 467 cho ba P 1a khong
dung d6i tuong sir dung nén can clr Dleu 34 B0 luat To tung dan sy nam 2015, Ho1
d6ng xét xir huy gidy chimg nhan quyén st dung dat s6 DE 383321 ngay 09/8/2022
cua SO Tai nguyén va Moi truong tinh L cap cho ba Nguyén Thi P. Tai thoi diém
cap gidy ching nhan quyén s dung dat cho ba N4 thi bén bi don cting da st dung
on dinh phan dat nay, tuy nhién giay chimg nhén quyén st dung dat da cp cho ba
N4 da bi thu hoi dé cap lai glay moi cho ba P, khong con gia tri phap Iy nén Hoi
dong xét xtr khong xem xét dbi véi gidy ching nhan quyén str dung dat da cap cho
ba N4.

[7] Vé 4n phi dan su so thAm: Nhén thiy tai phién toa so tham, ba P thay d6i
mot phﬁn yeu cau khéi kién doi voi dién tich dat gén lién véi tai san tai vi tri 1.1;
1.2; 2 cuia Manh trich do phan khu ngay 08/9/2023; dinh kem Manh trich do dia
chinh s6 1105-2018; ba yéu céu ba Y tra gia tri; dong v gt nguyen hién trang cac
tai san trén dat dé ba Y tiép tuc quan ly, su dung nhung Toa an cap so tham xac
dinh an phi khong c6 gia ngach ddi v4i yéu cau khoi kién tra lai gia tri dat cia
nguyen don la khong dung nhung tai phién toa phuc tham, nguyén don da rat lai
yéu cau khoi kién d6i voi cac yéu cau lién quan den thira dat s6 498 va dugc bi don
ddng y nén Hoi ddng xét xir dd dinh chi giai quyet d6i phan nay nén khong xem xét
tinh 4n phi c6 gia ngach ddi voi gia tri yéu cau thanh toan cua phan da rat nén chi
budc nguyén don chiu 4n phi khong co gia ngach 1a 300.000d0ng. Riéng yéu cau
tra gia tri ddi véi phﬁn dat co dién tich 101,5m? thudc mot phﬁn khu B cua Manh
trich do dia chinh nguyén don tranh chép thi can budc nguyén don phai chiu 4n phi
c¢6 gid ngach, cu thé 1a 450.000dong/m® x 101,5m* = 45.675.000dong x 5% =
2.283.750dong. P6i voi yéu cau phai thdo d, di doi toan b cong trinh nha cira va
cac tai san khac trén dat dé tra lai dién tich dat 14n chiém con lai, yéu cau hiy mot
phan vin ban thoa thuan phan chia thira ké ngay 20/9/2019 ctia nguyén don va yéu
cau ctia bi don duoc chap nhan thi phai chiu an phi dan su so thAm khéng co gia
ngach ddi v6i mdi yéu cau 1a 300.000 dong.

[8] Tur nhing phan tich trén, can cir vao khoan 2 Biéu 308 Bo luat T6 tung
dan sy nam 2015, H61 dong xet xur khong chap nhén yéu cau khang cdo ctia nguyén
don ba Nguyen Thi P v€ viéc yéu cau bi don tra lai quyen str dung dat con lai, stra
mot phan ban an so tham vé viéc hily gidy chimg nhan quyén str dung dét va an phi.
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[9] D€ nghi cua dai dién Vién kiém sat nhan dan tinh Long An 1a c6 can cu
nén Ho1 dong xét xur chap nhan.

[10] V& chi phi té tung phuc tham: 13 2.100.000 dong. Ba Nguyén Thi P phai
chiu toan bg.

[11] V& an phi dan su phuc thim: Do yéu ciu khang céo cta nguyén don ba
Nguyén Thi P khong dugce chap nhin nén ba P phai chiu toan b an phi dan sy
phtc tham.

Vi cac lé trén,
QUYET PINH:

Cén cir Dieu 148, khoan 2, khoan 4 Diéu 308, Dicu 309, bicu 311 cua Bo
luat To tung dan sy ndm 2015.

Khéng chap nhan khang céo cua nguyén don ba Nguyén Thi P.

Cin ctr vao Diéu 34, Piéu 35, Piéu 39, Diéu 186, Piéu 271, Diéu 273, Piéu
227, Diéu 228 B luat T6 tung dan su ndm 2015; Piéu 166 ctia Luat Dat dai nam
2013; Diéu 26; biéu 27, Piéu 29 Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Hay mot phan ban 4n so tham s6 225/2023/DS-ST ngay 19-9-2023 cua
Toa an nhan dan huyén buc Hoa, tinh Long An va dinh chi giai quyét doi cac yéu
cau khai kién cia nguyén don gom: Huy quyét dinh cap gidy chung nhan quyén sir
dung dat cho 6ng Nguyén Vin N5 ddi véi thira dat s0 498, to ban do s6 10, toa lac
tai ap H, x4 A, huyén D, tinh Long An. Hily gidy chimg nhan quyén sir dung dat
d6i voi thira dat s 498, to ban do s6 10, toa lac tai ap H, xa A, huyén D, tinh Long
An do UBND huyén D cép cho 6ng Nguyén Vin N5 dimg tén. Budc ba Nguyén
Thi Y va ba Nguyén Thi H phai thio d&, di doi toan bo cong trinh nha cira va cac
tai san khac trén dat dé tra lai dién tich dat 1an chiém co dién tich do dac thuc té 1a
172,9m2, thudc thira 498, t& ban do sd 10, toa lac ép H, xa A, huyén D, tinh Long
An. Hity mot phan vin ban thoéa thuan phan chia thira ké ngay 20/9/2019 d6i voi
thira dat 498, to ban do s 10, toa lac tai xa A, huyén P cho 6ng Nguyén Thanh P1
va huy giéy chung nhan quyén sur dung dat do 6 ong Nguyén Thanh P1 dimg tén d6i
v6i thira dat 498. Huy chinh 1y blen dong quyén sur dung dat ¢ chuyen nhuong cho
ba Nguyén Thi Y .. ” tai trang 3 glay ching nhén quyén sir dung dat, quyén s¢ hitu
nha & va tai san khac gin lién v6i dat sb CT 471086, s6 vao s0 CN: CS 03615 do
S¢ Tai nguyén va Moi trudong tinh L cip cho 6ng Nguyén Thanh P1 ngay
03/12/2019 d6i voi thira dat 498, to ban dd sb 19, tai x3 A, huyén D, tinh Long An.

2. Stra mot phan ban 4n so tham s 225/2023/DS-ST ngay 19-9-2023 cua
Toa an nhan dan huyén Puc Hoa, tinh Long An.
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2.1. Khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi P
vé viéc yéu cau ba Nguyén Thi Y va ba Nguyen Thi H phai thado d&, di doi toan bd
cong trinh nha ctra va céc tai san khac trén dat dé tra lai dién tich dat 1an chiém co
dién tich 407,5m2 thudoc mot phﬁn cua thira dat sb 467, to ban dd sb 10, toa lac ép
H, xa A, huyén D, tinh Long An.

2.2. Khong chap nhan yéu cau khoi kién cua nguyén don ba Nguyén Thi P
vé viéc yéu cau ba Nguyén Thi Y va va hang thura ké cua ba Nguyen ThiHIlabayY
va ba Nguyén Thi G tra lai gid tri quyén st dung dat lan chiém co6 dién tich
101,5m? thudc mot phﬁn cua thira dat sb 467, to ban dd sb 10, toa lac ép H, xa A,
huyén D, tinh Long An.

3. Chap nhén yéu cau phan t ctia ba Nguyen Thi Y vé viéc tranh chip quyen
str dung dét va yéu cau huy gidy chimg nhin quyén st dung dat d6i voi ba Nguyén
Thi P.

3.1. Huy gidy ching nhan quyén su dung dat sd DE 383321 ngay 09/8/2022
cua S¢ Tai nguyén va Moi truong tinh L cap cho ba Nguyén Thi P.

3.2. Bé‘ Nguyén Thi Y dugc tiép tuc str dung phan dé,t c6 dién tich 509m?
thudéc mot phan thira dat s6 467, to ban do s6 12, toa lac tai ap H, xa A, huyén b,
tinh Long An.

Ba Nguyén Thi Y duogc quyén lién h¢ v6i co quan nha nude co tham quyén
dé ap thu tyc ké khai, dang ky cap gidy ching nhan quyén sir dung dat; diéu chlnh
gidy chimg nhan quyén st dung dat da cap d6i véi dién tich dat co dién tich 509m?
thudéc mot phan thira 467, to ban dd sd 12, toa lac tai ap H, xa A, huyén D, tinh
Long An.

(V1 tri tr can duoc thé hién tai Manh trich do dia chinh sd 1105-2018 do
Cong ty TNHH D1 v& ngay 26/7/2018, dugc Chi nhanh vian phong diang ky dat dai
huyén D ky duyét ngay 28/9/2018 va Khu A, B, C cia Manh trich do dia chinh
phan khu nam 2023 do Cong ty TNHH D2 thuc hién ngay 08/9/2023).

3.3. Nguoi dugce thi hanh an va nguoi phai thi hanh an c6 trach nhiém lién h¢
V@i co quan co tham quyen de lap thu tyc ké khai, dang ky cap glay chiing nhéan
quyén sir dung dat; diéu chinh gidy ching nhéan quyén su dung dat da cap (hoic
mot phan dién tich trén gidy ching nhan quyén sir dung dat da cap).

Truong hop bén phai thi hanh an khong giao ngp ban chinh gidy chiung nhan
quyen sir dung dat thi bén duogc thi hanh 4 an dugc quyen yéu cau co quan nha nudc
c6 tham quyén diéu chinh, thu h01 hay gidy ching nhan quyen s dung dat da cap
(hoic mot phan dién tich trén gidy ching nhan quyén sir dung dat da cap).

4.~Ve chi phi t6 tung so tham: Ba Nguyén Thi P phai chiu 22.500.000 dong.
Ba Nguyén Thi P, da ndp va chi xong.
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https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%91o%20%C4%91%E1%BA%A1c%20nh%C3%A0%20%C4%91%E1%BA%A5t%20H%C6%B0ng%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20Hi%E1%BB%87p,%20x%C3%A3%20An%20Ninh%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20H%C3%B2a,%20t%E1%BB%89nh%20Long%20An

5. Vé chi phi t6 tung phiic thim: Ba Nguyén Thij P phai chiu 2.100.000 dong,
da ndp va chi xong.

6. V& an phi dan sy so tham:

Ba Nguyén Thi P phal chiu 4n phi khong c6 gia ngach 1a 1.200.000 dong
(mot triéu hai trim nghin dong) va an phi c6 gia ngach la 2.283.750 ddng (hai triéu
hai tram tam muoi ba nghin bay tram nam muoi ddng), tong cong la 3.483.750
ddng. Khéu trir s tién tam tng an phi ba P d3 ndp 1a 300.000 ddng (ba trim nghin
d6ng) theo bién lai thu tam Gng an phi, 1¢ phi Toa an sé 0006910 ngay 20/11/2020
va 2.487.000 dong (hai triéu bon trim tdm mudi bay nghin dong) theo Bién lai thu
tam Ung 4n phi, 1& phi Toa 4n s6 0002240 ngay 06/02/2018. Tét ca cac bién lai déu
tai Chi cyc thi hanh an dan sy huyén Birc Hoa. Ba Nguyén Thi P con phai n¢p tiép
s6 tién 696.750 ddng (sau trim chin muoi sau nghin bay tram nim muoi dong).

Hoan tra cho ba Y s tién 300.000 dong (ba traim nghin dong) theo bién lai
thu tam ng &n phi, I¢ phi Toa an s6 0008565 ngay 24/4/2023 cua Chi cuc thi hanh
an dan sy huyén Duc Hoa.

7. Vé an phi dan sy phic thim: Ba Nguyén Thi P phai chiu 4n phi dan sy
phlc tham 1a 300.000 dong (ba trim nghin déng) nhung khau trir 300.000 dong (ba
tram nghin dong) da ndp theo bién lai thu sé6 0005736 ngay 25 thang 9 nam 2023
ctia Chi cuc Thi hanh 4n dan sy huyén Puc Hoa, tinh Long An. Ba Nguyén Thi P
d3 nop du an phi dan su phac tham.

8. Quyén yéu cau thi hanh an: Truong hop ban an duoc thi hanh theo quy
dinh tai Diéu 2 Luat thi ‘hanh an dan sy thi nguoi dugce thi hanh an, ngudi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh é&n, tu
nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 Luat thi hanh &4n dan sy; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy.

9. Vé hiéu luc cua ban an: Ban an phuc tham nay c6 hiéu luc phap luat ké tir
ngay tuyén an, ngay 31-01-2024.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TANDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- TAND huyén btic Hoa;

- Chi cuc THADS huyén Dtrc Hoa;
- Cac duong su;
- Luu HS; AV./.

Tran Thi Thanh Thiiy
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