TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Doc 1ap - Tw do - hanh phuc
Ban an so: 103/2024/DS-PT
Ngay 30 — 01 -2024
V/v Tranh chip hop dong
chuyén nhuong quyén sir dung dt

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong T6n Vin Thong

Ong L& Vin Phan

- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan

tinh Bén Tre.
_ - Dgi di¢n Vign Kiém sdt nhin dan tinh Bén Tre tham gia phién toa: Ba

Tran Thi Kim Ngan - Kiém sat vién.

Ngay 30 thang 01 ndm 2024, tai try so Toa an nhan dan tinh Bén Tre xét XU
phuc thAm cong khai vu an thu 1y sé: 445/2023/TLPT-DS ngay 13/11/2023 vé
“Tranh chip hop ddng chuyén nhuong quyén st dung dat”.

Do Ban an dan sy so ,thém s6: 77/2023/DS-ST ngay 25/8/2023 ctia Toa an
nhan dan huyén Mé Cay Bac bi khang céo, khang nghi.

TheoQuyét dinh dua vu 4n ra xét xtr phiic tham s6 05/2024/QP-PT ngay
02/01/2024, gitta cac duong su:

- Nguyén don: Ong Bui Vin P, sinh nim: 1978;
Dia chi: Ap X, xa T, huyén M, tinh Bén Tre.

Nguoi dai dién theo ity quyén cia nguyén don: Ba Nguyén Thi Hong S,
sinh nam: 1997. Pia chi: Ap A, xa D, huyén M, tinh Bén Tre; (C6 mat).

- Bi don:

1. Ong Bui Van H, sinh nam: 1971;

2. Ba Bui Thi T, sinh nam: 1968;

DPia chi: Ap X, xa T, huyén M, tinh Bén Tre.

Nguwoi dai dién theo ity quyén cia bi don ong Bui Van H, ba Bui Thi T: Ba
Vo Thi Minh T1, sinh pém: 1982. ]E?ia chi: Ap T, xa T, huyén M, tinh Bén Tre;
(Ba V& Thi Minh T1 vang mat dén lan thir 2).
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- Ngwoi c6 quyén lgi, nghia vu lién quan:

l., Ba Tran Thi Cam HI1, sinh nim:1986. Dia chi: Ap X, xa T, huyén M,
tinh Bén Tre; (C6 mat).

, 2. Ong Bui Van H2, sinh nam: 1965. Dia chi: Ap A, xa b, huyén M, tinh
Bén Tre.

Nguoi dai dién theo uy quyéﬁ cua ong Bui Van H2: Ong Nguyén Van PI,
sinh nam: 1976.‘ bia chi: Khu phd E‘, thi tran M, huyén M, tinh Bén Tre; (Ong
P1 c6 don yéu cau xét xtir vang mat dé ngay 25/01/2024).

3. Ong Bui Vin S1, sinh nam: 1960. Pia chi: Ap T, xa P, huyén M, tinh
Bén Tre.

Nguoi dai dién theo iy quyén ciia éng Bui Van S1: Ong Phan Vin D, sinh
nam: 1989. Pia chi: Ap T, xa T, huyén M, tinh Bén Tre; (C6 mat).

Nguoi khéng cdo: Ngudi ¢6 quyén loi, nghia vu lién quan ba Tran Thi Cam
H1 va 6ng Bui Van S1.
Vién kiém sat khang nghi: Vién kiém sat nhan dan huyén M6 Cay Bic.
NOI DUNG VU AN:
Theo ban an so thaim

Tai don khoi ki¢n, van ban trinh bay y kién, bién ban hoa gidi va tai phién
toa so tham,ngwoi dai dién theo iy quyén cia nguyén don éng Bui Van P 13
Nguyén Vin L trinh bay:

Ngay 15/3/2011, 6ng P c6 nhan chuyén nhuong ctia ong Bui Vian H va ba
Bui Thi T hai thtra dat sb 114, 115, to ban dd s6 3 (thira méi 1a thira 392, t& ban
d6 s6 16), dién tich 787,7m?, toa lac tai 4p X, xd T, huyén M, tinh Bén Tre véi
gia 15 chi vang 24K. Hai bén lap thanh vin ban 1a “Gidy ban dat” ngay
15/3/2011 ¢6 chit ky cta cac bén. Ong P d3 giao du s6 vang néu trén cho dng H,
ba T va nhan dét canh tac vao ngay 15/3/2011. Trong gidy ban dat nay c6 thoa
thuan ong P tiép tuc cho 6ng H, ba T nudi nhd heo tai chudng heo toa lac trén
dat da chuyén nhuong cho 6ng P, khi 6ng P can ong H tré lai. Chu(‘)ng heo 1a cua
vo chong ong H xay dung trudc do nhung khi sang nhugng dat, ong H, ba T
sang nhuong ludn cay trong va cong trinh kién trac trén dat cho ong P. Mic du
nhan sang nhuong va quan ly dat nhung 6ng H, ba T chua lap thi tuc sang tén
phan dat nay cho 6ng P.

Thang 01/2021, Chi cyc Thi hanh 4n dan sy huyén M6 Cay Biac ra quyét
dinh cudng ché, ké bién thtra dat 392(16) da sang nhuong cho 6ng P dé thi hanh
an cho 6ng S1, ba H1. Buoc ba T, 6ng H tra no cho ong S1, ba H1 tong cong s6
tién phai thi hanh an 1a 423.000.000 dong. Khi biét viéc ké bién nay, éng P da
khiéu nai dén Chi cuc Thi hanh &n dan sy huyén Mo Cay Béc vi thira dit s
392(16) 6ng H, ba T d4 sang nhuong cho 6ng P vao nam 2011. Ong H, ba T van
con dat khac da dé thi hanh an cho ong S1, ba H1 va éng H2.

Pén ngay 26/11/2021, Chi cuc Thi hanh 4n dan sy huyén Mo Cay Bic co
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thong bao so 1242/TB-CCTHADS vé viéc théng bao trong thoi han 30 ngay 6ng
P duoc quyén khdi kién yéu cdu co quan chtc ning giai quyét lién quan dén
thira dat 392(16) bi ké bién néu trén.

Nay ong P yéu cé}l Toa an giai quyét cong nhan hop dong chuyén nhuong
quyén st dung dat (giay ban dat) lap ngay 15/3/2011 gitta anh P v4i 6ng Bui
Van H va ba Bui Thi T c6 hiéu luc phap luat;

Budc 6ng Bui Van H, ba Bui Thi T tiép tuc thuc hién hop dé)ng lap thu tuc
cap gidy chung nhan quyén st dung dat cho ong P dtng tén ddi véi thira dat
114, 115, to ban d6 s6 3 (thira méi 1a thira 392, to ban dd sb 16), toa lac tai ap X,
x4 T, huyén M, tinh Bén Tre;

Kién nghi Chi cuc Thi hanh 4n dan su huyén Mo Cay Bic thu hdi cac van
ban lién quan dén viéc cudng ché, ké bién quyén sir dung dat doi voi thira dat
392, to ban do so 16 néu trén.

Trong qud trinh gidi quyét vu dn, nguoi dai dién theo 1ty quyén ciia bi don
ong Bui Van H, ba Bui Thi T laba V6 Thi Minh T1 trinh bay:
Ba T1 dong y véi 10i trinh bay cua ong L, dai dién cho ong P, vé vige

chuyén nhuong va qua trinh dién bién sy viéc néu trén. Ong Hoa dong ¥ yéu ciu
khai kién ctia ong P néu trén. Cu thé:

Ong Hoa ddng ¥ céng nhan hop déng chuyén nhuong quyén st dung dit 1a
glay ban dat ngay 15/3/2011 gitra ong P voi ong Bui Van H va ba Bui Thi T.
Pong ¥ tiép tuc thuc hién hop dong chuyen nhuong quyén st dung dat cho ong
P dimg tén ddi voi thira 114, 115, to ban d6 s6 3 (thtra méi 1a 392, to ban d sb
16), toa lac tai 4p X, xa T, huyén M, tinh Bén Tre.

V& van dé lién quan dén thi hanh 4an, ong H va ba T con nhiéu thira dat
khic dam bao du dé thi hanh 4n nén yéu cau Toa an cong nhan hgp dong chuyén
nhuong quyén st dung dat néu trén.

Tai ban ty khai va cac loi khai trong qua trinh giai quyét vu an nguoi dai
dién cua nguoi co quyén loi, nghia vu lién quan 6ng Bui Van S1 ladng Phan
Van D trinh bay:

Nim 2019, Toa 4n nhan dan huyén Mo Cay Béc giai quyét vu an tranh
chap hop dong mua ban giira 6ng Bui Van S1 véi ba Bui Thi T va ong Bui Van
H. Tai ban an s6 100A/2019/DS-ST ngay 22/11/2019, Toa 4n nhan dan huyén
Mo Cay Bic budc ong H, ba T ¢o trach nhiém lién d6i tra cho ong S1 sb tién
mua ban thtrc an chin nudi gia stc 1a 200.000.000 dong, dén nay, 6ng H, ba T
chua tra s tién néu trén cho 6ng S1.

Dbi voi yéu cau khai kién cua ong P, 6ng S1 khong ddng v, vi viéc sang
nhuong phan dat nay 1a gia tao dé nham trén tranh nghia vy thi hanh an voi 6ng
S1. Phan dat nay thuc té dén nam 2018 6ng H van con quan ly. Ong H mua thuc
an chin nudi heo cua dng S1 dé chin nudi heo tai chudng trai nim trén phan dat
dang tranh chip nhung khong co ching ctr chimg minh. Ngoai phan dat dang
tranh chap nay ong H van con phan dat khac dé thi hanh an nhung khong du dé
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thi hanh &an. Ong H con mot phan dat giap ranh véi phan dat dang tranh chap
hién nay c6 cin nha cta 6ng H trén dat; con cic phan dat khac, khong biét 1a bao
nhiéu thira, khong biét téng dién tich dat 1a bao nhiéu nhung dat cip cho ho cua
6ng H chtr khong phai cip cho c4 nhan 6ng H.

Trong qud trinh gidi quyét vu dn nguoi cé quyén loi, nghia vu lién quan ba
Tran Thi Cam H1 trinh bay:

Niam 2020, Toa 4n nhan dan huyén Mo Cay Béc giai quyét vu 4n tranh
chap hop dong vay tai san va gop hui gitta ba H1 véi ong H, ba T. Tai ban an s6
36/2020/DS-ST ngay 14/9/2020, Toa an nhan dan huyén Mo Cay Bic budc ong
H, ba T c0 trach nhiém lién ddi tra cho ba H1 tong s6 tién 1a 223.000.000 dong,
trong d6: tién hui 1a 195.000.000 dong va tién vay la 28.000.000 dong. Dén nay,
6ng H, ba T chua tra sd tién néu trén cho ba H1.

Péi v6i yéu cau khoi kién cia ong P, ba H1 khong dong y. Ba H1 dong y
vé6i 101 trinh bay cua 6ng D. Ong P véi 6ng H 1a chil bac rudt ciia nhau ma viéc
lap gidy mua ban chi 1a gidy tay gitta ong P véi 6ng H, khong ¢ su ching kién
cta nhitng nguoi khac nén mua ban nady gia tao nhung hién nay khong c6 chiing
ctr chimg minh. Thyc té dén nam 2020, ong H con thu hoach dira trén dat tranh
chap. Phan dat nay dung dé ké bién thi hanh an cho ba H1 nén ba khong dong v
cong nhan dat nay cho ong P. Ngoai phan dat nay thi ong H van con dat khéac
nhung khong biét bao nhiéu thira, dién tich bao nhiéu. Néu cong nhan phan dat
nay cho dng P thi phan dét con lai cua ong H khong du dé thi hanh an.

Trong qud trinh gidi quyét vu dn, nguwoi dai dién theo 1y quyén ciia nguwoi
c6 quyén loi, nghia vu lién quan éng Bui Van H2 1a 6ng Nguyén Van P1 trinh
bay:

Nam 2020, Toa 4n nhan dan huyén Mo Cay Béc giai quyét vu 4n tranh
chap hop dong vay tai san giira 6ng H2 voi ong H, ba T. Tai Quyét dinh cong
nhan sy thoa thun cua dwong su so 80/2020/QDST-DS ngay 29/12/2020, dng
H, ba T dong y ¢6 trach nhiém lién doi tra cho 6ng H2 tong so tién 1a

3.220.500. OOO‘dong, trong do: von goc 1a 2.850. 000.000 dong va tién 1ai 1a
370.500.000 dong. Bén nay, 6ng H, ba T chua tra so tién néu trén cho ong H2,

Pbi voi yéu cau khoi kién cua 6ng P, 6ng H2 dong y viong H, ba T ¢6 cén
nha tuong cap 4 va nhiéu thira dat khac ngoai thira dat dang tranh chap dam bao
gia tri thi hanh an cho 6ng H2 va nhiing ngudi dugce thi hanh an khéc.

Do hoa giai khong thanh, Toa an nhan dan huyén Mo Cay Bic dua vu 4n ra
xét xur. Tai Ban an dan sy so tham s677/2023/DS-ST ngay 25/8/2023, Toa an
nhan dan huyén Mo Cay Bac quyét dinh:

A/p dung Piéu 697 Bé ludt dn sw nam 2005; Piéu 113 Ludr dat dai nam
2003 duwoc sia doi b6 sung nam 2009; Diéu 26 Nghi quyét so:
326/2016/UBTVQHI14 ngy 30/12/2016 ciia Uy ban Thieong vu Quéc hoi quy
dinh vé mikc thu mién, giam, thu, ndp, quan i ¥ sit dung'n phi v 1é phi Tid'n.

Can cir khodn 9 Piéu 26, diém a khodn 1 Diéu 35, diém a khodn 1 Piéu
4
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39, 228 Bé ludt totung dan su.
Tuyén xu:
Chdp nhdn yéu cdu ciia 6ng Bui Van P (Bui Vii P2). Cu thé:

Céng nhdn hop dong chuyén nhieong quyén siv dung ddt tai “Gidy bdn
ddt” ngay 15/3/2011 giita 6ng Bui Van P (Bui Vii P2) véi éng Bui Vian H va ba
Bui Thi T déi véi phan dat thude thira 114, 115, to ban do s6 3 (thira mdi la mét
phcin thira 392, to ban do s6 1 6), theo do dac thuc té dién tich la 694, 5m? (duoc
ky hiéu trén hoa dé la thira 3924, to ban dé sé 16), toa lac tai ap X, xa T, huyén
M, tinh Bén Tre.

Ong Bui Vian P (Bui Vi P2) duwoc quyén siv dung phan dat c6 dién tich
theo do dac thuc té la 694,5m? thudc thira 114, 115, to ban do sé 3 (thira méi la
mét phan thira 392, to ban do sé 16), (dwoc ky hiéu trén hoa dé la thira 3924, to
ban do so 1 6), toa lac tai ép X, xa T, huyén M, tinh Bén Tre.

(C6 hoa d6 hién trang sir dung dat kém theo).

, Ong Bui Van P (Bﬁi Vii P2) duwoc quyén so hitu cay. trong va céng trinh
kiél:l truc trén phan dat {hu,éc thwa 114, 11 5 to ban do so 3 (thua mo”g’ la mot
phan thia 392, to ban do so 16), toa lac tai ap X, xa T, huyén M, tinh Bén Tre.

Cac duong sy co trach nhiém lién hé tai co quan nha nuoc co tham quyén dé
diéu chinh, cdp giay chitng nhdan quyén sw dung dat theo ban an nay.

Kién nghi Chi cuc Thi hanh dn ddn sw huyén M6 Cay Bdc thu hoi cdc van
ban lién quan dén viéc cuéng ché, ké bién quyén sir dung dat doi véi phan dat
thudc thira 114, 115, to ban dé s6 3 (thira méi la mot phan thira 392, to ban do
56 1 6), theo do dac thuc té dién tich la 694, 5m” (duoc ky hiéu trén hoa do la
thira 3924, to ban do s6 16), toa lac tai ép X, xa T, huyén M, tinh Bén Tre néu
trén.

Ngoai ra, ban an con tuyén vé an phi, chi phi to tung va quyén khang cao
cua cdc duwong su.

Ngay 08/9/2023, Vién kiém sat nhan dan huyén M6 Cay Bic co Quyet dinh
khang nghi s6 01/QD-VKS- DS néi dung dé nghi Toa an cap phuc thim xem xét
hty Ban 4n dan su so tham sb 77/2023/DS-ST ngay 25/8/2023 cua Toa an nhan
dan huyén Mo Cay Bic, tinh Ben Tre. Giao ho so vu an cho Toa 4n nhan dan
huyén Mo Cay Bac dé giai quyét lai vu an theo quy dinh ctia phap luat.

Ngay 07/9/2023 nguoi co quyén loi, nghia vy li€n quan ba Tran Thi Cam
H1 khéang c4o yé€u cau huy ban an dan sy so tham.

Ngay 08/9/2023 nguoi co quyén loi, nghia vu lién quan 6ng Bui Van S1
khang c4o yéu cau hity ban an dan sy so tham.

Tai phlen toa phic thim: Ba Tran Thi Cam H1 giit nguyén yéu cau khang
cao va dong y khang nghi cua Vién kiém sat nhén dan huyén Mo Cay Bac;
ngudi dai dién theo uy quyén cua 6ng Bui Van S1 gitr nguyén yéu cau khang

c4o vadong ¥ khang nghi ctia Vién kiém sat nhan dan huyén Mo Cay Bac. Vién
5


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C5%A9%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C5%A9%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C5%A9%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C5%A9%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Sao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20Trung,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A9m%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20X%C3%B3m%20G%C3%B2,%20x%C3%A3%20T%C3%A2n%20Thanh%20T%C3%A2y,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Sao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Thanh%20H%C3%B2a,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20M%E1%BB%B9%20Trung,%20huy%E1%BB%87n%20M%E1%BB%8F%20C%C3%A0y%20B%E1%BA%AFc,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

kiém sat nhan dan tinh Bén Tre giit nguyén noi dung khang nghi cua Vién kiém
sat nhan dan huyén M6 Cay Bac.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu ¥ kién:

Vé tb tung: Nhitng ngudi tién hanh tb tung, nhitng nguoi tham gia tb tung
da tuan thu ding cac quy dinh cua Bo luét t6 tung dan sy nam 2015. Dbi véi
duong sy ving mit dén 1an thir hai va duong su c6 yéu cau xét xir ving mit nén
Hoi déng xét xtr tién hanh xét xtr vang mat duong sy 1a ding quy dinh cta phap
luat.

Vé ndi dung: Xét thiy.khang nghi cta Vién kiém sat nhan dan huyén Mo
Cay Béc dé nghi hiiy ban an so thdm 1a c6 can ci; xét thiy khang co cua ba H1
va 6ng S1 yéu cau hily ban an so tham 1a c6 can ctr. Bé nghi Hoi dong xét xir
can cr vao khoan 3 Piéu 308, Piéu 310 Bo luat T tung dan sy nam 2015 tuyén
xtr theo hudng: Chép nhin toan bd khang nghi cia Vién kiém sat nhan dan
huyén Mo Cay Bic; chap nhan khang céo ctia ngudi c6 quyén loi, nghia vy 1|en
quan ba Tran Thi Cam H1 va dng Bui Van S1; Huy Ban an dan su so tham s
77/2023/DS-ST ngay 25/8/2023 ctia Toa an nhan dan huyén Mo Cay Bic. Giao
hd so vu an cho Toa an nhan dan huyén Mo Cay Bac giai quyét lai vu an theo
quy dinh cua phép luét.

Cian ctr vao cac tai liéu, ching clr ¢6 trong hd so di dugc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; xét khang nghi ciia Vién
kiém sat nhan dan huyén Mo Cay Bic; xét khang céo cua nguoi co quyén lot,
nghia vy lién quan ba Tran Thi Cam H1 va 6ng Bui Van S1; ¥ kién dé nghi cua
Kiém sat vién. Hoi dong xét xir nhan dinh.

NHAN PINH CUA TOA AN

Vé t6 tung: Vién kiém sat nhan dan huyén Mo Cay Bic co khang nghi;
nguoi co quyén loi, nghia vu lién quan ba Tran Thi Cam H1 va 6ng Bui Van S1
c6 khang cdo va gui thu tuc khang nghi, khang cédo hop 1¢ trong thoi han luat
dinh nén duoc xem xét giai quyét theo thu tuc phiic tham.

Vé noi dung:

[1] Nguyén don 6ng Bui Van P khoi ki¢n yéu cau cong nhan hop dong
chuyén nhugng quyén sir dung dat (gidy ban dat) 1ap ngay 15/3/2011 gitra ong P
v6i 6ng Bui Van H, ba Bui Thi T; budc 6ng Bui Van H, ba Bui Thi T tiép tuc
thue hién hop dong chuyén nhuong quyén st dung dat cho éng P dtng tén ddi
voi thua dat 114, 115, to ban dd sb 3 (thira moi 1a thira 392, to ban d6 s6 16), toa
lac tai ap X, xa T, huyén M, tinh Ben Tre. Bi don 6ng H, ba T ddng ¥ theo yéu
cdu cua nguyen don. Nguoi co quyén loi, nghia vu lién quan 6ng Bui Van S1, ba
Tran Thi Cam H1 khong dong ¥ cong nhan hop dong chuyen nhuong quyén st
dung dat giita ong P v6i 6ng H, ba T vi cho rang thuc té khong c6 viée chuyén
nhuong, diy 1a hop dong gia tao dé nham trén tranh nghia vu thi hanh an voi
6ng S1, ba H1. Ban 4n so tham tuyén chap nhan yéu cau khdi kién cia ong P.
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Khong dong ¥ v6i ban 4n so thim, ong S1 va ba H1 khang céo, Vién kiém sat
nhan dan huyén Mé Cay Bac khang nghi.

[2] Xét khang nghi cua Vién kiém sat nhan dan huyén Mo Cay B va khang
cao cua ngudi co quyén lgi, nghia vu lién quan ba Tran Thi Cam H1 va 6ng Bui
Van S1:

[2.1] Nguyén don 6ng Bui Van P cung cép chtng ctr ching minh cho viée
chuyén nhuong quyen str dung dét gitta 6ng P voi ong H, ba T 1a “Gidy ban dat”
ghi ngay 15/3/2011 d6i véi thira s6 114, 115, t& ban dd sb 3, toa lac tai 4p X, x4
T, huyén M, tinh Bén Tre. Gidy tay c6 chir ky ctia ong P, 6ng H, ba T; khdng ghi
dién tich; khong c6 nguoi lam chung, khong cé cong ching, chung thuc. Nhu
vay, hop dong bang gidy tay ndy dd vi pham vé hinh thirc caa hop doéng chuyén
nhuong quyén sir dung dit.

[2.2] Sau khi lap gidy tay ban dat néu trén thi gitra hai bén khong thé hién
viéc c6 giao nhan tién chuyén nhuong. Ong H van quéan 1y, s dung phan dat
nay, thé hién qua viéc 6ng H chin nudi heo trén dat va ong H lién tuc sir dung
phan dat dé thé chap vay tién tai ngan hang P, chi nhanh B2, phong giao dich
huyén M cho dén nam 2020 moi xoa dang ky thé chap (But luc 108, 110).
Ching to trong suot thoi gian tir nam 2011 cho dén nam 2020, khong co su
chuyen giao quyen sir dung dat tir ong H, ba T cho dng P vé thu tuc gidy to cling
nhu vé thyc té str dung.

[2.3]Theo ho so giai quyét viéc thi hanh 4n lién quan dén thira dat 392, to
ban do s6 16 dé thi hanh cac khoan no ctia 6ng H, ba T thi thoi diém nay 6ng H
va ong P déu khong c6 ¥ kién gi vé viéc hai bén da chuyén nhuong thira dat 392,
chi c6 6ng Bui Vin Bl (¢ 4p X, xd T. Huyén M) cho rang vao ngay 06/6/2017
ong B1 da nhan chuyen nhuong cua ong H, ba T mot phan thira dat 392, to ban
d6 s6 16, phan dit nhan chuyén nhugng ¢ chiéu ngang 13m, chiéu dai 6,5m véi
s6 tién 30.000.000 dong, co lam hop dong viét tay, nhung chua lam tha tuc
chuyén nhuong theo quy dinh, phan dat nay éng Blda dd dan lam san nha. Tai
phién toa phic tham, nguoi dai dién theo Uy quyén cia ong P ciing thira nhan
ong P ¢6 ban dat cho 6ng B1 nhu noi dung néu trén. Déi voi truong hop nay 18 ra
cap so tham phai dua 6ng B1 vao tham gia t6 tung voi tu cach la nguoi co quyén
loi va nghia vu lién quan thi mdi xem xét giai quyét toan dién vu an.

[2.4] Xét thay, gilta ong P va Ong B1 déu c6 quan h¢ ba con trong gia dinh
v6i ong H. Viéc chuyén nhuong quyén st dung dat, cac bén khong thuc hién
dung thu tuc theo quy dinh cta phap luat, khong c6 du gidy to co tinh phap 1y dé
ching minh viéc chuyén nhuong. Trong khi 6ng H, ba T dang c6 nghia vu phai
thi hanh &n cho 6ng S1, ba H1 va éng H2. Cép so thim chua lam rd hién nay
6ng H, ba T con c6 bao nhiéu thira dat cling nhu con ¢ nhitng tai san nao khac,
cac tai san con lai c6 di dam bao nghia vu dé thi hanh an hay khong ma Toa an
cap so tham van tuyén chap nhan yéu cau khoi kién cta nguyén don, cong nhan
hop ddéng chuyén nhuong quyén st dung dat theo “Gidy ban dat” ghi ngay
15/3/2011 1a chua phu hop véi cac ching ctr va tinh tiét ctia vu an, lam anh
huong dén quyén loi ctia nhitng ngudi dang yéu cau 6ng H, ba T phai thi hanh
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an cho minh.

[2.5] Ngoai ra, cap so thim cing chua lam rd c6 hay khong c6 viéc 6ng H
chuyén nhuong cho 6ng B1 mét phan thtra dt 392; néu ¢ chuyén nhuong thi vi
tri chuyén nhuong & dau, co nam trong phan dit 392 ma 6ng P dang tranh chap
hay khong? Vi néu ong H c6 chuyén nhugng mot phan thira 392 cho 6ng B1 thi
cling khong thé cong nhén toan bo thira dit 392 cho 6ng P duoc.

[3] Vi cac ndi dung vi pham néu trén, cap phuc tham khong thé khéc phuc
dugc nén can thlet phai hily ban an so thdm, giao hd so vu 4an vé cho Toa 4n cip
so tham giai quyét lai theo quy dinh ctia phap luat.

[4] Khang nghi cua Vién kiém sat nhan dan huyén M6 Cay Bic 1a c6 can
ctr nén chap nhan.

[5] Khang cao cua ba Tran Thi CAm HI1, 6ng Bui Vin S1 13 ¢6 co s& nén
dugc chap nhan.

[6] Quan diém cua dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa la phu hgp v61 nhan dinh ciia Ho1 dong xét xtir nén dugc chap nhan.

[7] Vé an phi dan sy phuc tham: Do khang cao duoc chap nhan nén ba H1,
ong S1 khong phai chiu an phi dan sy phuc tham.

Vi cac 1€ trén,

QUYET PINH:
Can ctr khoan 3 Piéu 308, Diéu 310 B6 luat t tung dan sy nim 2015;
Chap nhan khang nghi cta Vién kiém sat nhan dan huyén Mo Cay Bic;

C;hép nhan khang cdo ctia nguoi c6 quyén loi, nghia vu lién quan ba Tran
Thi Cam H1 va 6ng Bui Van S1.

Tuyén xu:

1. Huy Ban an dan sy so tham sé 77/2023/DS-ST ngay 25/8/2023 cia Toa
an nhan dan huyén Mo Cay Bic, tinh Bén Tre. Giao hd so vu an cho Toa 4n
nhén dén huyén Mo Cay Bic thu 1y giai quyet lai theo quy dinh cua phap luét.

2. S6 tién tam Ung an phi dan sy so tham, céc chi phi t6 tung khac s& dugc
Toa an xem xét khi giai quyét lai vu an theo thu tuc so tham.

3. An phi déan sy phiic tham:

3.1. Ong Bui Vin S1 khong phai chiu 4n phi dan su phuc tham.

3.2. Ba Tran Thi Cam H1 khéng phai chiu an phi dan sy phuc thim. Hoan
tra lai cho ba H1 s6 tién da ndp 1a 300.000 (Ba trim nghin) déng theo bién lai
thu tién tam tmg an phi tda an s6 0005328 ngay 08 thang 9 nim 2023 ctia Chi
cuc Thi hanh an dan sy huyén Mo Cay Bic, tinh Bén Tre.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.
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Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TOA PHIEN TOA
- TAND huyén M6 Cay Bic;

- Chi cuc THADS huyén M6 Cay Bic;

- Phong KTNV&THA TAND tinh;

- C4c duong su;

- Luu: VT, hd so vu an.

Pham Van Ngot



