TOAANNHANDAN  CQNG HOA XA HOQI CHU NGHIA VIET NAM
TINH DONG NAI Doc 1ap - Tu do - Hanh phuc

Ban an s6: 271/2024/HS-PT
Ngay: 21-6-2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DPONG NAI

- Thanh phin Héi dong xét xir phiic thdm gom co:
Thdm phdn - Chii toa phién toa: Ong Nguyén Long Chau
Cdc Tham phdan: Ong Ngo Thanh S§

Ong Nguyén Trung Hung

- Thu ky Toa dn: Ba Ngo Thi Diém - Thu ky Toa an nhan dan tinh Pong Nai.

- Pai dién Vién kiém sdt nhin din tinh Pong Nai tham gia phién toa: Ong

Triu A Sam - Kiém sat vién.

Ngay 21 thiang 6 ndm 2024 tai try sé Toa an nhan dan tinh Pong Nai xét xir phuc

thAm vu 4n hinh sy thu 1y s6: 99/2024/TLPT-HS ngay 15/03/2024 d6i véi bi cao Luu
Thi N do ¢6 khdng cao cua bi cdo ddi v&i Ban an hinh sy so thAm sd 692/2023/HS-ST
ngay 15/12/2024 ctia Toa 4n nhan dan thanh phé Bién Hoa.

- Bi cao khang cao:
Luu Thi N, sinh nim 1974 tai Tién Giang.
Noi dang ky thuong tra: S6 D B, phuong A, thanh phd V, tinh Ba Ria - Viing

Noi ¢ hién nay: Nha tro ba Phung Thi T, t6 H, khu phé T, phudng P, thanh ph

B, tinh Pong Nai.

Nghé nghiép: Cong nhén; Trinh d6 van héa (hoc van): 02/12
Dan toc: Kinh; Gi6i tinh: Nir;
Ton gido: Khong; Qudc tich: Viét Nam.

Con 6ng Luu Quang S, khong rd nam sinh (da chét) va ba Tran Thi S1, khong ré

nam sinh (da chét).

Co chéng bao Van N1, sinh nam 1969, ¢6 02 ngudi con, con lén sinh nam 1996,

con nho sinh nam 2007.
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Tién 4n, tién su: Khong.
Bi c4o bi 4p dung bién phap ngin chin Cam di khéi noi cu tra theo 1énh s
1525/LCDBKNCT ngay 17/11/2023 cta Toa 4n nhan dan thanh pho Bién Hoa.
Nguwoi bao chita cho bi cdo: Luat sw Nguyén Nhu T1 — Luat sw Cong ty L1.
e Bi hgi: BA Pham Kim L, sinh nim 1971 (chét).
Ngudi dai dién hop phap cta bi hai: Ong Pham Ngoc P, sinh nim 1994 (con bi
hai).
bia chi: Xa H, huyén T, tinh Vinh Long.
- Ngwoi lam chirng: Ong A T2, sinh nim 1997.
Ong A T3, sinh nim 1993.
(Bicao N, luat su T1 cO mat tai phién toa).

NOI DUNG VU AN:

Theo an so tham: Luu Thi N c6 gidy phép l4i xe hang A1 theo quy dinh. Khoang
10 gio ngay 01/10/2021, Luu Thi N diéu khién xe mo t6 bién s6 72L.4-4502 cho ba
Pham Kim L (sinh nim 1971, thudng tra tai khu phd V, phudng P, thanh phd B, tinh
Pong Nai) ngdi phia sau, luu thong tir duong ndi bd doan phia trude cong khu du lich
V, thudc khu phé V, phudng P, thanh phd B, tinh Pong Nai. Khi di dén doan ngi ba
giao nhau giira dudng ndi bd néu trén v6i duong B, Luu Thi N diéu khién xe r8 trai roi
chuyén hudng bang xéo di qua duong D.

Cung luc nay, 6ng A T2 (sinh nam 1997, thudng tra tai xom A, thon D, xa D,
huyén D, tinh Kon Tum) diéu khién xe mo t6 bién s 29V9-2228 chd 6ng A T3 (sinh
nam 1993, thuong luu tru tai thon D, xa D, huyén D, tinh Kon Tum) ngéi phia sau, luu
thong trén lan duong bén phai duong D theo hudng duong V di huyén T (bng A T2 di
dung phan duong, lan duong).

Do Luu Thi N diéu khién xe thiéu chii ¥ quan sat chuyén hudng bang qua dudng
khong dam bao an toan va khong nhuong duong cho phuong tién dén tir phan duong
vu tién nén da dé phan mit na, yém chin gid, op ngoai bé gic chin trudc bén trai cua
xe mo t6 bién sb 7214 - 4502 do Luu Thi N diéu khién va cham véi yém chin gio, can
s6 va khung gac chan trudc bén trai cia xe mo té bién sd 29V9 - 2228 do dng A T2
diéu khién Iam hai xe mo t6 va 04 ngudi nga xudng duong gy tai nan giao thong.

Hau qua: Ba Pham Kim L duoc dua di cdp ciru tai Bénh vién B nhung tir vong
cung ngdy. Qua trinh diéu tra, Luu Thi N khai nhan hanh vi pham toi nhu trén.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20A%20T%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

Tai bién ban kham nghi¢m hién truong tai nan giao thong ngay 01/10/2021 cua
Cong an thanh phé B, di x4c dinh: TAt ca cac dau vét, chiéu hudng déu duoge do vao
mép duong bén phai va dudng thang ndi hai dau mép duong bén phai duong P theo
huéng dudng V di hudng huyén T (goi tat 1a 1& phai) va tru dién s6 07 nam trén 1& trai
duong B 1am méc.

Noi xdy ra tai nan 13 dudng D doan thudc khu phd T, phuong P, thanh phd B,
tinh Dong Nai. Poan dudng hai chiéu c6 vach son dit quing mau vang khong lién tuc
(Vach 1.1) & giira chia 1am hai chiéu dudng. Pudng thing, mit duong duoc trai nhya
phang, rong 05m88, trong d6, lan duong hudng dudng V di huyén T rong 03m40, lan
con lai rong 02m4S8.

- Xe md to bién s6 29V9 - 2228 nga nghiéng bén trai, dau xe hudng chéch vao
16 phai, duoi xe hudng nguoc lai; Truc banh trude cdch mép duong phai 02m67; Truc
banh sau cach mép duong phai 03m59 va cach tru dién s 07 1a 15m50;

- Xe mo t6 bién sd 7214 - 4502 ngd nghiéng bén phai, ddu xe hudng chéch vao
1é trai, dudi xe huong nguoc lai; Truc banh trude cach 16 phai 04mO05; Truc banh sau
céach 18 phai 02m87 va cach truc banh trudc xe mo to bién s6 29V9 - 2228 1a 00m80;

- V&t mau nan nhan dé lai trén hién truong kich thude 0,1 x 0,2m, tam vét mau
cach 18 phai 03m68 va cach tryc banh trude xe mo to bién sd 7214 - 4502 1a 01m40 vé
hudng huyén T;

- Vét cay tréc nhya ctia xe mo to bién sb 72L4 - 4502 trén mat duong dai 0m70;
Pau vét cach 18 phai 13 03m40 va cach gac chan sau xe md to bién sb 72L4 -4502 la
Om?70;

- Vét phanh cha x4t cao su mau den ctia banh sau xe mé to bién s6 29V9 -2228
trén mit dudong dai 05m90, dau vét cach 1& phai 1a 03m40, dudi vét cach 18 phai la
03m40 va cach truc banh sau xe mo to bien s6 29V9 - 2228 1a 04m60.

Tai ban Két luan giam dinh s6 714/KLGD-KTHS ngay 18/4/2023 cta Phong K
Cong an tinh b da két luan vi tri, chiéu hudng, co ché hinh thanh d4u vét va cham gitra
xe md 0 bien s6 29V9 - 2228 va xe m6 t6 bién s6 72L4 - 4502;

“Bén trai xe mo to bién sb 29V9 - 2228 (déu vét nit vd, bién dang tai cac chi
tiét bén trai: yém chin gié niit v va dinh chat mau trang, can s va khung gac chan
truéc cong vénh vé phia sau) ¢ cung chiéu tir trudc ra sau; pht hop va cham vé6i bén
trai ciia xe mo to bién sb 7214 - 4502 (déu vét nit v3, bién dang tai cac chi tiét bén
trai: mit na roi ra ngodi, yém chin gié dinh chit mau den, dp ngoai bé gac chan trudc)
c6 cung chiéu tir trude ra sau. Tai thoi diém xay ra va cham hai xe trong trang thai
nguoc chiéu luu théng”.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Quang%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p%20%C4%91i%20h%C6%B0%E1%BB%9Bng%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Quang%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90inh%20Quang%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2n%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20T%C3%A2n%20Cang,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Nguy%C3%AAn%20Gi%C3%A1p%20%C4%91i%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Tai ban Két luan giam dinh phap y trén hd so sé 063/GDHS/2022 ngay
15/02/2022 ciia Trung tam P1 két luan vé nguyén nhan tir vong ctia nan nhan Pham
Kim L nhu sau:

“Nguyén nhan tir vong ctia Pham Kim L 13 do chin thuong so ndo ning hiu qua
clia tai nan giao thong gay: Xuit huyét ndo trén va dudi 18u, kém vai 6 xudt huyét nho
rai rac; ton thuong soi truc lan téa; xuat huyét khoang dudi nhén; xuat huyét 1&u tiéu
ndo; nirt so cham phai, gdy mom tran 02 bén xwong ham trén”.

Vé vat chimg: Co quan Canh sat diéu tra Cong an thanh phd B d3 thu giit va giao
trd xe md to bien s6 29V9 - 2228 va xe md td bien s6 7214 - 4502 cho céc chu s& hitu.

Vé trach nhiém dan su: Bi cdo Luu Thi N di boi thuong chi phi mai tdng va cac
yéu cau dan su khéac cho gia dinh nan nhan ba Pham Kim L s6 tién 60.000.000 déng
(sau muoi tridu dong). Ong Pham Ngoc P (dai dién hop phap gia dinh bi hai) da lam
don xin bai nai va xin xem x&t gidm nhe trach nhi€ém hinh su cho bi cdo Luu Thi N.

Tai ban an so thAm sb 692/2023/HS-ST ngay 15/12/2023 ctia Toa 4n nhan dan
thanh ph Bién Hoa d3 tuyén xt bi cao Luwu Thi N 10 (mwoi) thang tu giam vé toi “Vi
pham quy dinh vé tham gia giao thong dudng bo”. Thoi han ti duoc tinh tir ngay bi céo
vao trai tam giam chap hanh ban 4n.

Ngoai ra, 4n so thAm con tuyén vé an phi va quyén khang cdo theo luat dinh.

Ngay 18/12/2023, bi cdo Luu Thi N ¢6 don khang c4o xin dugc hudng an treo.

- Luat su bao chira cho bi cdo: Vi pham cua bi cdo 1a do vo ¥, bi cdo va bi hai co
quan hé than tinh cung lam chung cong ty, ngay xay ra tai nan l1a ngay bi cdo chd bi
hai 1am gidy t& lién quan dén bao hiém. Bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém
hinh sy, bi cdo c6 nhan than tét, thanh khan khai bao, an nian héi cai, tu nguyén boi
thuong thiét hai, gia dinh bi hai c6 don bai nai. Hién bi cao co nhiéu bénh, bi céo céd
me hudng ché do liét siva dang lam vi€c tai cong ty, dé nghi Ho1 déng x€&t XUr xem xé€t,
giam nhe hinh phat cho bi cdo dugc hudng an treo.

- Pai dién Vién kiém sat nhan dan tinh Déng Nai:

Hanh vi ctia bi céo 14 nguy hiém cho xa hoi, bi cao di khong tuan tht dung quy
dinh dbi voi nguoi diéu khién phuong tién giao thong, thiéu chil y quan sat chuyén
hudng bang qua duong khong ddm bao an toan va khong nhuong duong cho phuong
tién dén tir phan dudng uu tién nén da giy tai nan, hau qua bi hai tir vong, cip so thAim
xt phat bi cao Luu Thi N 10 (mudi) thang tu 13 phu hop. Dé nghi Hoi dong xét xur
khong chip nhin khang cdo, giit nguyén ban an so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Kim%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%A3%20H%C3%B2a%20B%C3%ACnh,%20huy%E1%BB%87n%20Tr%C3%A0%20%C3%94n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Nhi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2046%20B%E1%BA%AFc%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%2011,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu 4n di duoc
tranh tung tai phién toa, Hoi ddng xét xir nhan dinh nhu sau:

[1] Luu Thi N ¢6 gidy phép lai xe hang Al theo quy dinh, khoang 10 gir ngay
01/10/2021, N diéu khién xe md t6 bién sb 7214 - 4502 ché ba Pham Kim L (sinh nam
1971, thudng tra tai khu phd V, phuong P, thanh phd B, tinh Dong Nai) ngdi phia sau,
lru thong tir dudng nodi bd doan phia trude cong khu du lich V, thudc khu phd V,
phudng P, thanh phd B, tinh Pong Nai. Khi di dén doan nga ba giao nhau giita duong
noi bd néu trén véi duong B, N diéu khién xe ré trai réi chuyén hudng bang xéo di qua
duong D.

Cung luc nay, 6ng A T2 (sinh nam 1997, thuong tra tai xom A, thon B, xa b,
huyén D, tinh Kon Tum) diéu khién xe mo t6 bién s 29V9-2228 chd 6ng A T3 (sinh
nim 1993, thuong luu tra tai thon D, xa D, huyén D, tinh Kon Tum) ngdi phia sau, luu
thong trén lan dudng bén phai duong D theo hudng duong V di huyén T (anh A T2 di
dung phan duong, lan duong).

Do N diéu khién xe thiéu cha ¥ quan sat chuyén huéng biang qua duong khong
dam bao an toan va khong nhuong dudng cho phuong tién dén tir phan dudng vu tién
nén da dé phan mit na, yém chin gio, 6p ngoai bé gic chan trudce bén trai cia xe mo
t6 bién s6 7214 - 4502 do N diéu khién va cham v6i yém chin gid, can sé va khung
gac chan trudc bén trai ctia xe mod to bién s6 29V9 - 2228 do 6ng A T2 diéu khién 1am
hai xe mé t6 va 04 ngudi ngd xudng duong gy tai nan giao thong. Hau qua: Ba L duoc
dua di cip ctru tai Bénh vién P nhung tir vong cliing ngay.

[2] Hanh vi cua bi cdo 1a nguy hiém cho x4 hoi, bi cdo d3 khong tuan thu dung
quy dinh d6i voi nguoi diéu khién phuong tién giao thong, thiéu chi y quan sat chuyén
hudng bang qua duong khong ddm bdo an toan va khong nhuong duong cho phuong
tién dén tir phan duong wu tién nén di gy tai nan, hau qua bi hai tr vong.

Tai cép phuc tham, bi céo co cung cép s6 kham chira bénh, bi cdo c6 me huong
ché d liét si va hién bi cdo dang lam viéc tai cong ty. Cap so tham di xem xét cac tinh
tiét giam nhe trach nhiém hinh sy nhu bi cdo ¢6 nhan than tot, thanh khan khai béo, an
nan hoi cai, tu nguyén boi thuong thiét hai, gia dinh bi hai c6 don bai nai va dé nghi
mién trach nhiém hinh sy, quy dinh tai diém b, s khoan 1, khoan 2 DPiéu 51, Diéu 54
B0 luat Hinh su, xtr phat bi cdo 10 thang ti vé t6i “Vi pham quy dinh vé tham gia giao
thong dudng bo” theo diém a, khoan 1 Diéu 260 Bo luat hinh su 1a phi hop nén khong
c6 can clr xem xét khang cdo, gilt nguyén ban an so tham.
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[3] Quan diém cua dai dién Vién kiém sat nhan dan tinh Pong Nai tai phién toa
phu hop vé1 nhan dinh cua Ho1 dong xét xir, nén dugce chap nhan.

[4] V& an phi: Ap dung Nghi quyét s6 326/2016/NQ-UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hdi vé an phi va 1€ phi Toa an, bi cao phai
chiu an phi hinh su phuc tham theo quy dinh.

Vi céc I€ trén,

QUYET PINH:

Cian ctr diém a khoan 1 Diéu 355 Bo luat to tung hinh sy ndm 2015.

Khong chip nhan khang cdo ctia bi cao Luu Thi N, gitt nguyén ban an so tham
s0 692/2023/HS-ST ngay 15/12/2023 cua Toa an nhan dan thanh phd Bién Hoa.

Ap dung diém a khoan 1 Diéu 260; diém b, s khoan 1, khoan 2 DPiéu 51, Diéu
54 B4 luat hinh sy nam 2015 (stra doi, b6 sung nam 2017).

XU phat:

Bi cao Luu Thi N 10 (mwoi) thang tu vé toi “Vi pham quy dinh vé tham gia giao
thong duong bd”. Thoi han tu dugce tinh tir ngay bi cdo bi bat dé thi hanh an.

V& an phi: Bi cdo phai chiu 200.000 dong (hai trim nghin dong) 4n phi hinh su
phac tham.

Cac Quyét dinh khac ctia ban an so tham khong c6 khang cdo, khang nghi di c6
hi€u luc phap luat, ké tir ngay hét tho1 han khang céo, khang nghi.

Ban 4n phtic thim c6 hiéu luc phéap ludt ké tir ngdy tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Na; Tham phan - Chii toa phién toa

- TAND thanh pho Bién Hoa;

- VKSND thanh phd Bién Hoa;

- Cong an thanh phé Bién Hoa;

- Chi cuc THADS thanh phd Bién
Hoa;

- Phong Ho so nghiép vu - Cong an
tinh Pong Nai (PV 06);

- S& Tu phap tinh Dong Nai;

- Bi cao;

- Luu HS.

Nguyén Long Chau
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