TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phic
S0: 238/2023/QD-PT Thanh phé H6 Chi Minh, ngay 26 thang 4 nim 2023
QUYET PINH

'GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH DPINH CHI GIAI QUYET VU AN DAN SU’

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Véi Hoi dong phiic thim gom co:
Tham phan - Cht toa phién hop: Ba Nguyén Thi Thiy Hoa
Céac Tham phan: Ong Nguyén Vian Khuong
Ba Nguyén Thi Thuy Vil.

Thu ky Toa an ghi bién ban phién hop: Ong Nguyén Vian Cuong - Thu ky
Tda an nhan dan cip cao tai Thanh phé H6 Chi Minh.

Dai dién Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh tham
gia phién hop: Ong Poan Van Vang - Kiém sat vién.
NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vy 4n dan su so tham s 33/2022/QPST-
ST ngay 22 thang 11 nam 2022, Toa an nhan dan tinh An Giang da can ctr vao
Diéu 48, diém a khoan 1 Diéu 217, khoan 2 Piéu 218, khoan 1 Dicu 219 va
khoan 2 Piéu 273 ciia BO luat t6 tung dan sy ndm 2015, quyét dinh dinh chi giai
quyét vu an dan sy tranh chap “Hop dong chuyén nhuong quyén sir dung dat va
huy gidy chimg nhan quyén st dung dat”, giira:

1. Nguyén don: Ba Lé Thi U (da chét ngay 15/01/2022),

Dia chi khi con séng: S6 310/5 A, phudng B, thanh phd C, tinh An Giang.
2. Bi don:

2.1. Ong Vuong Tan D, sinh nim 1965;

2.2. Ba Phan Thi N, sinh nam 1966;

Cung dia chi: S6310/5 A, phuong B, thanh phé C, tinh An Giang.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Tén H, sinh nam 1957;

Dia chi 1: Ost Strasse 7, 99086 Erfnrt - Germany (CHLB Dbric);

Pia chi 2: S6 310 A, phuong B, thanh phé C, tinh An Giang.



3.2. Ong Lé Van X, sinh nam 1961;

Dia chi: s6 310/5 A, phuong B, thanh phd C, tinh An Giang.

3.3. BaLac Thi S, sinh nam 1936;

Pia chi: S6 30 A, phuong D, thanh phé C, tinh An Giang.

3.4. Ong Tran Thanh P, sinh nam 1972;

Dia chi: S6 110 Bis E, khém F, phuong G, thanh phé C, tinh An Giang.
3.5. Ong Nguyén Thanh T, sinh ndm 1981;

Dia chi: S6 355/18 H, phuong I, thanh phé C, tinh An Giang.

3.6. Ba Khuong Kim H, sinh ndm 1979;

Pia chi: S6 127/7F K, phuong L, thanh phé C, tinh An Giang.

3.7. C)ng Pham Luc H;

3.8. Ba Nguyén Thi Bé H;

Dia chi: S6 29/4 duong A, phudng G, thanh phé C, tinh An Giang.
3.9. Van phong cong chimg C.

3.10. Van phong cong ching M.

3.11. Uy ban nhan dan thanh phé C, tinh An Giang.

Tai Pon khang cao ngay 02/12/2022, ngudi ¢6 quyén loi, nghia vu lién quan
Ong Lé Vin X dé ‘nghi xem xet lai toan by Quyét dinh dinh chi giai quyét vy an
dan su so thim so 33/2022/QDST-ST ngay 22 thang 11 nam 2022 cua Toa an
nhan dan tinh An Giang, vi Ong X cho ring, 6ng la nguoi ké thira quyén va nghia
vu t6 tung ctia ba Lé Thi U, do 6ng la chau goi ba U bang co.

Dai dién Vién kiém sét,nhén dan cép cao tai Thanh phé Ho Chi Minh tham
gia phién hop phat biéu y kién:
_ V& t0 tung: Toa 4n clp phic tham mo phién hop trong thoi han quy dinh tai
Dicu 314 cua B0 luat to6 tung dan sy nam 2015.

Vé ndi dung: Mic du ba Lé Thi U khi con sdng khong c6 chong con, cha me
d3 chét, nhung theo hd so vu an thé hién thi ba U ¢ cc anh chi em rudt, cac chau.
Toa an cép so' thim khong tién hanh xac minh, thu thap ching cu dé xac dinh
nguoi ké thira quyén va nghia vu t6 tung ctia ba Lé Thi U, theo quy dinh tai Diéu
97 Bo luat t6 tung dan su nam 2015 vé xac minh, thu thap ching cr, ma da ra
quyet dinh dinh chi giai quyet vu an, vily do nguyén don ba Lé Thi U chét, nhung

“chua” c6 nguoi ké thira quyén va nghia vu t6 tung dé tham gia t6 tung, 1a khong
c6 can ci phap ludt ca vé trinh ty thu thap ching ctr, dong thoi ap dung sai phap
luat, vi pham diém a khoan 1 Diéu 217 Bo luat td tung dan sy nam 2015.

Do d6, dé nghi hily Quyét dinh dinh chi giai quyét vu 4n dan sy so tham s6

2



33/2022/QDST-ST ngay 22 thang 11 nam 2022 cua Toa an nhan dan tinh An
Giang dé tiép tuc giai quyet vu an theo thu tuc so tham.

XET THAY:

[1]. Toa &n nhéan dan tinh An Giang thu 1y vu 4n s0 98/2017/TLST-DS ngay
08 thang 02 nam 2017 vé tranh chap “Hop dong chuyén nhuong quyen su dung
dat, yéu cau huy hop dong chuyén nhuong quyén sir dung dat va hay gidy chimg
nhan quyen st dung dat”, giita nguyén don ba L& Thi U voi bi don la 6ng Vuong
Tan D va Ba Phan Thi N, va nguoi c6 quyén loi, nghia vy lién quan Ong Nguyén
Tan H, Ong L& Van X, cing nhiing ngudi c6 quyén loi, nghia vu lién quan khac.

Trong qué trinh tham gia t tung, ngay 15/01/2022, ba Lé Thi U chét. Ong
Lé Van X trinh bay, ba Lé Thi U khong c6 chong, con, nhung co nhiéu chau goi
ba U bang cd, bang di, chinh Ong X 1a nguoi ndp gidy chimg tir cia ba U cho
Toa an nhan dan tinh An Giang (BL s6 1199; 1260)

Tai Pon xac dinh lai yéu cau khai kién (BL s6 01-03), ba Lé Thi U trinh
bay, Ong Nguyén Tan H 1a em cta ba; Ong X 1a chau, 1a ngudi than, sdng chung
ho khau véi ba U. Tai S6 ho khau sé 4460ADD ngay 02/10/2008 thé hién tai noi
thuong tra s6 310/5 A, Khdm 7, B, C, ba Lé Thi U la chii ho, cac thanh vién kém
theo la Ong L& Van X, Ba Phan Thi N, 0ng Vuong Tan D, anh Vuong Phuée T,
va anh Vuong Tai N (BL 43-45); Tai Ban khai nhan khau (khong ghi ngay) thé
hién ba Lé Thi U khai vé quan hé gia dinh nhu sau: Cha la 6ng Lé Vin Giai (sinh
nam 1899; chét), me 1a ba Nguyén Thi T (sinh nam 1900), chi 14 ba Lé Thi B
(sinh nam 1926), anh 1a 6ng L& Van H (sinh nam 1929), chi 1a ba L& Thi N (sinh
nam 1933) va anh 1a ong Lé Van T (sinh nim 1943) (BL s6 87). Tai Bién ban
d6i chat ngay 17/4/2012, Ong Lé Vin X trinh bay, 6ng 1a chau rudt, séng chung
nha véi ba U. Ba Lé Thi M trinh bay, ba la chéu rut cua ba U (BL s6 185 - 188).
Tai Gidy uy quyén lap ngay 30/3/2012, ba U ay quyén cho Ba M tham gia t6
tung, ghi quan hé gitta ngudi ty quyén va nguoi duoc uy quyén 13 “cé-chau” (BL
197). Tai Ly lich cia Ba M khai ngay 23/8/2000 (trudc ngay ba U chét), Ba M
khai c06 cha la 6ng Lé Van H (trong 1y lich ctia ba U khai c6 anh la 6ng Lé Vian
H), c6 cb laba Lé Thi U (sinh nam 1946, tham gia cach mang) (BL 1250 - 1252).

Ngay 12/10/2022, Toa 4n nhan dan tinh An Giang ban hanh Quyét dinh yéu
cdu cung cép tai liéu, chung ctr 6 129/2022/QD.CCTLCC, yéu cau Ong Lé Vin
X cung cap cho Toa an cac tai liéu, chimg clr chirng minh nhiing nguoi ké thira
quyén va nghia vu t6 tung ctia ba Lé Thi U, trong thoi han 15 ngay, ké tir ngay
nhan dugc quyét dinh nay. Tai Quyet dinh yéu cau cung cap chtng ct co ghi:
“Trong truong hop khong cung cap dugc tai li¢u, chimg ctr thi phai thong bao
bang vian ban cho Toa an biét, trong dé ghi rd 1y do cia viéc khong cung cap
duoc tai lidu, chimg c””. Ho so vu 4n khong thé hién, hét 15 ngay theo quy dinh,
Ong X co thong bao bang van ban cho Toa 4n nhan dan tinh An Giang biét ong
cd cung cap dugce tai ligu, chimg cir theo quy dinh tai Quyét dinh yéu cau cung
cép tai liéu, chimg cir néu trén hay khong. Tuy nhién, trong Pon khang c4o, Ong
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X trinh bay, ong dang tép hop danh sach nhitng nguoi thudc dién thura ké cua ba
U, cho Uy ban nhan dan dia phuong xac nhan, thi Toa 4n nhan dan tinh An Giang
d3 ra quyét dinh dinh chi viéc giai quyét vu an.

’ Tt nhiing tal‘ liéu, chiing ctr c6 trong hd so vu éq cho théy, ba Lé Thi U
chét, khong c6 chong con, nhung quan hé nhan than thé hién ba U cd cac nhan
than khéc.

Toa an nhan dan tinh An Giang khong tién hanh x4c minh, thu thap chung
ctr dé xac dinh ngudi ké thira quyén va nghia vu t6 tung ctia ba Lé Thi U, theo
quy dinh tai Piéu 97 Bo luét t6 tung dan sy nam 2015 vé xac minh, thu thap
chtng ctr, ma di ra quyét dinh dinh chi giai quyét vu an, vi ly do nguyén don ba
Lé Thi U chet nhung “chwa” c6 nguoi ké thira quyén va nghia vu t6 tung dé
tham gia t tung theo quy dinh, 12 khong ¢ can ctr phap luat, ca vé trinh tyu thu
thap chimg ctr nhu da phan tich, dong thoi ap dung sai phép luat, boi 18, diém a
khoan 1 Diéu 217 B6 luat to tung dan sy nam 2015, quy dinh vé can ctr dinh chi
giai quyét vu an nhu sau: “Nguyén don hodc bi don 1a ca nhan da chét ma quyén,
nghia vu ctia ho “khong” dugc thira ké”, chir khong phai 12 “chwa” c6 nguoi thira
ké nhu Toa an nhan dan tinh An Giang da nhan dinh. Viéc Toa an nhan dan tinh
An Giang dinh chi giai quyét vu 4n anh hudng nghiém trong dén quyén loi cua
nhimg ngudi thira ké ctia ba Lé Thi U, boi 1§, theo quy dinh cua phap luét, trong
truong hop nay, nhimg nguoi ké thira quyén va nghia vu t6 tung ctia ba Lé Thi
U (neu c0) khong c6 quyén khaoi kién lai vu an.

[2]. Do d6, khang cao cua Ong Lé Van X yéu cau hity Quyét dinh dinh chi
gidi quy€t vu an dan sy so tham so 33/2022/QDST-ST ngay 22 thang 11 nam
2022 cua Toa &n nhén dan tinh An Giang la ¢6 can ctr chap nhan.

[3]. Y kién cua Kiém sat vién tai phién hop 1a phu hop.

[2]. An phi dan su phic tham: Ong Lé Vian X khong phai ndp tién an phi
phuc tham.

Can ctr vao Diéu 148, Diéu 314 cua B6 luat t tung dan sy nim 2015;
QUYET PINH:

1. Chap nhan don khang cao cua Ong Lé Vin X.

2. Hiy Quyét dinh dinh chi giai quyét vu an dan su so tham sd
33/2022/QDST-ST ngay 22 thang 11 nam 2022 cua Toa an nhan dan tinh An
Giang.

Chuyén hd so vu 4n cho Toa an nhan déan tinh An Giang d¢é tiép tuc giai
quyét vu an theo thu tuc so tham.

3. An phi déan sy phiic thim: Ong Lé Van X khong phai nop.
4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.
Noi nhan: TM. HQOI PONG PHUC THAM
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- VKSNDCC tai TP.HCM; THAM PHAN - CHU TQA PHIEN HOQP
- TAND tinh An Giang;

- Cuc THADS tinh An Giang;

- Cac duong su;

- Luu.

Nguyén Thi Thay Hoa















