TOA AN NHAN DAN THANH PHO VINHLONG ~ CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc Lap - Tu do - Hanh phic
Ban an sd: 84/2023/DS-ST
Ngay: 18 — 7 — 2023
“tranh chap hop dong vay tai san”

] ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP VINH LONG - TINH VINH LONG

- Thanh phin Hpi dong xét xir so' thim gom cé:
Thdam phén - Chii toa phién toa: B Cu Quy Nir
Cdc Hpi tham nhén dan:
1. Ba Vo6 Thi Bich Ngoc
2. Ong Tran Vin My Phiic
- Thu ky phién toa: Ba Lé Thi Thuy Nwong — Thu ky Toa an nhan dan
thanh ph6 Vinh Long.
- Pgi di¢n Vién kiém sdt nhan dan thanh phé Vinh Long tham gia phién
toa: Ba Phung Kim Tho — Kiém sat vién.
Ngay 18 thang 7 nam 2023, tai try s¢ Toa én nhén dan thanh phd Vinh
Long xét xur so tham cong khai vu an thy 1y so: 82/2023/TLST- DS ngay 10 thang
3 nam 2023 vé “tranh chap hop dong vay tai san” theo Quyét dinh dwa vu an ra
xét xtr s0: 113/2023/QDXX-ST ngay 10 thang 6 nam 2023, giira cac duong su:
- Nguyén don. Ngan hang TMCP D
Dia chi: S6 A, dudng P, Phudng C, quan P, Thanh Phd HS6 Chi Minh.
Nguoi dai dién theo phéap luat: Ong Nguyén Thanh T — Chu tich HPQT
Ngudi dai dién theo iy quyén: Anh L& Quang L, sinh nam 1998
Dia chi: I, dudng N, thi trAn V. huyén V, tinh Vinh Long.

(vin ban ty quyén ngay 10/02/2023)

- Bi don: Chi Phan Hong T1, sinh nim 1977 (véng)

Dia chi: S6 B, khém T, Phuong T, thanh phd V. tinh Vinh Long
NOI DUNG VU AN:

Theo don khoi kién ngay 13/02/2023 va cac tai li€u ching ctr khac co
trong ho so vu &n, nguyén don trinh bay:



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20130,%20%C4%91%C6%B0%E1%BB%9Dng%20Phan%20%C4%90%C4%83ng%20L%C6%B0u,%20Ph%C6%B0%E1%BB%9Dng%203,%20qu%E1%BA%ADn%20Ph%C3%BA%20Nhu%E1%BA%ADn,%20Th%C3%A0nh%20Ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81:%3C/b%3E%20L%C3%AA%20Quang%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2091,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%C3%AC%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C5%A9ng%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%2091,%20%C4%91%C6%B0%E1%BB%9Dng%20Nam%20K%C3%AC%20Kh%E1%BB%9Fi%20Ngh%C4%A9a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C5%A9ng%20Li%C3%AAm,%20huy%E1%BB%87n%20V%C5%A9ng%20Li%C3%AAm,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20247,%20kh%C3%B3m%20T%C3%A2n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20247,%20kh%C3%B3m%20T%C3%A2n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long

Nguyén don ¢6 cho chi Phan Hong T1 vay sb tién 32.000.000d theo gidy
dang ky vay tién tra gop kiém khé wdc nhan no ngay 24/18/2011, thoi han vay 36
thang, 1ai suat 16,2%/nam, 1ai qua han 24,3%/nam, muc dich vay tiéu dung. Sau khi
hét thoi han vay, nguyén don cling nhiéu 1an d6n ddc nhic nhé tra no thi gilra
nguyén don va chi T1 thoéa thuan khi chi T1 tra tién thi s& wu tién thu géc va lai
trong han trudce, sau do dén 13i qué han. Thyc hi¢n thoa thuin nay, chi T1 da tra
duoc von 32.000.000d va ldi trong han 15.552.000d, con no¢ lai 1ai qua han
13.856.615d. Dén nay chi T1 khong trd nén nguyén don khéi kién yéu cau chi T1
tra s6 tién 14i con no 13 13.856.615d.

Toa an da thong bao thu ly, thong bao Vé, phién hoa giai cho chi T1 theo
dung quy dinh phap luat, triéu tap cac duong sy dén toa dé giai quyet vu an nhung
chi T1 vang mat.

Tai phién toa, dai dién nguyén don yéu ciu bi don ¢ nghia vu tra s6 tién
con no: 14i qua han bang 13.856.615d.

Bi don, chi T1 Véng mat khong 1y do.

Dai dién Vién kiém sat nhan dan thanh phd Vinh Long phat biéu y kién vé
viéc tuan theo phap luat t6 tung ctia ThAm phan, Hoi dong xet xu, Thu ky phién
toa va cta nguoi tham t6 tung trong qua trinh giai quyét vu an khi thy Iy cho dén
trude thoi diém Hoi dong xét xtr nghi 4n 1a dung quy dinh phap luat.

Vé ¥ kién giai quyét vu an, ap dung cac Diéu 26, 35, 39, 147, 227, 228
BLTTDS 2015; DBiéu 91,95 Luit cac t6 chtc tin dung 2010, Piéu 26 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 quy dinh vé muc thu, mién, giam, thu, ndp,
sit dung va quan 1y an phi va 18 phi Toa an: chdp nhan yéu cau khoi kién cua
nguyén don, budc chi T1 ¢6 nghia vu tra Ngin haing TMCP Péng A sb tién 13i qua
han 13.856.615d . An phi so thim chi T1 chju 692.600d.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liéu c6 trong hd so vu an, dugc tham tra tai
phién toa va cin cr vao két qua tranh tung tai phién toa, Hoi ddng xét xtr nhan
dinh:

[1] Vé t6 tung: nguyén don khai kién bi don tranh chép hop déng vay tai
san, tai thoi diém xéc 1ap hop dong bi don cé dang ki ho khau thudc dia ban thanh
phd V nén vu an thudc thdm quyén giai quyét ciia Toa an nhan dan thanh phd Vinh
Long theo quy dinh tai céac Diéu 26,35, 39 Bo luat T tung dan sy nam 2015
(BLTTDS 2015).


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20247,%20kh%C3%B3m%20T%C3%A2n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long

[2] Toa an tri¢u tap hop 1€ cac duwong sy tham gia phién toa, nhwng bi don
T1 vang mit nén cin ctr Pidu 227,228 BLTTDS 2015 Hoi dong xét xtr tién hanh
xét xur theo thu tuc chung.

[3] Vé diéu luit 4p dung: nguyén don va bi don tranh chip vé hop dong vay
tai san duoc xac 1ap ngay 24/8/2011, nguyén don 14 t6 chire tin dung do d6 ap dung
cac quy dinh cua Luat cac to chuc tin dung nim 2010, BLDS nim 2005 va C4c vin
ban c6 lién quan dé giai quyét.

[4] V& 1n6i dung: chi T1 c6 vay vén ctia Ngan hang TMCP B theo gidy ding
ky vay tién tra gop kiém khé wdc nhan no ngay 24/8/2011, danh sach cho vay tra
gdp ¢ xac nhan cua Van phong T2 ngay 09/7/2011. Thuc hién hop dong thi chi T1
vi pham nghia vu thanh toan theo thoa thuan hop ddng, gitta cdc duwong su di thoa
thuan va chi T1 da tra dwoc no géc va lai trong han vao ngay 06/5/2021, tuy nhién
dén nay van chua thanh toan xong tién 13i qua han. Toa 4n d triéu tap bi don
nhiéu 1an dé tién hanh hoa giai cling nhu tham gia phién toa nhung bi don véng
mat, nguyén don khoi kién yéu cau bi don cé nghia vu tra sb tién con no 1a ¢é co
so phit hop véi cac ching ctr do nguyén don cung cap, cling 1a phu hop theo quy
dinh tai Diéu 476 BLDS 2005; Diéu 91,95 Luat cac to chirc tin dung 2010; Dicu
8,12 Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019. Budc chi T1 phai tra Ngan
hang TMCP D 1ai qua han con ng 13.856.6154.

[5] An phi dan su so thim: chi T1 phai chiu an phi so thAm dbi véi sé tién
bi budc tra (13.856.615d) la 692.8004, lam tron 692.000d.

[6] Y kién cua dai dién Vién kiém sat 13 c6 co s& nhw nhan dinh trén.
Vi cac lé trén,
QUYET PINH:

Ap dung cac Dicu 476 BLDS 2005; Dicu 91,95 Ludt cac to chirc tin dung
2010; Diéu 8,12 Nghi quyet 01/2019/NQ-HDTP ngay 11/01/2019; Diéu 26 Nghi
quyét 326/2016/UBTVQH ngay 30/12/2016 quy dinh vé muc thu, mién, gidm, thu,
ndp, st dung va quan ly an phi va I¢ phi Toa an.

Tuyén xir:

1. Chéip nhén yéu ciu khéi Kién ciia nguyén don Ngan hang TMCP .

Budc chi Phan Hong T1 c6 nghia vu trd Ngan hang TMCP P sé tién 13i qua
han con ng 13.856.615d (mwoi ba triéu tam trdm ndm muwoi sdu ngan sdu trdm
muoi lam dong).

2. An phi dén su so’ thim:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20H%E1%BB%93ng%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20247,%20kh%C3%B3m%20T%C3%A2n%20Ph%C3%BA,%20Ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20V%C4%A9nh%20Long,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%C3%B4ng%20%C3%81

Chi T1 phai chiu an phi so tham 1a 692.000d (sdu trdm chin muoi hai ngan
dong).

Ngéan hang TMCP D khoéng phai chiu an phi so tham hoan tra sé tién tam
Ung an phi 346.000d (ba tram bon muwoi sau ngan dong) theo lai thu s6 0001912
ngay 03/3/2023 tai Chi cuc Thi hanh 4n dan sy thanh phé Vinh Long.

Trudng hop ban an, quyét dinh duogc thi hanh theo qui dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu 6, 7, 7a,7b va 9 Luat
Thi hanh an dan su; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai Diéu 30
Luéat Thi hanh &n dan su.

Puong su duoc quyén khang cdo ban 4n trong han 15 ngay ké tir ngay
tuyén an. Riéng chi T1 vang mat nén dwoc quyén khang cdo ban an trong han 15
ngay ké tir ngay nhan dwoc ban an hodc ban dugc niém yét theo quy dinh phap
luat d€ xin Toa an nhan dan tinh Vinh Long xét xur phtc tham.
Noi nhén: TM. HQOI PONG XET XU SO THAM

- TAND tinh Vinh Long: 01b; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP Vinh Long: 01b;
e CC THSDS TP Vinh Long: 01b;
- Buong su: 02b;
- Lwu hd so' vy an: 01b.

CU QUY NU


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
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