TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BEN TRE Doc 1ap - Tw do - hanh phuc

Ban 4n s6: 166/2023/DS-PT
Ngay 28 - 4 -2023
V/v Tranh chép hop dong tang cho quyén su
dung dét va hop dong chuyen nhuong quyén
sir dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DANTINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong Phan Thanh Tong

Ong Nguyén Chi Puc

- Thw ky phién toa: Ba Nguyén Thi Thién Trang - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Dgi di¢n Vién Kiém sit nhan dantinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Minh Phugng - Kiém sat vién.

Ngay 28 thang 4 nam 2023, tai try sé Toa 4n nhan dan tinh Bén Tre xét xtr
phiic thim cong khai vy an thy 1y s0: 26/2023/TLPT-DS ngay 17/01/2023 vé
“Tranh chap hop ddng ting cho quyén sir dung dat va hop dong chuyén nhuong
quyén sir dung dat”.

Do Ban an dan su so tham sd: 227/2022/DS-ST ngay 30/9/2022 ctia Toa an
nhan dan huyén Chg Lach bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham s6 758/2023/QD-PT ngay
22/3/2023 cia Toa an nhan dan tinh Bén Tre, gitra cdc duong suy:

- Nguyén don: Ba Nguyéq Thi M, sinh nim: 1933. Pia chi: 4 ap L, x4 P,
huyén C, tinh Bén Tre.Ba M chét vao ngay 14/4/2023.

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia ba Nguyén Thi M

Cu Nguyén Thi M va cu Lé Vin C c6 cac ngudi con:

1. Ba Lé Thi C1, sinh ndm 1962. Pia chi: 2, 4p D, xd V, huyén C, tinh Bén
Tre; C6 mat.

, 2. Gng Lé Vin H, sinh ndm 1964. Pia chi: S6 C, ép L, xa P, huyén C, tinh

Bén Tre; C6 mat.

3. Gng Lé Van T, sinh nam 1966. Dia chi: Ap D, xa T, huyén T, tinh Déng
Nai; C6 mat.
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4. Ong Lé Vin T1 (chét).
5. 0Ong Lé Vin X (chét)
6. Ba Lé Thi T2 (chét)
, 1. ong Lé Quang K, sinh nam 1974. Dia chi: ) D,ép L, xa P, huyén C, tinh
Bén Tre; C6 mat.
Cu Nguyén Thi M va cu Pinh Vin D ¢6 02 ngudi con:
1. B{‘zl Lé Thi T3, sinh ndam 1975. Pja chi: sd A, ép L, xa P, huyén C, tinh
Bén Tre; C6 mat.
2. Ba Dbinh Thi Thanh T4 (1a bi don trong vu an).
Cu Nguyén Thi M va cu Mai Tan H1 ¢6 01 nguoi con 1a ong N gl}yén Vian B,
sinh nam 1953. Pia chi: 4, ap V, xa V, huyén C, tinh Bén Tre. Ong B bi tai
bién, c6 vg la VO Thi Nguyét N, sinh ndm 1956 tham gia t6 tung thay cho ong
B.
- Bi don:
1. Ba Binh Thi Thanh T4, sinh nam: 1978; C6 mat.
Dia chi: Ap L, xa P, huyén C, tinh Bén Tre.
Dia chi tam tra: s A, duong s6 B, ép T, xa T, huyén C, Thanh phé H6 Chi
Minh.
2. Ong Tran Van TS, sinh nam: 1977. Dia chi: S6 A, duong s6 B, ap T, x4
T, huyén C, Thanh ph6 H6 Chi Minh.
Nguoi dai dién theo 1y quyén cia bi don: Ba Nguyén Thuy Hong T6, sinh
nam1991. Bia chi: Ap K, xa T, huyén C, tinh Bén Tre; C6 mit.
Nguoi bdo vé quyén va loi ichhop phdp ciia bi don ba Dinh Thi Thanh T4:
Ba Lé Thi Thuy V - Luat su Van phong L thuéc Poan Luat su tinh V; C6 mat.
- Nguoi ¢é quyén loi, nghia vu lién quan:
1. Ba Lé Thi My T7, sinh nam: 1984. Pia chi: Ap B, xd V, huyén C, tinh
Bén Tre; Vang mat.
2. Ong Lé Quang K, sinh nim: 1974. Pia chi: S6 D 4p L, xa P, huyén C,
tinh Bén Tre; C6 mat.
, 3. Ong Duong Van X1, sinh nam: 1969. Dia chi: Ap L, xa P, huyén C, tinh
Bén Tre.

Nguoi dai dién theo uy quyen cua ong Duong Van X1: Ba Duong Thanh
H2, sinh nam 1970. Dia chi: Ap L, x4 P, huyén C, tinh Bén Tre; C6 mit.

, 4, Ong Vo Nhut M1, sinh nam: 1987. Dia chi: Ap H, xa V, huyén C, tinh
Bén Tre; Vang mat.
5. Ba HO Thj Thuy P, sinh ndm: 1995. Bia chi: Ap H, xa V, huyén C, tinh

Bén Tre; Véng mat.
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- Nguoi khdang cdo: Nguyén don ba Nguyén Thi M (ba M chét nhung c6
nhitng ngudi ké thira quyén va nghia vu t6 tung cta ba M tiép tuc yéu cau khang
cao cuia ba M).

NOI DUNG VU AN:

Theo ngi dung don khoi ki¢n, nguyén don, nguoi dai di¢n theo 1y quyén
cua nguyén don (ba Nguyén Thi M) la éng St Van N1 trinh bay:

Ba Nguyén Thi M 1a chu st dung phﬁn dat thudc céc thira dat 557, 558, to
ban d6 s6 01, xd P, huyén C, duoc Uy ban nhan dan huyén C cip gidy ching
nhan quyén sir dung dat 1an dau co sd vao s6 550309-002550, ngay 18/8/1998
cho ho Nguyén Thi M. Ngudn gdc cta phan dat ndy do ba M duoc nha tho ting
cho vi trudc ddy ba khong co dat dé ¢.Ba M cling con trai 14 L& Quang K sinh
séng va canh tac tai phan dat néu trén.

Pén nam 2012, ba Pinh Thi Thanh T4 (1a con rudt ba M, Ia em cung me
khac cha voi 6ng L& Quang K) va Tran Van TS (chong ba T4) c6 vé tam tru tai
nha ba M thoi gian khoang 04 thang. Vao thoi diém nay, ba M dugc nha nudc
ting cho cin nha tinh thuong tri gia 30 triéu, dién tich 32m? (rong 04m, dai
08m). Can nha chua xay dung hoan chinh thi bd M con no tién vat tu 32 triéu
dong, dai ly vat tu dang xiét no. Do vay, ba M quyét dinh thé chap quyén sir
dung dat dé vay von Ngan hang, tuy nhién do lic nay ba M da 79 tudi nén Ngan
hang khong cho ba vay.

Biét viéc nay, ba Pinh Thi Thanh T4 no61 voi ba M 1a dé ba T4 ding vay
tién cho ba M, ba M chi can ky tén thé chip, bao 1anh 1a du. Sau d6, ba T4 cho
ba M dén Uy ban nhan dan xa P dé ky vao hd so néi 1a thu tuc vay von, vi tin
tuong nén ba M khong c6 doc. Sau khi ba M ky tén thi ba T4, ong T5 da roi
khoi nha ba M va ké tir 46 ba M khong c6 tin tirc gi cta ba T4.

Pén thang 10 nam 2020, vo chong ba T4 mdi tré lai dia phuong nham
muc dich giao dat dd chuyén nhuong cho ba Lé Thi My T7, lic nay ba M méi
biét viéc ba T4, dng T5 d3 Lira doi ba M ky tén vao hd so ting cho quyén su
dung dat vao nam 2012.Hién nay trén dat bA M c6 mot can nha tinh thuong cia
ba M chua xdy dung hoan chinh va mdt can nha tinh thuong ctia 6ng Duong
Vin X1, ba M di cho 6ng Duong Vin X1 & nho trén mot phan dét cia ba.

Vi ba T4, 6ng T5 da lra d6i ba M ky vao hop dong ting cho quyén sir
dung dat nén ba M yéu cau Toa an giai quyeét:

- Hay hop dong ting cho quyén st dung dét lap gitra ba Nguyén Thi M
v6i ba binh Thi Thanh T4 va 6ng Tran Van T35 doi voi phan dat thudc cac thira
557, 558, to ban do6 s6 01, dién tich 1.234,1m2, toa lac xa P, huyén C, tinh Bén
Tre.

- Diéu chinh gidy ching nhan quyén st dung dat c6 sb vao s6 CH00338,
cap ngay 20/8/2012 tén nguoi st dung 1a Nguyén Thi M.
- Hay hop dong chuyén nhuong quy‘én su dung dét lap gitra ba Lé Thi My
T7 v6i ba Binh Thi Thanh T4 va 6ng Tran Van T5 do6i véi phan dat thude cac
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thira 557, 558, to ban d0 s6 01, dién tich 1.234,1m” toa lac xa P, huyén C, tinh
Bén Tre.

Tai don khéi kién bo sung; bién ban hoa giai, bién ban phién hop, nguyén
don,nguoi dai di¢n theo uy quyén cua nguyén don (ba Nguyen Thi M) la éng St
Vin N1 trinh bay: Ba Nguyén Thi M yéu cau Toa an giai quyét nhu sau:

- Huy hop dong tang cho quyen st dung dat lap gitra ba Nguyén Thi M véi
ba Binh Thi Thanh T4 va 6ng Tran Van T5 d6i v6i phan dat thude céac thira 557
(300m?), 558 (875m?), t& ban d6 sd 01, x4 P, huyén C lap ngay 14/8/2012, c6
chtng thuce tai Uy ban nhan dan x3 P.

- Yéu cau huy (hodc thu hdi) gidy chimg nhan QSD dat Uy ban nhan déan
huyén C da cép cho ba Pinh Thi Thanh T4 va 6ng Tran Van T5 d6i véi phan dat
thudc cac thira 557 (300m?), 558 (1.234,1m?), gidy chting nhan QSD dét c6 sb
vao s6 CH00338, cap ngay 20/8/2012.

- Yéu cau hay (hodc thu hoi) gidy ching nhan QSD dat da cap cho ba Pinh
Thi Thanh T4 va 6ng Tran Vian T5 d6i v6i phan dat thudc thira 535 (869,7m?),
gidy ching nhan QSD dét co sé vao s6 CS05948 do S¢ Tai nguyén va Moi
truong tinh B cap ngay 26/10/2020.

- Yéu cau hity (hoic thu hoi) gidy chimg nhan QSD dat dd cap cho ba Pinh
Thi Thanh T4 va 6ng Trin Vian T5 d6i v6i phan dat thudc thira 536 (595,6m?),
gidy ching nhan QSD dét co sé vao s6 CS05949 do S¢ Tai nguyén va Moi
truong tinh B cap ngay 26/10/2020.

- Huy hop ddng chuyén nhuong quyén st dung dat 1ap ngay 02/11/2020
gitta ba Lé Thi My T7 véi ba Pinh Thi Thanh T4 va 6ng Tran Vin T5 dbi voi
phin dat thudc cac thira 536 (595,6m?), t& ban d6 sb 11, xa P, huyén C, hop
déng dugc cong ching tai Van phong C2, dia chi: $6 A, ép C, xa M, huyén G,
tinh Bén Tre.

- Yéu cau kién nghi S Tai nguyén va Mdi truong tinh B thu hoi gidy
ching nhan QSD dét da cap cho ba Lé Thi My T7 dbi véi phan dat thudc thia
536 (595,6m?), gidy chimg nhan QSD dit co sb vao s6 CS06000, cip ngay
23/11/2020.

Déi voi vo chong ba Ho Thi Thiy P va 6ng V& Nhut M1 1a nguoi do ba M
va 6ng K cho thué dat thi ba M khong yéu cau hay hop dong thué, van dong y
tiép tuc cho 6ng N2 va ba P thué dat.Pong ¥ cho ong Duong Vian X1 tiép tuc &
nhd trén phan dit di xay dung can nha tinh thuong caa 6ng X1 cho dén hét doi
ctia 6ng X1, khong yéu cau doi lai quyén sir dung dat.

Trong qud trinh gidi quyét vu dn, nguyén don, nguoi dai dién theo iy
quyén clia nguyen don (ba Nguyén Thi M) la 6ng Lé Van H trinh bay: Ong
hoan toan thong nhét voi 10 trinh bay cua ong S van N1, dng H khong c6 ¥ kién
va yéu cau gi khac.
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Trong qud trinh gidi quyét vu dn, bi don, nguoi dai dién theo 1y quy\én cua
bi don (ba Dinh Thi Thanh T4, 6ngTran Van T8) la ba Nguyén Thuy Hong T6
trinh bay:

Ngay 14/8/2012, ba Nguyén Thi M (1a me rudt cua ba T4) ting cho ba T4,
Ong T8 cac thira dat s6 557, 558, to ban dd s 01, ‘toa lac xa P, huyén C. Ba T4
va 6ng T8 dugc Uy ban nhan déan huyen C da cip giay ching nhén quyen su
dung dét cho ba Pinh ‘Thi Thanh T4 va Ong Tran Vian T5 (:’[01 Vo1 phan dat thudc
cac thira 557, 558, gidy ching nhan quyén st dung dat c6 sd vao s6 CH00338,
cap ngay 20/8/2012.

Ly do ma ba M tang cho quyen str dung dat cho ba T4 14 vi chinh vo chong
ba T4 1a nguoi gui tién vé lo lang, chi tiéu trong gia dinh, cham soéc, phung
dudng cho ba M. Hon nira, trudc do do khong co tién nén ba M co cam c6 thia
dat nay cho ong H3, dén han chudc lai dat ba M khéng c6 tién nén ba T4 da gui
tién vé cho ba M chudc lai dat. Thoi diém ba M ting cho dat cho ba T4 thi hoan
toan dung véi y chi cia ba M.

Sau d6, doan do dac chinh quy Vlap do dac lai thira dat s6 557 va 558 gop
lai thanh thira 321, to 11, lac nay ba M biét va khong c6 ¥ kién gi.

Pén thang 10 nam 2020, ba T4 yéu cau do dac tach thira dat 321 thanh 02
thira 1a thira 535 (869,7m?) va 536 (595,6m?). Thira 536 ba T4 dd chuyén
nhuong cho ba Lé Thi My T7 (phan ndy c¢6 cin nha ciia 6ng Duong Vian X1),
con lai thira 535 do ba T4, dng T5 dtng tén (phan ndy c6 cin nha cta ba M, hién
do ba M va dng Lé Quang K dang 6).

Nay phia ba T4, 6ng T5 khong dong ¥ theo toan bd yéu cau khoi kién cta
nguyén don, khong dong ¥ hay hop dong ting cho quyén st dung dat 1ap giita
ba Nguyén Thi M véi ba Dinh Thi Thanh T4 va 6ng Tran Vian TS5 d6i voi phan
dat thudc cac thira 557 (300m?), 558 (875m?), t& ban dd sb 01, toa lac X P,
huyén C; hop dong 1ap ngay 14/8/2012, c¢6 ching thuc tai ij ban nhan dan xa P.
Vi hop dong nay do ba M ty nguyén ky trong tinh trang day du strc khoe, minh
man, viéc ting cho dat cho ba T4, Ong T5 1a hoan toan phu hop véi y chi va
nguyén vong cua ba, khong c6 ai ltra ddi, ép budc.

Qua tr‘inh d’O dac lém hé so tang cho, tach thira chuyén nhuong cho ba T7
thi ba M dcu biét, truc tiep chung kién va chi ranh cho ba T4 do dac tach thira
dat.

Vé cin nha ctia ba M (trén phan dat con lai ctia ba T4) va cin nha ciia ong
X1 (trén phan dat da chuyén nhugng cho ba T7) thi ba T4 déu khong c6 tranh
chap, khi ba M tang cho dét cho ba T4 thi hai bén théng nhat thoa thuan la ba M,
Ong K van tiép tuc sinh song tai cin nha ctua ba M, 6ng X1 van tiép tuc sinh
song tai can nha cua éng X1 da xay dung nho trén dat, ba T4 khong co yéu cau
nhitg nguoi nay thao do, di doi tai san dé tra lai dat ma van dé cho tiép tuc sir
dung binh thudng nhu tir truée dén nay.
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Trong qud trinh gidi quyét vu dn, nguwoi cé quyén loi, nghia vu lién quan la
ba Lé Thi My T7 trinh bay:

Vao nam 2020, ba c6 nhan chuyén nhuong ctia ba Pinh Thi Thanh T4 va
ong Tran Vin T5 phﬁn dat thudc thira 536 (595,6m2), toy ban dd s6 11, toa lac Xa
P, huyén C do ba Pinh Thi Thanh T4 va 6ng Tran Vin T5 dung tén trén gidy
ching nhin quyén sir dung dat. Gia chuyén nhuong khoang 570triéu dong, da
giao tién va nhan dat.

Phan dat nay khi ba mua c6 gidy to day du, khi do dac thi ba Nguyén Thi
M, 6ng L& Quang K c¢6 dtng ra chi ranh, ba M con kéu ba mua dé ba chéu & gan
nhau chinh vi vy moi thuc hién viéc do dac hoan tat.

Sau nay ba M va nhiing ngudi con khéc cua ba M kéu ba T4 dung ban dat
cho ba nira, ba M cho rang ba mua dat khong hop phap.

Nay ba khong dong ¥ hury hop ddng chuyén nhuong quyén st dung dat 1ap
ngay 02/11/2020 gitra ba la Leé Thi My T7 voi ba Dlnh Thi Thanh T4 va 6ng
Tran Vian T5 d6i voi phan dat thude thira 536 (595,6m?), to ban do sO 11, xa P,
huyén C, hop dong dugc cong ching tai Van phong C2, dia chi: s6 A, 4p C, x
M, huyén G, tinh Bén Tre. Ba yéu cau duoc nhan phan dat nay dé quan 1y, sir
dung; khong dong ¥ tra lai dat.

Ba T4 da giao dat cho ba nhan nhung sau d6 6ng K va ba M tu y cho nguoi
khac vao thué, dé cay trén phan dat ma ba d nhan chuyén nhuong. Khi ba nhan
chuyén nhuong dat tir ba T4 thi trén dat co cin nha ciia ong Duong Vian X1, ba
biét phan can nha tinh thuong nay do ba M, ba T4 cho ong X1 ¢ nho dén hét dcn
va ba ciing chip nhan. Ba ciing dong ¥y cho 6ng X1 tiép tuc & nho trén dat cia
ba, khong co tranh chap va khong yéu cau ong X1 tra lai dat.

Dbi v6i ba H6 Thi Thay P va 6ng V4 Nhut M1 13 ngudi do ba M va 6ng K
cho thué phan dit ma ba nhan chuyén nhuong tir ba T4 thi ba khong c6 tranh
chap gi d6i véi ba HO Thi Thay P va éng Vo Nhut M1. Tuy theo két qua giai
quyét ctia Toa 4n, néu yéu cau khoi kién cua ba M khong dugce chip nhan thi ba
H6 Thi Thuy P va dng V6 Nhut M1 phai di doi cdy tra lai dat cho ba. Truong
hop yéu cau ciia ba M duoc chap nhan thi viéc chuyén nhugng QSD dét giira ba
va ba T4, 6ng T5 s& dé Toa an giai quyét theo quy dinh cua phap luat.

Trong qud trinh gidi quyét vy dn, nguwoi c6 quyén loi, nghia vu lién quan la
ong Duong Vian X1 trinh bay:

Sau khi nha 6ng bi nha nudc thu héi 1am duong giao thong nong thon thi
ong khong c6 noi nuwong tya, khong co dat dé di doi nhé. Ba Nguyén Thi M da
cho 6ng xdy nho can nha tinh thuong c6 dién tich 24m? trén dat cua ba. Hién
nay ong van dang sinh song tai can nha nay theo 1oi hira ctia ba M la cho 6ng
tiép tuc sinh séng nho trén dat dén hét doi, khi ndo 6ng chét thi phan dat nay tra
lai cho ba M.Do phan dat nay ong dugc ba M cho ¢ nho nén 6ng khong co6 tranh
chap va khong co yéu cau gi khac.
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Trong qud trinh gidi quyét vu dn,ngudi cé quyén loi, nghia vu lién quan la
ong Lé Quang K trinh bay:

Ngudn gbc cua phan dat dang tranh chép 1a cia ba Nguyen Thi M (me rudt
cua ong) ong la con va song chung nha voi ba M. Vg chong ba Dinh Thi Thanh
T4 va éng Tran Van T5 da loi dung lic ba M can tién vay dé tra tién vat tu, ba
T4 1ap ho so ting cho quyén st dung dit noi déi 1a hd so vay von, ba M vi tin
tudng con cai nén da ky, hd so khong ding muc dich ciia ba M can.

Khi duge cap glay chtirng nhan quyen str dung dat do lira ddi ba M ¢o duoc,
ba T4 tiép tuc chuyen nhuong mot phan dat cta ba M cho ba Lé Thi My T7 va
ba T7 da dugc cap gidy ching nhén quyén st dung dat d6i v6i phan dat nay.Do
phan dat nay thuoc quyen s dung cua ba M, moi van dé co lién quan dén phan
dat nay do ba M quyét dinh;0ng khong cd quyen va nghia vu gi lién quan dén
dat nén khong c6 tranh chip, khong c6 yéu cau gi khac.

Trong qua trinh giai quyét vu dn, nguoi cé quyén loi, nghia vu lién quan la
ba Ho Thi Thuy P trinh bay:

Vo chdng ba dugc ba Nguyen Thi M cho thué quyen sir dung ddi véi phan
dat ctia ba M, vo chong ba thué dat dé ciy gidng gom mit, xoai, bong gidy vo
bich (c6 thé di doi dugc).Viéc vo chong ba thué dat khong co 1am hop dong
bang van ban, chi 1a thoa thuan bang 1o néi. Pbi v6i vu viéc tranh chap giira ba
M va ba T4, 6ng T5 thi ong ba c6 ¥ kién nhu sau: Khi vu viéc duoc Toa an giai
quyét néu dat thudc vé ba M thi vo chong ba tiép tuc thué; néu dat thudc quyén
su dung cua ba T4, ba T7 thi quyén loi vé viéc thue dat vo cheng bas€ tu thoa
thuan véi ba M, néu phat sinh tranh chip s& yéu cau giai quyét bang mot vu an
khac, ba dong ¥ tu di doi toan bd nha tam, ciy gidng trong bich co trén dat ra
khoi dat dé tra lai dit cho ba T4, ba T7.Hién tai vo chong ba khong c6 tranh
chap gi lién quan dén vu an nay.

Do hoa giai khong thanh, Toa &n nhan dan huyén Cho Lach dua vu an ra
x€t xr.

Tai Ban an dan sy so tham sb: 227/2022/DS-ST ngay 30/9/2022, Toa an
nhan dan huyén Cho Lach quyét dinh:

Can cir vdo cac dieu 5, 147, 271, 273, 278, 280 ciia Bé ludt t6 tung dan su;

Can cir vao cdc diéu 457, 459, 501, 502, 503cua Bo ludt dan sucua B ludt
dan su; Diéu 12, 26, 27 ciia Nghi quyét 326/2016/UBTVOH14 ngay 30/12/2016
cia Uy ban T hu’o’ng vy Quoc hoi quy dinh vé murc thu, mién, giam, thu, nop,
quan ly va sw dung dan phi va l¢é phi Toa dn.

Tuyén xu:

1. Khong chdp nhdn yéu cau cua ba Nguyen Thi M déi véi ba binh Thi
Thanh T4 va ong Tran Van T5 vé viéc yéu cau hity hop dong tang cho quyén s
dung dat lap ngay 14/8/2012 giira ba Nguyén Thi M véi ba Pinh Thi Thanh T4
va 6ng Tran Vin T5 (doz Vi phan dat thude cdc thira 557, 558, to ban dé sé 01,
xd P, huyén C, tinh Bén Tre), c6 chitng thuc tai Uy ban nhan dan x4 P.
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2.Khong chap nhdn yéu cau khoi kién cua ba Nguyen Thi M vé viéc yéu
cau hity hop dong chuyén nhuong quyén sir dung dat lap ngay 02/11/2020 giira
ba Pinh Thi Thanh T4, dng Tran Van T5 va ba Lé Thi My T7 vdi doi véi phan
ddt thudc thira 536 (595,6m?), to ban do sé 11, xi P, huyén C, hop dong dwoc
cong chung tai Van phong C2, dia chi: sO A, ép C, xa M, huyén G, tinh Bén
Tre.

3. Khong chc?'p nhdn yéu cau khéi kién cua ba Nguyén‘ Thi M vé viéc yéu
cau huy (hoac kién nghi thu hoi) cac giay chung nhdn quyén su dung dat nhu
sau.

3.1.Gidy chimg nhén QSD dat c6 so vao s CH00338 do Uy ban nhan dan
huyén C ngay 20/8/2012cho ba Dinh Thi Thanh T4 va 6ng Tran Van TS doi voi
phan dat thupc cac thira 557 (300m®), 558 (1234m?);

3.2. Gidy chimg nhgn QSD dat c6 s vao s6 CS05948 do S& Tai nguyén va
Mai truong tinh B cap ngay 26/10/2020cho ba Pinh Thi Thanh T4 va dng Tréan
Vian T5 doi véi phan ddt thude thira 535 (869, 7m®);

3.3.Gidy chimg nhdn QSD dat c6 s6 vio s6 CS05949 do S& Tai nguyén va
Mai truong tinh B cap ngay 26/10/2020cho ba Pinh Thi Thanh T4 va dng Tréan
Vian T5 doi véi phan ddt thue thira 536 (595,6m°);

3.4.Gidy chimg nhdn QSD dat c6 s6 vao s6 CS06000 do S& Tai nguyén va
Méi truong tinh B cdp ngay 23/11/2020 cho ba Lé Thi My T7 doi véi phan dat
thugc thira 536 (595,6m°);

Ngoai ra, ban an con tuyén vé chi phi to tung, dn phi va quyén khang cdo
cua cac duwong su.

~ Ngay 10/10/2022, nguyén don ba Nguyén Thi M khang cao dé nghi Toa an
cap phuc tham chap nhan yéu cau khai kién cua ba, cu theé:

Yéu cau huy hop ddng ting cho quyén sir dung dat 1ap ngay 14/8/2012 giira
ba Nguyén Thi M voi ba Dinh Thi Thanh T4 va 6ng Tran Van T5 (d6i voi phan
dét thudc cac thira 557 dién tich 300m’, thira 558 dién tich 1234m?, t& ban dd sb
01, xa P, huyén C, tinh Bén Tre), c6 chung thyc tai Uy ban nhan dén xa P.

Yéu cau huy hop dong chuyén nhuwong quyén s dung dat lap ngay
02/11/2020 gitra ba Dinh Thi Thanh T4, dng Tran Van T5 va ba Lé Thi My T7
v6i dbi v6i phan dat thudc cac thira 536 (595,6m?), to ban dd so 11, xa P, huyén
C, hop dong duoc cong chimg tai Vin phong C2, dia chi: s6 A, ap C, xa M,
huyén G, tinh Bén Tre.

Tai phién toa phac tham, nhiing ngudi ké thura quyen va nghia vu t6
tungctia nguyén don ba Nguyén Thi M gitr nguyén yéu cau khang cao cua ba M.
Phia bi don khong dong ¥ yéu cau khang cao cua nguyén don. Cac duong sy
khong thoa thuan duoc vé viée giai quyét vu an.

Nguoi bdo vé quyén va loi ich hop phdp cho ba Pinh Thi Thanh T4 trinh
bay:
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Ngudn gdc phan dat tranh chip 13 do Nha thd cho c4 nhan ba Nguyén Thi
M. Ba M dang ky k& khai quyén st dung dit ca nhan; viéc gidy ching nhan
quyen st dung dat co ghi chir ho trude ho va tén ba Nguyen Thi M la do phi
gidy ching nhan quyén st dung dt tai thoi diém cap déu ghi chit ho chir thyc té
la cap cho ca nhan ba M. Viéc ba M lam hop ddng ting cho dat ddi véi vo
chdng ba Dinh Thi Thanh T4 - 6ng Tran Van T5 1a hoan toan hop phap, khong
c6 sy lira d6i nhu phia nguyén don trinh bay, boi vi hop ddng tang cho dat dugc
thuc hién lién tuc vé€ trinh tu thu tuc trong khong thoi gian 02 thang, ba M da ky
tén vao nhiéu thi tuc hanh chinh vé dét dai nhu: Ban mé ta ranh gidi, moc gidi
thira dit; bién ban vé viéc do dac, stra sai theo hién trang thura dat; két qua do
dac dia chinh thira ddt do Van phong dang ky quyén sir dung dat(nay 1a Chi
nhanh Vian phong dang ky dat dai huyén C)lap.Nhu vay, viéc tang cho la dya
trén y chi tu nguyén ctia ba M. Dé nghi Hoi ddng xét xir khong chap nhan khang
céo ciia ba Nguyén Thi M. Gift nguyén Ban an dan su so tham s 227/2022/DS-
ST ngay 30/9/2022 ctia Toa an nhan dan huyén Cho Lach.

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

Vé t tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia to tung
da tuan thu dang cac quy dinh cua B luat T6 tung Dan sy nam 2015.

Vé noi dung: xét thay, Toa an cip so tham khong chdp nhan toan bd yéu
cau khoi kién ctia ba Nguyén Thi M 1a ¢6 cin ctr. Khang cdo cua ba M 1a khdng
cd co so dé chép nhan. Pé nghi Ho1 déng xét x1r cdn ctr khoan 1 Piéu 308 B
luat TH tung Dan sy nam 2015, khong chﬁp nhan khang céo cua ba Nguyén Thi
M, Giit nguyén Béan an dan su so tham sd 227/2022/DS-ST ngay 30/9/2022 cta
Tda an nhan dan huyén Cho Lach.Dé nghi Hoi dong xét xir ghi nhan viéc ba
Pinh Thi Thanh T4 va 6ng Tran Vian T5 dong ¥ cho ba Nguyén Thi M va éng
Lé Quang K tiép tuc & trén thira dat 535 cho dén khiba Mau,ong K chét; Ghi
nhan viéc ba Lé Thi My T9 y cho 6ng Duong Vin X1 tiép tuc & trén thia dat
536 cho dén khi 6ng X1 chét.

NHAN PINH CUA TOA AN:

Cian cr vao cac tai liéu, chimg cr ¢ trong hd so da duoc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi cia Kiém sat
vién; xét khang cao cua ba Nguyén Thi M; Ho1 dong xét xtr nhan dinh:

Vé t6 tung: Nguyén don ba Nguyén Thi M khang cdo va gti thu tuc khang
cao hop I¢, trong thoi han ludt dinh nén duge xem xét giai quyét theo trinh tu
phuc tham. Tuy nhién, ngay 14/4/2023 ba M chét do bénh gia, nhitng nguoi ké
thira quyén va nghia vu tb tung ctia ba M tiép tuc giir yéu cau khang cdo cua ba
Nguyén Thi M.

V& noi dung: Xét khang céo cua ba Nguyén Thi M, nhén thiy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20L%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2041/54%20%E1%BA%A5p%20L%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2041/54%20%E1%BA%A5p%20L%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2041/54%20%E1%BA%A5p%20L%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%A7u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201933%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2041/54%20%E1%BA%A5p%20L%C3%A2n%20T%C3%A2y,%20x%C3%A3%20Ph%C3%BA%20S%C6%A1n,%20huy%E1%BB%87n%20Ch%E1%BB%A3%20L%C3%A1ch,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

1] Vé ngudn gbedat tranh chap: Cac bén duong su déu théng nhét xac dinh
phan dat tranh chap trudc day la cia ba Nguyén Thi M dugc nha tho cho, ba M
quan ly, str dung.

[2] Theo Hop dong ting cho quyén sir dung dat 1ap ngay 14/8/2012 giita ba
Nguyén Thi M véi ba Dinh Thi Thanh T4 va dng Tran Vian T5 (duoc chimg
thue tai Uy ban nhan dan x4 P, huyén C, tinh Bén Tre) thé hién ba Nguyén Thi
M c6 tang cho ba T4, 6ng T5 phﬁn dat ¢ dién tich 1.532,1m2 thudc cac thua
557, 558, to ban do s6 01, toa lac tai xd P, huyén C, tinh Bén Tre.

[3] Xét qua trinh cdp gidy ching nhin quyén st dung dat cho ba T4, 6ng
TS:

[3.1] Ngudi dai dién hop phép cua ba M thira nhén viéc ba M ¢6 ky tén vao
hop ddng ting cho quyén sir dung dat 1ap ngay 14/8/2012 gitra ba Nguyén Thi
M véi ba Dinh Thi Thanh T4 va éng Tran Vin T5 va cho rang viéc ba M ky tén
la do bi Ira dbi. Tai phién toa, nhiing nguoi ké thira quyén va nghia vu td
tungcua nguyén don ba Nguyén Thi M cho rang dat dugc cip cho hé Nguyén
Thi M nén viéc ba M ky tén vao hop dong tang cho la khong ding quy dinh.
Tuy nhién, phia nguyén don khéng cung cap dugc tai liéu, chung ctr dé chimg
minh cho viéc ba M ky tén vao hop dong ting cho quyén st dung dét 1a do bi
lira ddi ciing nhu chimg minh cho viéc nhitg nguoi c6 tén trong ho Nguyén Thi
M c6 quyén, nghia vu lién quan dén phan dat nay.

[3.2] Ngoai hop dong ting cho quyén st dung dat 1ap ngay14/8/2012 dugc
chtng thuc tai Uy ban nhan dan xd P, phia bi don con cung cap hop dong lap va
thue hién thu tuc hanh chinh vé dang ky dat dai; ban mo ta ranh gi01, moc gioi
thira dit; bién ban vé viéc do dac, stra sai theo hién trang thira dat; két qua do
dac dia chinh thira dat do Vin phong dang ky quyén st dung dat (nay 1a Chi
nhanh Vin phong diang ky dat dai huyén C)lap vao thang 6 va thang 7 nim 2012
déu co chir ky cua ba Nguyén Thi M.Nhu vay, trudc khi ba M ky hop dong ting
cho quyen st dung dat cho ba T4- 6ng T5 thi ba M d3 ky tén thyc hién thu tuc
yéu cau do dac toan bothura dat 557, 558; noi dung ctia hop dong lap va thuc
hién thu tuc hanh chinh vé dang ky dét dai c6 ghi: “néi dung thuc hién: tang cho
Q sur dung dat cho ong (ba) Binh Thi Thanh T4 thuoc thiva ddt s6 557, 558, to
ban d‘o s6 1, logi ho so tang cho quyen sir dung dat...”. Vi vay,phia nguyén don
cho rang bi lra d6i ky hop dong tai Uy ban nhan dan xa P 1a khong c6 can ci.

[3.3]Theo két qua xac minh tai dia phuong thé hién:“Khi ba M @én Uy ban
nhan dan x& P dé lam hop dong ting cho quyén sir dung dat cho ba T4, 6ng T5
thi can bg lam hé so ¢é gidi thich cho ba M biét ré y nghia ciia viéc ting cho,
thoi diém nay tinh trang sirc khoe cua ba M t6t, tinh than minh man, nghe va
hiéu néi dung hop. dong ting cho”. Tai trang sd 4, phan chtng thuc cta hop
déng tang cho quyén st dung dat 1ap ngay 14/8/2012 da ghi nhan: “Cac beén tu
nguyén théa thudn giao két hop dong. Tai thoi diém chimg thuce, cdc bén cé
nang luc hanh vi dan sw phu hop theo quy dinh cua phap ludt. Noi dung thoa
thudn ciia cdc bén trong hop dong khong vi pham diéu cam cia phdp ludt,
khéng trdi dao dire xd héi. Cdac bén giao két di doc va nghe doc Hop dong nay,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Thanh%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2021,%20%E1%BA%A5p%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thu%E1%BA%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20121,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2021,%20%E1%BA%A5p%20T%C3%A2n%20L%E1%BA%ADp,%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A7u
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dong y toan bo néi dung ghi trong hop dong; da ky va diém chi vao Hop dong
nay”.

[3.4] Tai phién toa phuc tham, nguoi co6 quyén loi, nghia vu lién quan 1a
6ng L& Quang K cho rang phan dat tranh chip 1a cia ho Nguyén Thi M. Loi
trinh bay nay cua 6ng K 1a c6 mau thuan véi 10 trinh bay cua ong K trong giai
doan chuan bi xét xtr so thdm 1adng thira nhin ngudn gbc dat 13 cua ba M dugce
nha tho tang cho, ong K khong chimg minh dugc cong strc dong gop cia ong
d6i v6i phan dét nay, ong K cho rang dat cdp cho ho chi c6 minh 6ng 1a ¢
quyén d6i voi phan dat nay, con nhimg ngudi khac 1a ba Lé Thi T3, ba Pinh Thi
Thanh T4 thi khong c6 quyén. Trong khi d6, ngudi dai dién hop phép theo uy
quyén cta bi don cho rang phan dét nay 14 cta ca nhan ba M.Ngoai ra, trong don
khoi kién va trong giai doan chuan bi xét xtr so thim, phia nguyén don ciing xéac
dinh ba M 1a chu st dung céc thira dat 557, 558, condéng K chi thé hién ¥ kién 1a
yéu cau tra dét lai cho ba M, dng K khong c6 yéu cau doc lap trong vu an nay.
Do vay, viéc ong K cho rang phan dat tranh chép 1a cia ho Nguyén Thi M 1a
khong co can cu.

[3.5] Xet théy, ba Pinh Thi Thanh T4 va dng Tran Vén TS duoc tang cho
quyen str dung dat 12 hop phap; ba T4 va ong T5 duogc cap gidy ching nhan
quyén su dung dat 1a ding trinh ty, thu tuc quy dinh cua phap luat, nén ba T4 va
6ng T5 chuyén nhuong quyén su dung dat cho ba Lé Thi My T10 voi phan dat
thudc thira 536, dién tich 595,6m?, to ban dd s6 11, toa lac tai xa P, huyén C(hop
ddéng dugc cong chimg tai Van phong C2), hién nay ba Lé Thi My T7 dung
ténGidy chung nhén quyén st dung datsd CS06000 do S¢ Tai nguyén va Mai
truong tinh B cdp ngay 23/11/2020 d6i v6i phan dat thudc thira 536 néu trén la
phu hop v6i quy dinh cua phap luat. Do do, khang cao cua ba M yéu cau huy
gidy ching nhan quyen str dung dat cap cho ba T7; yéu cau huyglay chirng nhan
quyén st dung dat cap cho ba T4- 6ng T5; yéu cau huy hop dong ting cho néu
trén déu khong c6 can cit dé chap nhan.

[3.6] Theo bién ban xem xét, thAm dinh tai chd ngay 07/12/2021 (Bt luc
75 — 77); két qua do dac vaongay 29/8/2022 dbi véi cac thira dat 535 va 536, to
ban do s6 11 (Bt luc 131, 170) va 10i trinh bay cta ba M, ba T4, 6ng T5, ba T7,
6ng K, 6ng X1, ba P, 6ng M1 thé hién: hién nay trén thira dat 535, dién tich
869,7m” do ba T4, dng T5 dung tén gidy ching nhan quyén st dung dit c6 cin
nha tinh thuong ctia ba M do ba mau va ong K dang ¢; trén thira 536, dién tich
595,6m” do ba T7 dimg tén gidy chimg nhan quyén sir dung dat c6 cin nha tinh
thuong cua ong Duong Vin X1 dang &; trén mot phan thira 535, 536 néu trén
con ¢6 ba HO6 Thi Thuy P va dng V& Nhut M1 thué dat dé 1am cay gidng. Xét
thdy, qua trinh t6 tung va tai phién toa so tham, ba T4 va dng T5 dong ¥ cho ba
M va ong K tiép tuc & trén thira 535 dén hét doi; ba T7 dong ¥ cho ong X1 &
trén thira dat 536 dén hét doi (But luc 189-190, 196,223) duoc Toa so tham ghi
nhan la phu hop.

[3.7] Qua trinh t6 tung va tai phién toa so tham, ba H6 Thi Thay P va dng
V& Nhyt M1 ¢6 ¥ kién: “Ba P, 6ng M1 thué ddt ciia ba Nguyén Thi M, thoi han
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thué 02 nam (tir thang 01/2021 dén thang 01/2023), muc dich la dé cdy giong
nhw: mit, xoai, bong gzdy vé bich (cdc cdy ndy cé thé di doi dwoc), viéc thué dat
khong co lam hop dong bang van ban, chi thoa thudn bang loi noi. Khi vy vigc
duwoc Toa dn giai quyet néu dat thuéc vé ba M thi v chong ba tiép tuc thué;
néu dat thugc quyén sir dung cua ba Dinh Thi Thanh T4, ba L& Thi My T7 thi
quyén loi vé viéc thué ddt vo chong ba P, 6ng M1 sé tu thoa thugn voi ba M, Vi
hop dong ciing gan hét han, néu phat sinh tranh chdp sé yéu cau gidi quyet bang
mot vu an khac;ba P, 6ng M1 dong ¥ tw di doi toan bo nha tam, cdy giong trong
bich ¢é trén ddt ra khéi dat dé tra lai dat cho ba T4, ba T7” (But luc 214, 223-
224). Podng thoi, ba M, ba T4, dng T5, ba T7 khong ai tranh chap vé viéc thué
dat cua ba P, 6ng M1. Do do, Toa so thim khong xem xét vé hop dong thué
quyén sir dung dat néu trén 13 phu hop.

[4] Dé nghi ctia Vién kiém sat nhan dan tinh Bén Tre tai phién toa 1a phu
hop v61 nhéan dinh cia Ho1 dong xét xir nén dugce chap nhan.

[5] Pé nghictia ngudi bao vé quyén va loi ich hop phap cho bi don ba Dinh
Thi Thanh T4 1a phu hgp v&i nhan dinh cia Hi dong xét xir nén dugc chap
nhan.

[6] Xét théy, tai phﬁn nhan dinh cua Ban an so thim, Tda so thAm c6 nhan
dinh viéc ba T4, dng T11y cho ba M va éng K tiép tuc & trén thira 535 dén hét
doi; ba T7 dong ¥ cho 6ng X1 & trén thira dat 536 dén hét doi. Tuy nhién, tai
phan Quyét dinh ctia Ban 4n so tham, Toa so tham khong ghi nhan ndi dung nay
1a c6 thiéu sot, 1am anh huong dén quyén loi cta ba M, anh K va dng X1, thiéu
sot nay khic phuc dugce nén cip phuc thim bd sung cho phu hop voi nhan dinh
ctia Ban 4n so tham. Do hién nay ba M dé chét nén cap phiic tham chi ghi nhan
ndi dung trén d6i véi anh K va 6ng X1 1a phu hop.

[7] Tt nhitng nhin dinh néu trén, xét thiy Toa 4n cip so thadm khong chip
nhan toan bd yéu cau khoi kién ciia nguyén don ba Nguyén Thi M laco can cu.
Ba Nguyén Thi M (ba M chet va c6 nhitng nguoi ké thira quyén va nghia vu to
tung cta ba M tiép tuc yéu cau khang céo cua ba M nhung ciingkhdng cung cap
duogc ching cur gi médi tai phién toa phic tham nén khong chap nhan toan bd
khang céo cta ba M. Giit nguyén Ban 4n dan sy so tham s6227/2022/DS-ST
ngay 30/9/2022 ctia Toa an nhan dan huyén Chg Lach, tinh Bén Tre (c6 bo sung
nd1 dung ghi nhéan néu trén).

[8] V& an phi phuc tham: Do khang cdo khong duoc chap nhan nénba
Nguyén Thi M phai chiu an phi theo quy dinh. Do ba M 1a nguoi cao tudi nén
dugc mién ndp an phi theo quy dinh tai diém @ khoan 1 Piéu 12 Nghiquyét sb:
326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi,
1€ phi Toa an;

Vi cac 1€ trén,

QUYET PINH:
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Cian ctr khoan 1 Diéu 308 Bo luat T tung Dan sy ndm 2015;
Khong chip nhin toan bo khang céo ctia ba Nguyén Thi M;

Gifr nguyén Ban 4n so tham s6 227/2022/DS-ST ngay 30/9/2022 ctia Toa
an nhan dan huyén Chg Lach, tinh Bén Tre.

Cin cr vao cac diéu 5, 147, 271, 273, 278, 280 cua Bo luat t6 tung dan sy;

Can C}i’ vao cac diéu 457, 459, 50,1, 502, 503 cua B0 luat dan su cua B luat
dan su; Diéu 12, 26, 27 cua Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mien, gidm, thu, ndp,
quan ly va st dung an phi va ¢ phi Toa an.

Tuyén xu:

1. Khong chap nhan yéu cau cua ba Nguyen Thi M d6i véi ba binh Thi
Thanh T4 va 6ng Tran Van T5 vé viéc yéu cau huy hop dong ting cho quyén sir
dung dat lap ngay 14/8/2012 giita ba Nguyén Thi M v6i ba Pinh Thi Thanh T4
va 6ng Tran Van T5 (d6i voi phan déat thude céac thira 557, 558, to ban do so 01,
xa P, huyén C, tinh Bén Tre), c6 ching thyc tai Uy ban nhan dan xa P.

2. Khong chép nhan yéu cau khoi kién cua ba Nguyén Thi M vé viéc yéu
cau hay hop dong chuyén nhuong quyén st dung dat 1ap ngay 02/11/2020 gitra
ba Pinh Thi Thanh T4, 6ng Tran Vin T5 va ba Lé Thi My T7 véi dbi voi phan
dat thudc cac thira 536 (595,6m°), to ban dd sé 11, xd P, huyén C, hop dong
dugc cong chimg tai Vin phong C2, dia chi: s0 A, ép C, xd M, huyén G, tinh
Bén Tre.

3. Khong chép nhan yéu qﬁu khoi kién cua ba Nguyén‘ Thi M vé viéc yéu
cau huy (hodc kién nghi thu hoi) cac gidy ching nhan quyén st dung dat nhu
Sau.

3.1. Gidy chiimg nhan QSD dat ¢6 s6 vao s6 CH00338 do Uy ban nhan dan
huyén C cap ngay 20/8/2012 cho ba Dinh Thi Thanh T4 va 6ng Tran Van T5 doi
v6i phan dat thudc cac thira 557 (300m?), 558 (1234m°);

3.2. Gidy chimg nhan QSD dat ¢6 s6 vao s6 CS05948 do S Tai nguyén va
Mai truong tinh B cap ngay 26/10/2020 cho ba Dinh Thi Thanh T4 va ong Tréan
Vin T5 dbi v6i phan dat thudc thira 535 (869,7m”);

3.3. Gidy chimg nhan QSD dat ¢6 s6 vao s6 CS05949 do S Tai nguyén va
Mai truong tinh B cap ngay 26/10/2020 cho ba Dinh Thi Thanh T4 va ong Tréan
Vin T5 d6i v6i phan dat thudc thira 536 (595,6m°);

3.4.Gidy chimg nhan QSD dat c6 s6 vao s6 CS06000 do S¢ Tai nguyén va
Moi truong tinh B cap ngay 23/11/2020 cho ba Lé Thi My T7 do6i véi phan dat
thudc thira 536 (595,6m?);

3.5. Ghi nhan ba Dinh Thi Thanh T4 va 6ng T5 dong ¥ cho cé nhén 6ng L&
Quang K,tiép tuc & trép thura dat 535 (to ban do §6 11, toa lac ap L, xa P, huyén
C, tinh Bén Tre) cho dén khi 6ng L& Quang K chét.
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_3.6. Ghi nhan ba Lé Thi My T7‘dc‘3}1g ¥y cho ca nhan 6ng Duong Van X1
tié,p tuc O trén t,hﬁ’a dat 536 (to ban do so 11,, toa lac ap L, xa P, huyén C, tinh
Bén Tre) cho dén khi 6ng Duong Van X1 chét.

4 V& an phi dan su 50 tham: Ba Nguyén Thi M thudc truong hop duoc
mién ndp an phi dan sy so tham.

q 5.Vé chi phi t tung: Ba Nguyén Thi M phai chiu toan bd chi phi (xem xet
tham dinh tai cho, do dac, dinh gia, thu thap chung cur) 1a 4.828.000d (bon triéu
tdm tram hai muoi tdm ngan dong) va da ndp xong.

6. An phi phiic tham : Ba Nguyén Thi M thudc truong hop dugc mién ndp
an phi phtc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duge thi hanh an dan su, nguoi phai thi hanh an dan sy ¢
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh &n dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Ben Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Cho Léch;

- Chi cuc THADS huyén Cho Lach;
- Phong KTNV&THA TAND tinh;
- Céc duong su;

- Luu: VT, hd so vu an.
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