TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
_HUYEN YEN SON Doc 1ap - Tw do - Hanh phuc
TINH TUYEN QUANG
Ban an sd: 195/2024/HNGD-ST
Ngay 08 thang 8 nam 2024
V/v Tranh chap hon nhan va gia dinh

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN YEN SON, TINH TUYEN QUANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Mac Vian Tuyén.

Cdc Hoi tham nhén dan:

1. Ba: bang Thi Hué - Can bd huu tri.

2. Ba: Ha Thi Vinh - Can bd huru tri.

- Thu ky phién toa: Ba Tran Thi Thay - Tham tra vién Toa an nhan dan

huyén Yén Son.
- Pai dién Vién kiém st nhdn dan huyén Yén Son, tinh Tuyén Quang
tham gia phién toa: Ba Luong Nguyén Thao P - Kiém sat vién.

Ngay 08 thang 8 nam 2024 tai Try s6 Toa an nhan dan huyén Yén Son, tinh
Tuyén Quang, xét xur so tham cong khai vy an dan sy thy Iy s6 107/2024/TLST-
HNGD, ngay 06 thang 5 nam 2024 v€ viéc “Tranh chdp hon nhan va gia dinh”
theo Quyét dinh dua vu an ra xet xu s6 59/2024/QbXXST-HNGD, ngay 08 thang
7 nam 2024 va Quyét dinh hoan phién toa s6 41/2024/QDST-HNGD, ngay 23
thang 7
nam 2024 gitra cac duong su:

- Nguyén don: Chi Ly Thi M, sinh nam 1987;

Dia chi: Thon D, xa X, huyén Y, tinh Tuyén Quang.

- Bi don: Anh Hoang Quang T, sinh nam 1984;

Dia chi: Thon B, xa X, huyén Y, tinh Tuyén Quang.

(Chi M ¢6 don xin xét xir vang mdt, anh T ving mdt khéng cé 1y do).

NOI DUNG VU AN

* Theo don khéi kién va qud trinh gidi quyét vu dn nguyén don chi Ly Thi
M trinh bay:

- Vé quan hé hén nhdn: Chi va anh Hoang Quang T duoc tu nguyén tim
hiéu va dang ky két hon véi nhau vao ngdy 14/11/2005 tai UBND xa X, huyén
Y, tinh Tuyén Quang trén co sé hoan toan tw nguyén va duoc hai bén gia dinh t6
chire cudi hoi theo phong tuc tap quan cua dia phuong. Sau khi két hon chi va
anh T cung lam #n sinh séng tai thon B, xd X. Cudc sdng chung ban dau hanh
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phuc, dén nam 2019 bat dau phat sinh mau thuan vo chong, nguyén nhan do bat
d6ng quan diém trong cudc sdng, thiéu su quan tam, chia s¢, thiéu su ton trong,
tin twong 1an nhau. Anh T thudng xuyén udng ruou, khi say 1a danh dudi chi va
cac con ra khoi nha. Khi phat sinh mau thuan di duogc cd hai bén gia dinh nd luc
han gan tinh cam nhung khong thanh. Khi mau thuin say ra vo chong séng da ly
than tr nam 2020 dén nay, khong con quan hé tinh cam, kinh té véi nhau. Nay
chi xac dinh tinh cam vo chong khong con, dé nghi Toa 4n giai quyét cho chi
duogc ly hon véi anh Hoang Quang T.

- Vé con chung: Trong qua trinh chung song chi va anh Hoang Quang T
c6 03 con chung la chdu Hoang Quang L, sinh ngay 21/8/2006, chau Hoang Thu
T1, sinh ngay 18/02/2009 va chau Hoang Duy K, sinh ngay 19/11/2017. Sau khi
ly hon chi dé nghi duoc nudi dudng chau Hoang Thu T1 va chau Hoang Duy K,
anh T 1 nguoi tryc tiép nudi dudng chau Hoang Quang L va hai bén khong phai
cap dudng nudi con chung.

- Vé tai san va vay no chung: Chi Ly Thi Minh xac d khong co tai san
chung va vay no chung, nén khong yeu cau giai quyét.

* Bi don anh Hoang Quang T vang mit tai phién toa, nhung tai bién ban
lay 161 khai ngay 13/5/2024, anh T trinh bay:

- Vé quan hé hén nhdn: Anh va chi Ly Thi M két hon véi nhau ngay
14/11/2005 va c6 dang ky két hon tai UBND xa X, huyén Y, tinh Tuyén Quang,
viéc két hon trén co so hoan toan ty nguyén, dugc hai bén gia dinh t6 chuc 18
cudi theo phong tuc, tap quan dia phuong. Cude song chung vo chong ban dau
hanh phuc, dén nam 2015 chi M di 1am cong ty thi bat dau phat sinh mau thuan,
nguyén nhén do bat dong quan diém trong cudc sbng, thiéu sy tén trong tin
tudng 13n nhau, anh chi da ly than dén nay dugc khoang 05 nam. Nay chi Ly Thi
M c6 don xin ly hon, anh vin mubn dugce doan tu dé cung nhau xay dung gia
dinh. Trong trudng hop khong thé doan tu, anh nhét tri ly hén véi chi M.

- Vé con chung: Trong qua trinh chung séng anh va chi M c6 03 con
chung la chau Hoang Quang L, sinh ngay 21/8/2006, chau Hoang Thu T1, sinh
ngay 18/02/2009 va chau Hoang Duy K, sinh ngay 19/11/2017. Sau ly hén, anh
dé nghi dugc nudi dudng ca 3 con chung.

- Vé tai san va vay no chung: Anh Hoang Quang T xéac dinh khong c6 tai
san chung va vay no chung, nén khong yéu cau giai quyét

* Pai dién Vién kiém sat phat biéu ¥ kién:

- Vé to tung: Pai dién Vién kiém sat phat biéu v kién vé viéc tuan theo
phap luat t6 tung ctia Tham phan, Hoi dong xét xir, thu ky phién toa trong qua
trinh giai quyét vu an dam bao diung quy dinh ctia Bo luat tb tung dan su. DPéi
v6i nguyén don chip hanh dung quy dinh ctia Bo luat T6 tung dan sy, dbi vi bi
don chua chép hanh vié¢c tri¢u tip cua Toa an.

- Vé néi dung: Xét thdy yéu cau cua chi Ly Thi M 1a c¢6 can ct, dé nghi
Hoi dong xét xtr chap nhan toan b yéu cau khai kién ctia chi M, xtr cho chi Ly
Thi M duoc ly hon véi anh Hoang Quang T.



- Vé con chung: Giao chau Hoang Thu T1, sinh ngay 18/02/2009 va chau
Hoang Duy K, sinh ngay 19/11/2017 cho chi Ly Thi M duoc truc tiép trong
nom, cham séc, nudi dudng va gido duc; Giao chau Hoang Quang L, sinh ngay
21/8/2006 cho anh Hoang Quang T duoc truc tiép trong nom, chim soc, nudi
dudng va gido duc. Hai bén khong phai cap dudng nudi con chung va cé quyén,
nghia vu di lai thAm nom con chung ma khoéng ai dugc can trd. Cac bén co
quyén thay doi ngudi truc tiép nudi con chung sau ly hon.

- Vé tai san va vay no chung: Chi Ly Thi M va anh Hoang Quang T déu
xéac dinh khong c6 tai san chung va vay no chung, nén khong dé nghi Hoi dong
x€t X xem xét.

Ngoai ra dai dién Vién kiém sat con dé nghi Hoi dong xét xir bude chi Ly
Thi M chiu an phi va tuyén quyén khéng cdo ban an theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an duoc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] Vé t6 tung: Nguyén don chi Ly Thi M c¢6 don xin xét xir ving mat; bi
don anh Hoang Quang T di dugc Toa 4n triéu tap hop 1¢ nhiéu lan, nhung van
vang miat khong ¢ 1y do chinh dang. Can cr diém b khoan 2 Piéu 227, Piéu
228 va DPiéu 238 cta Bo luat T tung dan su. Toa an tién hanh xét xtr vang mit
cac duong su.

[2] Vé quan hé hén nhan: Chi Ly Thi M va anh Hoang Quang T két hon
v6i nhau vao ngay 14/11/2005 c¢6 ding ky két hon tai UBND x& X, huyén Y,
tinh Tuyén Quang, trén co s& hoan toan ty nguyén. Nhu vady hon nhan gifia chi
Ly Thi M va anh Hoang Quang T 1a hon nhan hop phap.

Qua trinh giai quyét vu an chi Ly Thi Minh x4c d cudc song chung vo
chong khong hanh phuc, nguyén nhan do bat dong quan diém trong cudc song
va trong 1am n kinh té. Hoi dong xét xir thiy rang do bat dong quan diém trong
cudc sdng dan dén mau thuin vo chong giira chi M va anh T, khi mau thuin xay
ra vo chong di séng ly than nhau tir nim 2020 dén nay. Qua xac minh véi chinh
quyén dia phuong xac dinh cudc séng chung vo chong gitta chi M va anh T ban
dau hanh phuc binh thuong, sau d6 phat sinh mau thuan (Y chdng nguyén nhan
co ban 13 bat dong quan dlem nhat 13 trong van dé kinh té, anh T khong tu chi
lam 4n ma thudng xuyén udng rugu che, hién chi M va anh T da song ly than
trén 04 nam. Vi vay c6 cin cir xac dinh mau thuan vo chong gitta chi M, anh T
da tram trong, muc dich hon nhan khong dat dugc va khong thé ton tai dugc mot
gia dinh 4m no, binh drfmg, hanh phuc va tién bd. Do d6 can chép nhan yéu cau
xin ly hon cua chi Ly Thi M véi anh Hoang Quang T 1a phu hop véi quy dinh tai
Diéu 56 - Luat Hon nhan va gia dinh.

[3] Vé con chung: Chi Ly Thi M va anh Hoang Quang T c6 03 con chung
la chau Hoang Quang L, sinh ngay 21/8/2006, chau Hoang Thu T1, sinh ngay
18/02/2009 va chau Hoang Duy K, sinh ngay 19/11/2017. Qué trinh giai quyét
vu an chi Ly Thi M ¢6 nguyén vong dugc truc tiép trong nom, nudi dudng,
cham soc va gido duc chau Hoang Thu T1 va chau Hoang Duy K, anh Hoang
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Quang T sé& truc tiép nudi chau Hoang Quang L; anh T ¢6 nguyén vong nudi
dudng ca 03 con chung. Qua xac minh véi chinh quyén dia phuwong, anh T 12 lao
dong tu do, thu nhap binh quéan tai thon B, xa X 14 4.025.000d/ nguoi/ thang.
Chi Ly Thi M la cong nhan tai Cong ty TNHH N1, mc luwong dao dong tur
5.300.000 dong dén 8.500.000 dong/ thang. Ngoai ra, xét theo nguyen vong cua
cac chau Hoang Quang L, Hoang Thu T1 khi duoc lay y kién vé viéc co nguyén
vong song cung ai sau khi bé me ly hon (chau L cd nguyén vong ¢ voi bd va
chau T1 c6 nguyén vong ¢ voi me). Do vy, dé dam bao quyén loi va su phat
trién vé moi mit ciia cac chau can giao chau Hoang Thu T1, sinh ngay
18/02/2009 va chau Hoang Duy K, sinh ngay 19/11/2017 cho chi Ly Thi M va
giao chau chau Hoang Quang L, sinh ngay 21/8/2006 cho anh Hoang Quang T
1a nguoi truc tiép trong nom, cham soc, nudi dudng va gido duc. Hai bén khong
phai c¢6 nghia vu cp dudng nudi con chung va co quyén di lai thim nom con
chung ma khong ai dugc can tro.

[4] Vé tai san chung va vay no chung: Chi Ly Thi M va anh Hoang Quang
T déu xac dinh khong co, khong yéu cau giai quyét, nén Hoi dong xét xir khong
Xem Xét.

[5] Vé dn phi: Chi Ly Thi M phai chiu an phi ly hon so tham theo quy
dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

- Ap dung cac Piéu 28; 35, 39,147; 207; 227; 228; 235; 238; 266; 267;
271; 273 cia Bo luat TH tung dan su; cac Diéu 56; 81; 82; 83; 84 - Luat Hon
nhan va gia dinh nam 2014; Nghi quyét sé 326/2016/UBTVQH14, ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi.

* Tuyén xu:

- Vé quan hé hén nhdn: Xt cho chi Ly Thi M dugc ly hon véi anh Hoang
Quang T (Giay chimg nhan két hon s6 26 ngay 14/11/2005 tai UBND xa X,
huyén Y, tinh Tuyén Quang)

- Vé con chung: Giao chau Hoang Quang L, sinh ngay 21/8/2006 cho anh
Hoang Quang T 13 nguoi truc tiép trong nom, cham soc, nudi dudng va gido duc
va giao chau Hoang Thu T1, sinh ngay 18/02/2009 va chau Hoang Duy K, sinh
ngay 19/11/2017 cho chi Ly Thi M Ia nguot tryc tiép trong nom, cham soc, nuoi
dudng va gido duc; Hai bén khong phai cp dudng nudi con chung va cé quyén,
nghia vu di lai thdm nom con chung ma khong ai dugc can trd. Cac bén co
quyén thay doi nguoi truc tiép nudi con chung sau ly hon.

- Vé an phi: Chi Ly Thi M phai nop 300. OOOdong (Ba trdam nghin dong) an
phi ly hon so tham, nhung duoc trir vao sb tién tam ung an phi da ndp la
300.000d6ng (Ba tram nghin dong) theo Bién lai sé 0000770 ngay 06/5/2024
cua Chi cuc Thi hanh an dan sy huyén Yén Son, chi Ly Thi M da ndp du an phi.

Anh Hoang Quang T khong phai chiu an phi.



Chi Ly Thi M va anh Hoang Quang T duoc quyen khang cao ban an trong
han 15 (muwoi ldm) ngay ké tir ngdy nhan dugc hay niém yét ban an.

Noinhin: ~ TM.HOQIPONG XET XU
- TAND tinh Tuyén Quang; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Tuyén Quang;
- VKSND huyén Yén Son;

- Chi cuc T.H.A DS huyén Yén Son;
- UBND xa Xuan Van (Noi BPKKH),
- Cac duong sy;

- Luu ho so.

Mac Vin Tuyén



CAC HOI THAM NHAN DAN THAM PHAN
CHU TOA PHIEN TOA

Léc Thi Kim Thom - Nguyén Thi Thanh Thiy Mac Van Tuyén



Noi nhan: ~ TM. HQI PONG XET XU
- TAND tinh Tuyén Quang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tuyén Quang;
- VKSND huyén Yén Son;
- Chi cuc T.H.A DS huyén Yén Son;
- UBND x4 Déi Binh (Noi PKKH),
- Cac duong su;
- Luu ho so.

Mac Viin Tuyén



CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN
TOA

Léc Thi Kim Thom - Nguyén Thi Thanh Thiy Mac Vin Tuyén



Noi nhin: ~ TM. HQI PONG XET XU
- TAND tinh Tuyén Quang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Yén Son;
- Chi cyc T.H.A DS huyén Yén Son;
- UBND x4 D¢i Binh (Noi DKKH),
- Cac duong su;
- Luu ho so.

Mac Vin Tuyén



CAC HQI THAM NHAN DAN

HaThiV - N
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THAM PHAN - CHU TOA PHIEN TOA

Mac Vin Tuyén



Noi nhan:

- TAND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- Chi cuc T.H.A DS huyén Yén Son;
- UBND xa Nhir Han (Noi PKKH);
- Cac duong su;

- Luu hd so.
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~ TM.HOIDPONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Mac Vin Tuyén
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_ CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN
TOA

Dwong Thi N - N Mac Vin Tuyén
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Noi nhén: TM. HQI PONG XET XU

- TAND tinh Tuyén Quang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Yén Son;

- Chi cyc T.H.A DS huyén Yén Son;

- UBND xa Minh Khuong (Noi BPKKH);
- Cac duong su;

- Luu ho so.

Mac Vin Tuyén

CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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Dwong Thi N - N

Noi nhan:

- TAND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- Chi cuc T.H.A DS huyén Yén Son;

- UBND xa Minh Khuong (Noi BPKKH);
- Cac duong su;

- Luu hd so.

15

Mac Vin Tuyén

~ TM. HQI PONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Mac Viin Tuyén



Noi nhan:

- TAND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- Chi cuc T.H.A DS huyén Yén Son;

- UBND xa Minh Huong (Noi PKKH);
- Cac duong su;

- Luu ho so.
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~ TM.HOIPONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Mac Viin Tuyén



CAC HQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN
TOA

Phan Thanh T2 - Phan Thi Bich Mac Van T3
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Noi nhén:

- TAND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- Chi cyc T.H.A DS huyén Yén Son;

- UBND xa Minh Huong (Noi PKKH);
- Cac duong su;

- Luu ho so.
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~ TM. HQI PONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Mac Vin Tuyén



Noi nhan:

- TAND tinh Tuyén Quang;

- VKSND huyén Yén Son;

- Chi cyc T.H.A DS huyén Yén Son;
- UBND xa Binh Xa;

- Cac duong su;

- Luu ho so.
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~ TM. HQI PONG XET XU
THAM PHAN - CHU TQA PHIEN TOA

Mac Vin Tuyén
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