TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CU CHI Poc 1ap — Tw do — Hanh phic
THANH PHO HO CHI MINH

Ban 4n sb: 21/2020/HSST
Ngay: 13/02/2020

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CU CHI, THANH PHO HO CHi MINH
Thanh phan Hoi dong xét xir so tham gdm co:
- Tham phén - Chu toa phién toa: Ba Vii Thi Thanh Huong
- Cac Hoi tham nhan dan:
1. Ong Huynh Van B¢
Nghe nghi¢p: Can bd huu tri
2. Ong Nguyén Ngoc Canh
Nghé nghiép: Can bd huu tri
- Thu ky Toa an ghi bién ban phién toa: Ba Huynh Thi Trang, Thu ky Toa an
nhan dan huyén Cu Chi, Thanh phé H6 Chi Minh.
- Pai dién Vién kiém sat nhan dan huyén Ci Chi tham gia phién toa: Ong
Nguyén Vin Hiéu - Kiém sat vién.
Ngay 13 thang 02 ndm 2019 Toa an nhén dén huyén Cu Chi, Thanh phé Ho
Chi Minh xét xtr so thim vu an hinh sy thy 1y s6: 246/2020/TLST-HS ngay 31
thang 12 nam 2019 theo Quyét dinh dua vu 4n ra xét xir s6: 11/2020/QDXXST-HS
ngay 09 thang 01 nam 2020 ddi véi bi co:

Ho va tén: Pham Van Hoang A (tn goi khac: Nham), sinh ndam 1997; gioi
tinh: Nam; noi dang ky nhan khau thuong tra: Ap B, xd P, huyén C, Thanh pho Hb
Chi Minh; trinh do van hoa: 6/12; nghé nghiép: Khong: Dan toc: Kinh; Qudc tich:
Viét Nam; cha: Khong rd, me¢: Pham Thi G; anh chi em rudt: Khong; bi cédo c6 vo la
ba Tran Thi Minh Anh va ¢6 02 nguoi con, 16n sinh nam 2016, nhé sinh nam 2017.

Tién 4n: Ngdy 29/5/2018 bi Toa 4n nhan dan huyén Ci Chi, Thanh phd Ho
Chi Minh xu phat 09 thang tu vé t0i: “Ti€u thy tai sdn do nguoi khac pham t61 ma
c6”, chap hanh xong hinh phat tu ngay 07/12/2018.

Tién sy: Pham Vin Hoang A bi ap dung bién phap gido duc tai xa Phudc
Hig¢p, huyén Cu Chi theo Quyét dinh s6 124/Qb-UBND ngay 23/3/2019 cua Chu
tich Uy ban nhan dan xa Phudc Hép, huyén Cu Chi va trong thoi gian lam thu tuc
dé nghi ap dung bién phap xu Iy hanh chinh dwa vao co so cai nghién bat bugc theo
Quyét dinh s6 249/QbB-UBND ngay 13/5/2019 cua Uy ban nhan dan xa Phudc
Hi¢p, huyén Cu Chi.

Bi c4o bj tam giam tir ngdy 10/7/2019 cho dén nay.

Bi cao c6 mat tai phién toa.

* Nguoi lam chung:

1. Ong Vil Hoang Thai Ph, sinh ngay 26/6/2001 (ving mat).



DPia chi: Ap T3, xa T, huyén H, Thanh phé HO Chi Minh.

2. Cao L& P, sinh ngay 08/8/2002 (ving mdt).

Dia chi: Ap C, xa P, huyén C, Thanh phé HO Chi Minh.

Nguoi dai dién hop phap: Ba Lé Thi Hong M, sinh nim 1980 (vang mit).
Dia chi: Ap C, xa P, huyén C, Thanh phé HO Chi Minh.

3. Ong Poan Pién D, sinh ngay 22/7/2001 (c6 mit).

Pia chi: T6 5A, ap C, x4 P, huyén C, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap:

- Ong Poan Thanh T, sinh ndm 1977 (ving mat);

- Ba binh Ngoc B, sinh nim 1980 (ving mit).

Cung ngu dia chi: T6 5A, 4p C, x P, huyén C, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Bi cao Pham Van Hoang A bi Vién kiém sat nhan dan huyén Cu Chi truy tb
vé hanh vi pham td1 nhu sau:

Bi cdo Pham Van Hoang A bi Vién kiém sat nhan dan huyén Cu Chi, Thanh
phb Ho6 Chi Minh truy t6 vé hanh vi pham t6i nhu sau:

Vii Hoang Thai P, sinh ngay 26/6/2001; Poan Pién D, sinh ngay 22/7/2001;
Cao Lé Ph, sinh ngay 08/8/2002 bi nghién chat ma tiy va 1a ban ctia Pham Vin
Hoang A dén choi, nhiéu 1an sir dung trai phep chat ma tay tai nha Hoang A thudc
ap B, xd P, huyén C, TP. HO Chi Minh. Cy thé:

Vao khoang dau thang 7/2019, Pham Vin Hoang A cung v6i Vii Hoang Thai
P va Poan Dién D ngdi trén giuong & phong khach nha Pham Vian Hoang A dé st
dung trai phép chit ma tay d4 nhung khi dang str dung thi bj ngudi nha Hoang A
can ngan, khong cho sir dung chit ma tay. Lic nay, Hoang A, Thai P va D ra phia
sau nha cua Hoang A cung nhau tiép tuc str dung trai phép chit ma tay.

Vao khoang 08 gio' 00 phut ngay 10/7/2019, Pham Van Hoang A cung voi
Vii Hoang Thai P dang ngoi trén giwong & phong khach nha Pham Van Hoang A st
dung trai phép chat ma tiy da thi c6 Poan Pién D, Cao Lé Ph dén nha Hoang A
choi va cung nhau sir dung trai phép chat ma tuy da. Sau khi st dung ma tiy da
xong dén khoang 12 gio 30 phat ngay 10/7/2019, D muon xe gan may bién sd
61B1-417.39 cua Vi Hoang Thai P di rudc ban nén Hoang A nhd D chd Hoang A
dén cau kénh thudc ap Bau Tre 2, xa Tan An Hoi, huyén Cu Chi, Thanh phd H6 Chi
Minh nhung khong néi cho D biét 1a di dau, 1am gi. Tai ddy, Hoang A goi xe Grab
chd dén khu vuc khach san GN thuéc Khu phd 6, thi trdn C, huyén C, Thanh phd
H6 Chi Minh va dién thoai cho nguoi phu nit tén Thuay (chua 1 lai lich) mua mot
goi ma tuy da gia 1.200.000d (mot triéu hai tram nghin ddng). DBén khoang 14 gio
30 phut cung ngay, sau khi vé€ t61 nha, Hoang A ngo6i trén giuwong & phong khach
nha Hoang A choi cung Vi Hoang Thai P, Cao L€ Ph va DBoan Pién D thi Pham
Van Hoang A lay chat ma tay trong goi ma tuy vua di mua vé cho mét it vao dung
cu st dung chit ma tay dé sir dung chung voi Vii Hoang Thai P, Cao Lé Ph va D
nhung chua kip str dung thi bi Céng an x3 Phudc Hiép kiém tra phat hién, Pham
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Vin Hoang A cAm trén tay trai mot goi nylon chira tinh thé khong mau, bo chay
dugc khoang 05 mét thi ném goi nylon xudng dit nhung bi Cong an phat hién, thu
giit bo dung cu st dung chat ma tiy bén trong c6 chira tinh thé khong mau, Pham
Vin Hoang A khai nhan toan bo 14 chat ma tiy da nén Cong an lap bién ban bit
ngudi pham toi qua tang dbi véi Pham Vin Hoang A vé hanh vi tang trit trai phép
chat ma tay va thu giit vat chimg.

Két qua thar ma tiy ddi voi Pham Vian Hoang A, Vii Hoang Thai P, Cao Lé
Ph va Poan Pién D déu ¢ két qua duong tinh (+) voi chit ma tay tong hop.

Két luan giam dinh s6 1427/KLGD-H ngay 19 thang 7 ndam 2019 ciia Phong
K¥ thuat hinh sy Cong an Thanh phd HO Chi Minh két luan: 01 goi niém phong bén
ngoai ¢6 in ddu vén tay, chit ky ghi tén Pham Vin Hoang A va hinh ddu Céng an x4
Phude Hiép, huyén Ca Chi, bén trong co:

- Tinh thé khong mau trong 01 goi ny lon ky hi¢u mAu m; 13 ma tay thé ran,
c6 khoi lugng 0,1326g (khong phady mot ba hai sdu gam), loai Methamphetamine.

- Tinh thé khong mau trong 01 goi ny lon ky hi¢u mau m, 1a ma tay thé ran,
c6 khoi luong 1,9072g (mdt phay chin khong bay hai gam), loai Methamphetamine.

Vat chung thu giti:

- 01 gobi niém phong bén trong c6 chua tinh thé khong mau mang sé vu
1427/2019/C1 Chi c6 chit ky ni€ém phong cua Giam dinh vién va Can bo di€u tra;

- 01 dién thoai di dong mau vang ddng, hiéu Vivo.
- 01 bd dung cu st dung chat ma ty da.

Co quan Canh sat diéu tra di nhap kho vat ching thudc Doi Canh sat Thi
hanh an hinh su va Hd tro tu phap Cong an huyén Cu Chi (but luc 110-111).

Tinh tiét tang nang trach nhiém hinh sy Pham Van Hoang A c6 mot tién an
chua dugc x6a an tich nén 1an pham toi nay thudc trudng hop tai pham.

Tinh tiét giam nhe trach nhiém hinh sy: Trong qua trinh diéu tra, Pham Vin
Hoang A thanh khan khai bao, an nan hdi cai.

Tai ban céo trang s6: 21/CT-VKS ngay 30/12/2019 ciia Vién kiém sat nhan
dan huyén Cu Chi da truy to bi cdo Pham Vin Hoang A vé t6i “Tang trit trai phép
chat ma tay” theo diém c khoan 1 Piéu 249 va: “Chira chap viéc sir dung trai phép
chit ma tuy” theo diém b, d khoan 2 Diéu 256 B luat hinh sy nam 2015 duoc sua
d6i, bd sung nam 2017.

Pai dién Vién kiém sat nhan dan huyén Cu Chi tham gia phién tda van gitr
nguyén quan diém truy t6 va dé nghi:

- Ap dung diém c khoan 1 Diéu 249, diém s khoan 1 Diéu 51, diém h khoan 1
Diéu 52 Bo luat hinh sy ndam 2015 duoc sira doi, bd sung nam 2017, x&r phat bi cdo
mirc 4n tir 02 nim dén 02 nam 06 thang tu.

- Ap dung diém b, d khoan 2 Piéu 256, diém s khoan 1 Diéu 51, diém h
khoan 1 Piéu 52 B6 luat hinh sy nam 2015 duoc sira d6i, bo sung nam 2017, xi
phat bi cdo muc an tir 07 nam dén 08 nam tu.
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- Pé r}gl}i ap dung Piéu 55 BC) luét hinh sy nam 2015 duoc sia d6i, bd sung
nam 2017 dé tong hop hinh phat doi véi bi céo.

- V& vt chimg, d& nghi tich thu tiéu hiy 01 g6i niém phong mang sé vu
1427/2019/Cu Chi ¢6 chit ky niém phong cua Giam dinh vién va Can b diéu tra va
01 bo dung cu st dung chit ma tay d4; dé nghi tich thu sung cong quy Nha nudce 01
dién thoai di dong mau vang ddéng, hiéu Vivo mau vang ddéng, sé imei 1:
365573034840470 da qua su dung..

Can cur vao cac chung cu, tai liéu da duoc tham tra tai phién tda, can cur vao
két qua tranh luan tai phién tda, trén co s& xem xét day du, toan dién cac ching cu,
¥ kién cua Ki€m sat vién, bi cdo va nhiing ngudi tham gia t6 tung khac.

NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Trong qua trinh diéu tra, truy td, xét xr vu an, Piéu tra vién, Kiém sat
vién khi thuc hién hanh vi cling nhu ban hanh cac quyét dinh tb tung da thuc hi¢n
dung vé tham quyén, trinh ty, tha tuc quy dinh tai Bo luét té tung hinh su. Qua trinh
diéu tra va tai phién toa, bi cdo va nhitng nguoi tham gia t6 tung khac, khong ngudi
nao co y kién hogc khiéu nai vé hanh vi, quyet dinh cua co quan tlen hanh to tung,
nguoi tién hanh t6 tung. Do d6, hanh vi, quyét dinh ctia co quan tién hanh té tung,
nguoi tién hanh té tung trong vu an da thuc hién déu hop phap.

[2] Loi khai ctia bi cdo tai phién tdoa hom nay thong nhat véi 101 khai tai co
quan di€u tra, phu hop véi bién ban bat nguoi pham t01 qua tang, phu hop vai cac
tai liéu, chung ctr khac phan anh trong ho so vu an.

Qua d6 c6 du co so xac dinh:

Ngay 10/7/2019, tai nha cua bi cdo Pham Vin Hoang A thudc ap B, xi P,
huyén C, bi cio Pham Vin Hoang A di c6 hanh vi tang trir trai phép chat ma tay &
thé ran, loai Methamphetamine, qua giam dinh c6 khoi lwong 1,9072 gam nham
muc dich sir dung. Cling ngay, bi cio Pham Van Hoang A con cho chat ma tiy c6
khéi lugng 0,1326 gam loai Methamphetamine vao dung cu st dung ma tiy dé
cung vé6i Vit Hoang Thai P, Cao Lé Ph va Poan Pién D cung sir dung, nhung chua
su dung thi bi bat qua tang. Ngoai ra, khoang thang 7/2019, bi cdo Pham Van
Hoang A con chira chip cung lac Vii Hoang Thai P, Cao Lé Ph va Poan Dién D sir
dung trai phép chit ma tiy tai nha cta bj cdo Pham Van Hoang A thudc 4p Ba Sa,
xa Phudce Hiép, huyén Cu Chi.

V&1 hanh vi trén, bi cdo Hoang A da pham t6i: “Tang trir trai phép chit ma
tay”, toi pham va hinh phat dugc quy dinh tai diém ¢ khoan 1 Diéu 249 Bo luat
hinh sy nam 2015 duogc sira ddi, bd sung nam 2017, va pham t6i: “Chua chép viéc
str dung trai phép chat ma tay” theo diém b, d khoan 2 Diéu 256 Bo luat hinh su
nam 2015 duoc stra doi, bd sung nam 2017, dung nhu cdo trang ma Vi¢n kiém sat
nhan dan huyén Ca Chi da truy to.



Hanh vi ctia bi c4o 12 nguy hiém cho x4 hoi, d3 truc tiép xam pham cac quy
dinh ctia Nha nuéc veé quan 1y duoc li¢u, dugc phém doc hai, lam mét trat ty trj an
cho xa ho1, gdy du luan X4u trong nhan dan. Mat khac, vao ngay 29/5/2018 bi cdo bi
Toda 4n nhan dan huyén Cu Chi, Thanh phé HO Chi Minh xtr phat 09 thang ti giam
vé t0i: “Tiéu thy tai san do nguoi khac pham td1 ma co”, chép hanh xong hinh phat
tu ngay 07/12/2018, do do lan pham td1 nay cua bi cdo thude truong hop tai pham,
1a tinh tiét tang nang trach nhiém hinh sy duoc quy dinh tai diém h khoan 1 Diéu 52
Bo luat hinh sy ndm 2015 dugc stra d6i, bo sung nam 2017. Ngoai ra bi céo tung bi
ap dung bién phap gido duc tai xa Phudc Hiép, huyén Cu Chi theo Quyét dinh sd
124/QD-UBND ngay 23/3/2019 cua Chu tich Uy ban nhan dan xd Phuéc Hiép,
huyén Cu Chi va dang trong thoi gian lam tha tuc dé nghi ap dung bién phap xir 1y
hanh chinh dua vao co s& cai nghién bat budc theo Quyét dinh s6 249/Qb-UBND
ngay 13/5/2019 ctua Uy ban nhan dan xa Phudc Hiép, huyén Cu Chi, do d6, Hoi
dong xét xtr quyét dinh xir Iy bi cdo bang mot hinh phat nghiém khac méi phat huy
tac dung gido duc riéng va phong ngtra chung.

Tuy nhién trong qua trinh diéu tra cling nhu tai phién toa hom nay, bi cdo da
thanh khan nhan t01, an nan héi cai vé hanh vi pham toi ciia minh nén Hoi dong xét
xu ap dung tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1
Piéu 51 Bo luat hinh sy ndm 2015 dugc stra doi, bo sung nim 2017 dé giam nhe
mot phan hinh phat cho bi céo.

* Poi voi Vii Hoang Thai P, Cao Lé Ph va Poan Dién D 13 nguoi nghién chét
ma tay, hanh vi khong c6 dau hiéu hinh sy nén Co quan canh sat diéu tra dé nghi
chuyén tai liéu, d6 vat lién quan dén Cong an xa Phuéc Hiép, huyén Ca Chi xu 1y
theo thdm quyén 1a ¢ can cir; riéng Cao Lé Ph qua xac minh khong con cu tra tai
dia phuong, Hoi dong xét xir khong xét.

* P61 v6i nguoi phu nit tén Thiy ban ma tay cho bi cdo Hoang A, chua xéac
dinh dugc lai lich, Co quan canh sat diéu tra tiép tuc 1am rd xir 1y sau nén Hoi
dong xét xir khong xét.

[3] Vit chitng vu dn:

- 01 go1 niém phong mang sé vu 1427/2019 ¢6 chir ky niém phong cua Giam
dinh vién va Cén b dicu tra, 1a chat ma tiy nén can tich thu tiéu huy.

- 01 dién thoat di dong hi€éu Vivo mau vang déng, s6 imeil:
365573034840{170 da qua sur dung, la cua bi cdo, dugc bi cao st dung vao viéc
pham td1 nén can tich thu sung cong quy Nha nudec.

- 01 bd dung cu sir dung chit ma tuy da, can tich thu tiéu huy.

[4] V& an phi:

Xét c‘e‘in budc b1 cao phéi nop tién an pohi hinh su so thaflm theo quy diqh te,}i
khoan 2 Di€u 136 B luat t6 tung hinh sy; diém a khoan 1 Di€u 23 Nghi quyét so:
326/2016/UBTVQH14 ngay 30/10/2016 cua Uy ban Thuong vu Quéc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

Vi cac € trén;
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QUYET PINH:
1. Tuyén bd bi céo Pham Van Hoang A pham t61: “Tang tri trai phep chat
ma tiy” va pham tdi: “Chura chap viéc st dung trai phép chat ma tay”.
- Ap dung diém ¢ khoan 1 Diéu 249, diéﬁm S }(hoén 1 Piéu 51, diém h khoan 1
Dicu 52 B0 luat hinh sy ndm 2015 duoc stra doi, bd sung nam 2017:
Xt phat bi cao Pham Van Hoang A 02 (hai) ndm 06 (sau) thang tu vé o1 toi:
“Tang trlr trai phép chat ma tay”.
- Ap‘dung diém b, d khoan 2 Diéu 256; diémos kl}oén 1 biéu 51; diém h
khoan 1 Biéu 52 B§ luat hinh sy ndm 2015 dugc stra doi, bé sung nam 2017:
XU phat bi cé}o Pham Van Hoang A 08 (tdam) nam tu vé t0i: “Chuira chép viéc
st dung trai phép chat ma tuy”.
- Ap dung Piéu 55 B6 luat hinh sy nam 2015 duoc stra d6i, bd sung nam
2017:
Tong hop hinh phat chung budc bi cdo Pham Van Hoang A phai chap hanh 1a
10 (mud1) nam 06 (sau) thang tu, thot han tu tinh tir ngay 10/7/2019.
2. Ap dung diém a khoan 2, khoan 3 Piéu 106 Bo luat t6 tung hinh suy:
Tich thu tiéu huy: 01 goi niém phong mang sO vu 1427/2019 c6 chit ky niém
phong ctia Gidm dinh vién va Céan bd diéu tra va 01 bd dung cu st dung ma tay da.
_ Tich thu sung cong quy Nha nuéc 01 dién thoai di dong hi¢u Vivo mau vang
dong, s6 imei 1: 365573034840470 da qua su dung.
~ (Theo Phiéu nhap kho vét chimg s6: 144/PNK va Phiéu nhap kho vét chimg
s0 171ngay 26 thang 11 nam 2019).
2. Vé an phi:
An phi hinh su so ‘thém budc bi cdo Pham Van Hoang A phai ndp la
200.000d (hai tram nghin dong).
3. Bi cdo c6 mdt tai phién toa dugc quyén khang cio ban an trong thoi han 15
ngay ké tir ngay tuyén an.
Truwong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh cgn dan sw thi nguoi dwoc thi hc‘z‘nh an dc‘in su, nguoi phdi thi hanh an ddn
sw co quyén thoa thudn thi hanh an, quyén yéu cau thi hanh dan, tw nguyén thi hanh
an hodc bi cuong ché thi hanh an theo quy dinh tgi cac Diéu 6, 7 va 9 Ludf Thi
hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an.



NTo;i ﬁggg:HCM TM. HQI PONG XET XU SO THAM
- VKSNDHCC: Tham phan - Chi toa phién toa
- Chi cuc THADS H. Cu Chi;

- THA HS;

- Phong PC53 Cong an TP.HCM,;
- S& Tu phap;

- UBND noi bi cao cu tra;

- Bi cao;

- Nguoi TGTT;

- Luu.

Vi Thi Thanh Hwong



